
























































































































































































































































































































































APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 4/1/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:Galveston, MHI Partnership, SWG·2007-01989 Long Point Slough 
Wetland 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State:Texas County/parish/borough: Fort Bend City: 
Center coordinates of site (lat/Iong in degree decimal format): Lat. 29.6907 0 I, Long. -95.7238 0 It. 

Universal Transverse Mercator: UTM 15, 236434E, 3287618N (NAD 87)
 
Name of nearest waterbody: Long Point Slough
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Oyster Creek 
Name of watershed or Hydrologic Unit Code (HUC): 12040205 m Check ifmap/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
II	 Check ifother sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
II Office (Desk) Determination. Date: 4/1/08 
II Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There 1l1li "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

II	 Waters subject to the ebb and flow of the tide. 
II	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There. "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [ReqUired] 

1.	 Waters ofthe U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): 1 

• TNWs, including territorial seas ';: ~~~~~~~ya:=::~t ::2(RPWs) that flow directly or indirectly into TNWs 
:,.; Non-RPWs that flow directly or indirectly into TNWs 
< Wetlands directly abutting RPWs that flow directly or indirectly into TNWs I

• Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
'. Wetlands adjacent.to .no~-~Ws that flow directly or indirectly into TNWs
 
• Impoundments ofJunsdlctlOnal waters 
• Isolated (interstate or intrastate) waters, including isolated wetlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: 0.002 acres.
 

c. Limits (boundaries) of jurisdiction based on: I¥S.
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3
iii	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

1 Boxes checked below shaH be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this fonn, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
J Supporting documentation is presented in Section III.F.
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SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.l.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. Ifthe tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into TNW. o Tributary flows through _ tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
:
 

Tributary stream order, ifknown:
 

4 Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
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(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth:fee~
 
Average side slopes: I)~.j.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: 111811
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: 111111
 
Estimate average number of flow events in review area/year: _
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: ••IIl. Characteristics: 

Subsurface flow: I)or••. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o clear, natural line impressed on the bank 0 the presence oflitter and debris 
o changes in the character of soil 0 destruction of terrestrial vegetation 
o shelving	 0 the presence of wrack line 
o vegetation matted down, bent, or absent 0 sediment sorting 
o leaf litter disturbed or washed away 0 scour o sediment deposition	 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
D other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
II High Tide Line indicated by: II Mean High Water Mark indicated by: o oil or scum line along shore objects 0 survey to available datum; o fine shell or debris deposits (foreshore) 0 physical markings; o physical markings/characteristics 0 vegetation lines/changes in vegetation types. 

o tidal gauges
 
D other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain:
 
Identify specific pollutants, if known:
 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the watemody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7lbid. 
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(iv) Biological Characteristics. Channel supports (check all that apply):o	 Riparian corridor. Characteristics (type, average width): 
o Wetland fringe. Characteristics:
 
D Habitat for:
 o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: 

o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: 11••11. Explain:
 

Surface flow is: I~:I.
 
Characteristics:
 

Subsurface flow: 1'II1II. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by bennlbarrier. Explain: 

(d)	 Proximit Relatio to TNW
 
Project wetlands river miles from TNW.
 
Project waters aerial (straight) miles from TNW.
 
Flow is from:
 
Estimate approximate location of wetland as within the I•• floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, if known:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain:o	 Habitat for: o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: 

o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if aOlt . 
All wetland(s) being considered in the cumulative analysis: 0&11. 
Approximately ( ) acres in total are being considered in the cumulative analysis. 
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Provide estimates for jurisdictional waters in the review area (check all that apply):
 
fiB Tributary waters: linear feet width (ft).

II Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
II Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section II1.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply):

II Tributary waters: linear feet width (ft).

II Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
IJ Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.


IJ Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section IIl.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: Wetland area is below the ordinary high water mark of Long Point Slough. 

III Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section IIl.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
III	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section II1.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
111	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
WJ Demonstrate that impoundment was created from "waters of the U.S.," or
 

..... . Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
1%	 Demonstrate that water is isolated with a nexus to commerce (see E below). I

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY);lO

II which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[II from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
II which are or could be used for industrial purposes by industries in interstate commerce. 
II Interstate isolated waters. Explain:
II Other factors. Explain: 

8See Footnote # 3.
 
9 To complete the analysis refer to the key in Section II1.D.6 of the Instructional Guidebook.
 
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply):
 

11 Tributary waters: width (ft).
..•.••.••.•..••.•.•.	 linear feet 
III Other non-wetland waters: acres.
 

IdentitY type(s) of waters:
 
[]I Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
III If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.
 
III Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
o	 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 

"Migratory Bird Rule" (MBR).
 
11 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
 
[I Other: (explain, ifnot covered above):
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

.~~~_~:~~~:l~:~::sa~~~~)~vers, streams): linear feet width (ft).·;~j	 ~~~::~~-~~tland :~;::~: acres. List type of aquatic resource: 
L	 Wetlands: acres.I
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
~.~'.. Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
II Lakes/ponds: acres.r Other non-wetland waters: acres. List type of aquatic resource: 

!x	 Wetlands: acres.II
SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
II Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
III Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

~ Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation report.
 

iii Data sheets prepared by the Corps:
 
II Corps navigable waters' study:
 
II U.S. Geological Survey Hydrologic Atlas:
o USGS NHD data. o USGS 8 and 12 digit HUC maps.
 
III U.S. Geological Survey map(s). Cite scale & quad name: I :50,000 Clodine, Texas.
 
Ill.•.••·.. ·. USDA Natural Resources Conservation Service Soil Survey. Citation:
 
IIII National wetlands inventory map(s). Cite name:Clodine. 

~~~~~~e~:~~: inventory map(s):
 

Ii IDO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

II Photographs: 0 Aerial (Name & Date):
 

or 0 Other (Name & Date):
i	 ;::::j:::~~r:~;~~::::teOf=po= 1"~ 
II	 Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: The stream segment known as Long Point Slough is shown as a solid blue line on 
the USGS topographic map. In addition, based on comments of various regulatory personnel and reports from the consultant I have 
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concluded that the stream segment does convey water continuously. The wetland is below the ordinary high water mark of Long Point 
Slough and therfore abutting. 
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APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This fonn should be completed by following the instructions provided in Section IV of the JD Fonn Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 4/1/08 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER:Galveston, MHI Partnership, SWG-2007-01989 Long Point Slough 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State:Texas County/parish/borough: Fort Bend City: 
Center coordinates of site (lat/long in degree decimal fonnat): Lat. 29.69070 I, Long. -95.7238 0 

Universal Transverse Mercator: UTM 15, 236434E, 32876l8N (NAD 87) 
Name of nearest waterbody: Long Point Slough 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Oyster Creek 
Name of watershed or Hydrologic Unit Code (HUC): 12040205 
II	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
II	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
II Office (Desk) Determination. Date: 4/1/08 
II Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There" "naVigable waters a/the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

II	 Waters subject to the ebb and flow of the tide. 
II	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There "waters a/the U.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

I.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): t
 

II TNWs, including territorial seas
 
/I Wetlands adjacent to TNWs
 
II Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
II Non-RPWs that flow directly or indirectly into TNWs
 ".. Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 

•..•.;...... Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 

[I Impoundments ofjurisdictional waters
 
1\1 Isolated (interstate or intrastate) waters, including isolated wetlands
 

I
b.	 Identify (estimate) size of waters ofthe U.S. in the review area:
 

Non-wetland waters: linear feet: width (ft) and/or 0.02 acres.
 
Wetlands: acres.
 

c. Limits (boundaries) of jurisdiction based on: Ell'
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3
1\1	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this fonn, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
3 Supporting documentation is presented in Section III.F.
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(b)	 General Tributary Characteristics (check all that apply): 
Tributary is: D Natural 

D Artificial (man-made). Explain: 
D Manipulated (man-altered). Explain: 

Tributary properties with respect to top ofbank (estimate): 
Average width: feet 
Average depth: feet 
Average side slopes: "'It. 

Primary tributary substrate composition (check all that apply): 
D Silts D Sands D Concrete 
D Cobbles D Gravel DMuck 
D Bedrock D Vegetation. Typel% cover: 
D Other. Explain: 

Tributary conditionlstability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of runlriftl.im.plexes. Explain:
 
Tributary geometry: .....• '.
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow: 

Tributary provides for: '''''I 
Estimate average number of flow events in review area/year: _ 

Describe flow regime: 
Other infonnation on duration and volume: 

Surface flow is: ph". Characteristics: 

Subsurface flow: _. Explain findings: 
D Dye (or other) test perfonned: 

Tributary has (check all that apply): 
D Bed and banks 
D OHWM6 (check all indicators that apply): 

D clear, natural line impressed on the bank D the presence of litter and debris 
D changes in the character of soil D destruction of terrestrial vegetation 
D shelving D the presence of wrack line 
D vegetation matted down, bent, or absent D sediment sorting 
D leaf litter disturbed or washed away D scour 
D sediment deposition D multiple observed or predicted flow events 
D water staining D abrupt change in plant community 
D other (list): 

D Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
II High Tide Line indicated by: II Mean High Water Mark indicated by: 

D oil or scum line along shore objects D suryey to available datum; 
D fine shell or debris deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, ifknown: 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators offlow above and below the break 
7lbid. 
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(iv) Biological Characteristics.	 Channel supports (check all that apply):

D Riparian corridor. Characteristics (type, average width):
 
D Wetland fringe. Characteristics:
 
D Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

2.	 Characteristics ofwetIands adjacent to non-TNW that now directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: l1li11. Explain:
 

Surface flow is: _
 
Characteristics:
 

Subsurface flow: .... Explain findings:
 
D Dye (or other) test perfonned:
 

(c)	 Wetland Adjacency Determination with Non-TNW:

D Directly abutting
 
D Not directly abutting


D Discrete wetland hydrologic connection. Explain:
 
D Ecological connection. Explain:
 
D Separated by berm/barrier. Explain:
 

(d)	 W 
river miles from TNW. 

aerial (straight) miles from TNW. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, if known:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):

D Riparian buffer. Characteristics (type, average width):
 
D Vegetation type/percent cover. Explain:

D Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

3.	 Characteristics of all wetlands adjacent to the tributary (if an~ 

All wetland(s) being considered in the cumulative analysis: I1.1III 
Approximately ( ) acres in total are being considered in the cumulative analysis. 
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Provide estimates for jurisdictional waters in the review area (check all that apply):

II Tributary waters: linear feet width (ft).

III Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs· tbat flow directly or indirectly into TNWs. 
11	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):

II Tributary waters: linear feet width (ft).

II Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW tbat flow directly or indirectly into TNWs.
 
II Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.


Ii1 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section 111.0.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

II Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section 111.0.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

S.	 Wetlands adjacent to but not directly abutting an RPW tbat flow directly or indirectly into TNWs. 
II Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW arejurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs tbat flow directly or indirectly into TNWs. 
II Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.' 
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
..• Demonstrate that impoundment was created from "waters of the U.S.," or
 
•.•.•	 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 

•'..	 Demonstrate that water is isolated with a nexus to commerce (see E below). 

i
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
 
SUCH WATERS (CHECK ALL THAT APPLy):lo
 

which are or could be used by interstate or foreign travelers for recreational or other purposes.
 

••....•.•.......•.•..... from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
 
which are or could be used for industrial purposes by industries in interstate commerce.
 
Interstate isolated waters. Explain: .
 

. Other factors. Explain: .
. 

8See Footnote # 3.
 
9 To complete the analysis refer to the key in Section III. D.6 ofthe Instructional Guidebook.
 
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the CorpslEPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply):
 
II.••.••.;;~ Tributary waters: linear feet width (ft).

iii] Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
iii.	 Wetlands: acres. 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
iii	 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
iii.	 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

D	 Prior to the Jan 200 I Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

iii. Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
 
1'1 Other: (explain, if not covered above):
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
'Udgment (check all that apply): 

.. Non-wetland waters (Le., rivers, streams): linear feet width (ft).
 
. Lakes/ponds: acres.
 
" Other non-wetland waters: . acres. List type of aquatic resource:
 lII	 Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): ....•..•.•'..... I:'~~~;~~; watersa~~~.rivers, streams): linear feet, width (ft).
 

..• Other non-wetland waters: acres. List type of aquatic resource:
 I." Wetlands: acres. 

SECTION IV:	 DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
Iil$I Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
iii Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

181 Office concurs with data sheets/delineation report.
 
D Office does not concur with data sheets/delineation report.
 

I:...........
 g~~:::~g~~~~:;:. :':~~rps: 
U.S. Geological Survey Hydrologic Atlas:
 
D USGS NHD data.
 
D USGS 8 and 12 digit HUC maps.
 
U.S. Geological Survey map(s). Cite scale & quad name: 1:50,000 Clodine, Texas.
 
USDA Natural Resources Conservation Service Soil Survey. Citation:
 
National wetlands inventory map(s). Cite name:Clodine.
 
StatelLocal wetland inventory map(s):
 
FEMAIFIRM maps:
 
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)


iii	 Photographs: D Aerial (Name & Date):
 
or D Other (Name & Date):
 ....~.•.·.•.•.....•...	 ~:::;,;',;,:,=~n;:;;, ~;~ no ~d d,te of"'"",n",, 

•• ,... • Applicable/supporting scientific literature: 
..lM	 Other infonnation (please specify): I
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APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This fonn should be completed by following the instructions provided in Section IV of the JD Fonn Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 3/31/08 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER:CESWG - ExxonMobii Pipeline SWG-2008-00289 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State:TX County/parish/borough: Matagorda City: 
Center coordinates of site (lat/long in degree decimal fonnat): Lat. .29.077294 0 I, Long..-96.025989 0 D. 

Universal Transverse Mercator:
 
Name of nearest waterbody: Colorado River
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Colorado River 
Name of watershed or Hydrologic Unit Code (HUC): 12090302 
II	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
III	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc... ) are associated with this action and are recorded on a 

different JD fonn. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
II Office (Desk) Determination. Date: 3/31/08 
II Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There. "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review 
area. [Required] 

•	 Waters subject to the ebb and flow of the tide. 
II	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: This segment of Colorado River is listed by USACE Galveston District in Navigable Waters within the Galveston District 
Regulatory Boundaries table as being subject to Section 10 of the Rivers and Harbors Act of 1899. 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There. "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I 

II	 TNWs, including territorial seas
 
?i Wetlands adjacent to TNWs
 
'•.:0•.\,1.. Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
h Non-RPWs that flow directly or indirectly into TNWs 
., Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
iii Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
I

•·····•· ..·.... Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
b,; Impoundments ofjurisdictional waters
 
II Isolated (interstate or intrastate) waters, including isolated wetlands
 
I

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: 30 linear feet: 10 width (ft) and/or acres.
 
Wetlands: acres.
 

c. Limits (boundaries) of jurisdiction based on: 1l!1Imi111111lrtllll
 
Elevation ofestablished OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):]
II Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
J Supporting documentation is presented in Section III.F.
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SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW: Colorado River.
 

Summarize rationale supporting determination: This segment ofColorado River is listed by USACE Galveston District in 
Navigable Waters within the Galveston District Regulatory Boundaries table as being subject to Section 10 of the Rivers and 
Harbors Act of 1899. 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into TNW. 
o Tributary flows through 111111 tributaries before entering TNW. 

Project waters are river miles from TNW. 
Project waters are river miles from RPW. 
Project waters are aerial (straight) miles from TNW. 
Project waters are aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
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(iv) Biological Characteristics. Channel supports (check all that apply):o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: o Federally Listed species. Explain findings: 

o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: I_I. Explain:
 

Surface flow is: 111111
 
Characteristics:
 

Subsurface flow: 111111. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland AdjacencY Determination with Non-TNW:
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 toTNW 
river miles from TNW. 

aerial (straight) miles from TNW. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): . 
o	 Vegetation type/percent cover. Explain:o	 Habitat for: o Federally Listed species. Explain findings: 

o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if an~2 

All wetland(s) being considered in the cumulative analysis: .(Imli 
Approximately ( ) acres in total are being considered in the cumulative analysis. 





Provide estimates for jurisdictional waters in the review area (check all that apply): 
•	 Tributary waters: linear feet width (ft). 
•	 Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
•	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
•	 Tributary waters: linear feet width (ft). 
[!I Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
•	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

iii Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

iii Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
iii	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
iii	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
II Demonstrate that impoundment was created from "waters of the U.S.," or

iii Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
iii Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):IO
iii which are or could be used by interstate or foreign travelers for recreational or other purposes. 
...•.•.....•..•.••••.. from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
di. which are or could be used for industrial purposes by industries in interstate commerce. 

•L Interstate isolated waters. Explain: .
 
II Other factors. Explain:
 

Identify water body and summarize rationale supporting determination: 

&See Footnote # 3.
 
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.
 
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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Provide estimates for jurisdictional waters in the review area (check all that apply):
 
II Tributary waters: linear feet width (ft).

III Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
Iil Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
iii If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
Iil Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

D Prior to the Jan 200 I Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR).
 

III Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
 
III Other: (explain, ifnot covered above):
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (Le., presence of migratory birds, presence of endangered species, use ofwater for irrigated agriculture), using best professional 
judgment (check all that apply): '" Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 

. Lakes/ponds: acres. 
,1F, Other non-wetland waters: acres. List type of aquatic resource:
 
III Wetlands: acres.
 
I 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): ·) ,Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 

·'.,'$"	 acres. List type of aquatic resource: t~~:;/:~~:~tland ;~;::~: 
Wetlands: acres.I

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
~ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
III Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

D Office concurs with data sheets/delineation report. 
D Office does not concur with data sheets/delineation report.
 

II Data sheets prepared by the Corps:
 
III Corps navigable waters' study:
 
e U.S. Geological Survey Hydrologic Atlas:


D USGS NHD data.
 
181 USGS 8 and 12 digit HUC maps.
 I~£;~~~~f~~§~)~t~~;:~7"~~~Yo~~ 

iii IOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

II Photographs: D Aerial (Name & Date):
 

or D Other (Name & Date):
I	 E:~~~=~r!:.;~:~":t::"e of re,poo~ I_ 

II	 Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
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SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.I and Section III.D.I. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.I and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

I.	 TNW
 
Identify TNW: Clear Creek.
 

Summarize rationale supporting determination: This segment of Clear Creek is listed by USACE Galveston District in Navigable 
Waters within the Galveston District Regulatory Boundaries table as being subject to Section 10 of the Rivers and Harbors Act 
of 1899. 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but bas year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. Tbis significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.I for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

I.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

D Tributary flows directly into TNW. 
D Tributary flows through I~II(C tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
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Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

(b)	 General Tributarv Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: '111111.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary conditionlstability [e.g., highly eroding, sloughing banks]. Explain:
 
Pr~sence of runlritll:eO:complexes. Explain:
 
Tnbutary geometry: II!! 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: ... /
 
Estimate average number of flow events in review area/year: 11l1li
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: IIIIIII. Characteristics: 

Subsurface flow: 'B"', Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o clear, natural line impressed on the bank 0 the presence of litter and debris 
o changes in the character of soil 0 destruction of terrestrial vegetation 
o shelving	 0 the presence of wrack line 
o vegetation matted down, bent, or absent 0 sediment sorting 
o leaf litter disturbed or washed away 0 scour 
o sediment deposition	 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
II High Tide Line indicated by: II Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; 
o fine shell or debris deposits (foreshore) 0 physical markings; 
o physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain:
 
Identify specific pollutants, if known:
 

5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
7lbid.
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(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: 

o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b) 

Surface flow is: ~.agt
!M1;;m""",;;"",.~'",,,y, 

Characteristics: 

Subsurface flow: I... Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 W 
river miles from TNW. 

aerial (straight) miles from TNW. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain:
o	 Habitat for: o Federally Listed species. Explain findings: 

o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if an~2 

All wetland(s) being considered in the cumulative analysis: .'111 
Approximately ( ) acres in total are being considered in the cumulative analysis. 
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For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section m.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section m.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
II TNWs: linear feet width (ft), Or, 0.203 acres.
 
III Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
III Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
III Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section m.B. Provide rationale indicating that tributary flows 
seasonally: 
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Provide estimates for jurisdictional waters in the review area (check all that apply):
 
II Tributary waters: linear feet width (ft).

1:1	 Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
II Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section ULe. 

Provide estimates for jurisdictional waters within the review area (check all that apply):

II Tributary waters: linear feet width (ft).
mOther non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
II Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

II Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

II Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

S.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
II	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
II Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
•...•.•. Demonstrate that impoundment was created from "waters of the U.S.," or
 
.••...•.. Demonstrate that water ~:ets the cri~eria for one of the categories presented above (1-6), or
 

•:!@	 Demonstrate that water IS Isolated WIth a nexus to commerce (see E below). 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):IO·•......................................	 ;~~~~~~rficS~u~~ ~~e~~~hb:r~n;~~~~~ ~ef~:~~~a::~~~~:~~;~~:~~~~~O~;i;~:;~~~~:s.
 
t . which are or could be used for industrial purposes by industries in interstate commerce. 
ii Interstate isolated waters. Explain: .
 
II Other factors. Explain:
 
I
Identify water body and summarize rationale supporting determination: 

8See Footnote # 3.
 
9 To complete the analysis refer to the key in Section 111.0.6 of the Instructional Guidebook.
 
10 Prior to asserting or declining CWAjurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the CorpslEPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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Provide estimates for jurisdictional waters in the review area (check all that apply): 
ibliJ....".,.•..'.•.... Tributary waters: linear feet width (ft).
II Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
I!J Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
•	 Ifpotential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.
 
II Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
 

o	 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

•.......• Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
 
II Other: (explain, if not covered above):
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

·I:.·~""	 Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 
•	 Lakes/ponds: acres. 
•. Other non-wetland waters: acres. List type of aquatic resource:
 
II Wetlands: acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
• Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

II Lakes/ponds: acres.
 
II Other non-wetland waters: acres. List type of aquatic resource:
 
II Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
~ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
II Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

o Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation report. 

I	 3~;~;~;~~;:!~f ~~::::;:c Atlas: 
o USGS NHD data.
 
181 USGS 8 and 12 digit HUC maps.
 

• ..•.•...•.•......•........•.•..
 ~;D~~~~;~~h~~:~~:~~~~·e~:~i~~a~e;i~~~do~t~:~~~~~;~~' TX.
 
K National wetlands inventory map(s). Cite name:
 

I...UF State/Local wetland inventory map(s):
 
II FEMAIFIRM maps:
 
II 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

181 Photographs: 181 Aerial (Name & Date):HGAC 2006.
 

or 0 Other (Name & Date):
 
lJ
1I.•...·.•..•••.·•..•...•• Previous determination(s). File no. and date of response letter:
 
II Applicable/supporting case law:
 
II Applicable/supporting scientific literature:
 
II Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
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APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This fonn should be completed by following the instructions provided in Section IV of the JD Fonn Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 4/4/08 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER:CESWG - Kinder Morgan Tejas SWG-2008-00290 WL adj Clear Creek 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State:TX County/parishlborough: Harris & Galveston City:.~assau Bay 
Center coordinates of site (lat/long in degree decimal fonnat): Lat. 29.5229780I, Long..-95.094891 011

Universal Transverse Mercator: 
Name of nearest waterbody: Clear Creek 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Clear Creek 
Name of watershed or Hydrologic Unit Code (HUC): 12040204
II	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
I)	 Check ifother sites (e.g., offsite mitigation sites, disposal sites, etc... ) are associated with this action and are recorded on a 

different JD fonn. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
II.< Office (Desk) Determination. Date: 4/4/08 
I) Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

ThereI. "navigable waters ofthe u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review 
area. [Required] 

•	 Waters subject to the ebb and flow of the tide. 
18:1	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: This segment of Clear Creek is listed by USACE Galveston District in Navigable Waters within the Galveston District 
Regulatory Boundaries table as being subject to Section 10 of the Rivers and Harbors Act of 1899. 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There., "waters ofthe U.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

I) TNWs, including territorial seas
 
II Wetlands adjacent to TNWs
 
II Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
III Non-RPWs that flow directly or indirectly into TNWs
 Ii Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
II Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
Ill.,.·.·..·•...•..•.·....•. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
II Impoundments ofjurisdictional waters
 
I) Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: 0.017 acres.
 

c. Limits (boundaries) of jurisdiction based on: 1111•••i};1";.
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):J 
•	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and detennined to be not jurisdictional. 

Explain: 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this fonn, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
1 Supporting documentation is presented in Section IILF.
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SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.I and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.I and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW: Clear Creek.
 

Summarize rationale supporting determination: This segment of Clear Creek is listed by USACE Galveston District in Navigable 
Waters within the Galveston District Regulatory Boundaries table as being subject to Section 10 of the Rivers and Harbors Act 
of 1899. 

2.	 Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent": Wetland is abutting (contiguous) Clear Creek which is a 

navigable water.. 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2.lfthe aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section II1.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.I for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

D Tributary flows directly into TNW. 
D Tributary flows through EJrIR tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

• Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
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Identify flow route to TNW5
: 

Tributary stream order, ifknown: 

(b)	 General Tributary Characteristics (check all that apply): 
Tributary is: D Natural 

D Artificial (man-made). Explain: 
D Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: feet 
Average depth: feet 
Average side slopes: IIllGl 

Primary tributary substrate composition (check all that apply): 
D Silts D Sands D Concrete 
D Cobbles D Gravel DMuck 
D Bedrock D Vegetation. Type/% cover: 
D Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: ••1
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow: 
Tributary provides for: _(~I 
Estimate average number of flow events in review area/year: .. 

Describe flow regime: 
Other information on duration and volume: 

Surface flow is: ••,., Characteristics: 

Subsurface flow: a8.lIl Explain findings: 
D Dye (or other) test performed: 

Tributary has (check all that apply): 
D Bed and banks 
D OHWM6 (check all indicators that apply): 

D clear, natural line impressed on the bank D the presence of litter and debris 
D changes in the character of soil D destruction of terrestrial vegetation 
D shelving D the presence of wrack line 
D vegetation matted down, bent, or absent D sediment sorting 
D leaf litter disturbed or washed away D scour 
D sediment deposition D multiple observed or predicted flow events 
D water staining D abrupt change in plant community 
o other (list): 

D Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
iii High Tide Line indicated by: II Mean High Water Mark indicated by: 

D oil or scum line along shore objects D survey to available datum; 
D fine shell or debris deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, ifknown: 

5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
7lbid.
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(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor. Characteristics (type, average width): o	 Wetland fringe. Characteristics: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: m_. Explain:
 

Surface flow is: It!~tl~m
 
Characteristics:
 

Subsurface flow: ,_. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW:o Directly abutting o Not directly abuttingo Discrete wetland hydrologic connection. Explain:o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d) 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain:o	 Habitat for: o Federally Listed species. Explain findings: 

o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: II_It 
Approximately ( ) acres in total are being considered in the cumulative analysis. 
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For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section m.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section m.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section m.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLy): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:

II TNWs: linear feet width (ft), Or, acres.
 
IllI Wetlands adjacent to TNWs: 0.017 acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
II Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial:
111	 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section m.B. Provide rationale indicating that tributary flows 
seasonally: 
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Provide estimates for jurisdictional waters in the review area (check all that apply):

II Tributary waters: linear feet width (ft).

III Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs.
III	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section IILe. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
II Tributary waters: linear feet width (ft).

III Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
II Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

II Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section IILD.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

II Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section IILB and rationale in Section IILD.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
II Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section IILe. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
II Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section II1.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 ···· Demonstrate that impoundment was created from "waters of the U.S.," or
 
...••.•...•.... ' Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
I
II	 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):10
'Ii which are or could be used by interstate or foreign travelers for recreational or other purposes. 

...••••.•.•.... from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
•".	 which are or could be used for industrial purposes by industries in interstate commerce. ·.•..••......	 Explain:Interstate isolated waters. 
•Iii;.	 Other factors. Explain: .I 
Identify water body and summarize rationale supporting determination: 

8See Footnote # 3.
 
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.
 
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdicdon Following Rapanos.
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· . 

Provide estimates for jurisdictional waters in the review area (check all that apply):
 ·liM., Tributary waters: linear feet width (ft).
 
lit Other non-wetland waters: acres.
 

IdentifY type(s) of waters:
 
Ii Wetlands: acres.
 

II 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
Ii If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
III Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

D	 Prior to the Jan 200 I Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). II	 ~~~~s (~~p~~~n~~~~~::~~~:t~::e~exus" standard, where such a finding is required for jurisdiction. Explain: 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
'" Non-wetland waters (Le., rivers, streams): linear feet width (ft).
 

,'.	 Lakes/ponds: acres.
 
•i'" • Other non-wetland waters: acres. List type of aquatic resource:
 
Ii Wetlands: acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):

II Non-wetland waters (Le., rivers, streams): linear feet, width (ft).

II Lakes/ponds: acres.
 
II,.,,:: Other non-wetland waters: acres. List type of aquatic resource:
 
II Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):III Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
II Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

~ Office concurs with data sheets/delineation report.
 
D Office does not concur with data sheets/delineation report.
 

Ii Data sheets prepared by the Corps:
 

II	 ~~i~~~~~~~~~~ ~a:v~' ~~:~logiC Atlas: o USGS NHD data.
 
~ USGS 8 and 12 digit HUC maps.
 

JP, UU'SSD'AGeoNlogicallRsurvey macp(s). Cite. scalse & .quasd ?lamSe: Lea~e City, TX.

Ii atura esources onservatlOn ervlce OJ urvey. CItation:
 •..:·;'.... ~~~~~~~:~~~~e;:~~;~~~~)~ite name: 

>.	 IDO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
Photographs: ~ Aerial (Name & Date):HGAC 2006.
 

or D Other (Name & Date):
 
i
I	 E~~~~::~~:;-E::.ri~:::::"of_o"~ I 
II	 Other information (please specifY): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 

9 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 11 March 2008 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER:SWG-2007-00977 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State:Texas County/parishlborough: Brazoria City: Brazori~ 

Center coordinates of site (lat/long in degree decimal format): Lat. 28.9639° N, Long. 95.5556°:W. 
Universal Transverse Mercator: 15 250944E 3206504N (NAD 27)
 

Name of nearest waterbody: San Bernard River
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: San Bernard River 
Name of watershed or Hydrologic Unit Code (HUC): 12090401 
181	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
["j\J	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
181 Office (Desk) Determination. Date: 11 March 2008 
["j\J Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There "navigable waters ofthe u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review 
area. [Required] 

["j\J	 Waters subject to the ebb and flow of the tide. 
181	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: San Bernard River is considered a traditional navigable waterway in this location. 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There "waters ofthe u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

181 TNWs, including territorial seas
 
["j\J Wetlands adjacent to TNWs
 
["j\J Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
["j\J Non-RPWs that flow directly or indirectly into TNWs
 
["j\J Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
["j\J Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
Ii Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
["j\J Impoundments of jurisdictional waters
 
["j\J Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or .02 acres.
 
Wetlands: acres.
 

c. Limits (boundaries) of jurisdiction based on: IJU;~l..J~~
 

Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3
IliI	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
3 Supporting documentation is presented in Section III.F.
 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW: San Bernard River.
 

Summarize rationale supporting determination: Project is located in the river. 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size:
 
Drainage area: s
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:

o Tributary flows directly into TNW. 
o Tributary flows through tributaries before entering TNW. 

Project waters are river miles from TNW. 
Project waters are river miles from RPW. 
Project waters are aerial (straight) miles from TNW. 
Project waters are aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to TNW5
:
 

Tributary stream order, ifknown:
 

'Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into lNW.
 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth:~~~t
 
Average side slopes: Jielt:!JiiJ$t.
 

Primary tributary substrate composition (check aU that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover:
 
o Other. Explain:
 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: Jick:~i~t
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: Jj~i!I:i$t
 
Estimate average number of flow events in review area/year: ~>~~''''''{!1!'
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: Pick List. Characteristics: 

Subsurface flow: Ji~i!List. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o clear, natural line impressed on the bank 0 the presence oflilter and debris 
o changes in the character of soil 0 destruction of terrestrial vegetation 
o shelving	 0 the presence of wrack line 
o vegetation matted down, bent, or absent 0 sediment sorting 
o leaflilter disturbed or washed away 0 scour 
o sediment deposition	 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
High Tide Line indicated by: 0 Mean High Water Mark indicated by:
o oil or scum line along shore objects 0 survey to available datum; 
o fine shell or debris deposits (foreshore) 0 physical markings; 
o physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain:
 
Identify specific pollutants, ifknown:
 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
7Ibid.
 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 11 March 2008 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER:SWG-2007-1412 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State:Texas County/parish/boTOugh: Calhoun City: Port Lavaca 
Center coordinates of site (latl1ong in degree decimal format): Lat. 28.3909° I, Long. 96.7070° 

Universal Transverse Mercator: 14 724677E 3 I42472N (NAD 27) 
Name of nearest waterbody: San Antonio Bay 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: San Antonio Bay 
Name of watershed or Hydrologic Unit Code (HUC): 12100101 
~	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
I!lJC] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
III Office (Desk) Determination. Date: II March 2008 
I!lJC] Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There \'S,re "navigable waters ofthe u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review 
area. [Required]

III Waters subject to the ebb and flow of the tide. 
I!lJC] Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: San Bernard River is considered a traditional navigable waterway in this location. 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There	 "waters ofthe u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

TNWs, including territorial seas
 
Wetlands adjacent to TNWs
 
Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
Non-RPWs that flow directly or indirectly into TNWs
 
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
Impoundments ofjurisdictional waters
 
Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or .02 acres.
 
Wetlands: acres.
 

c. Limits (boundaries) of jurisdiction based on: pt~I);;i$t
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
3 Supporting documentation is presented in Section I11.F.
 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section 111.0.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.1.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW: San Bernard River.
 

Summarize rationale supporting determination: Project is located in the river. 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: Pic
 
Drainage area: Pic
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into TNW. 
o Tributary flows through ri~k List tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

4 Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
S Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 



(b)	 General Tributary Characteristics (check all that apply): 
Tributary is: D Natural 

D Artificial (man-made). Explain: 
D Manipulated (man-altered). Explain: 

Tributary properties with respect to top ofbank (estimate): 
Average width: feet 
Average depth: feet 
Average side slopes: PickList. 

Primary tributary substrate composition (check all that apply): 
D Silts D Sands D Concrete 
D Cobbles D Gravel DMuck 
D Bedrock D Vegetation. Type/% cover: 
D Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/rime/pool complexes. Explain:
 
Tributary geometry: B!il'll~i
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow: 
Tributary provides for: })j¢I(J1ist 
Estimate average number of flow even~s in review area/year: !0!~:J5ii,l;,ISJ 

Describe flow regime: 
Other information on duration and volume: 

Surface flow is: Picrt'J1iii. Characteristics: 

Subsurface flow: Explain findings: 
D Dye (or other) test performed: 

Tributary has (check all that apply): 
D Bed and banks 
D OHWM6 (check all indicators that apply): 

D clear, natural line impressed on the bank D the presence of litter and debris 
o changes in the character of soil D destruction of terrestrial vegetation 
D shelving D the presence of wrack line 
D vegetation matted down, bent, or absent D sediment sorting 
D leaflitter disturbed or washed away 0 scour 
D sediment deposition 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

D Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
D High Tide Line indicated by: D Mean High Water Mark indicated by: 

D oil or scum line along shore objects D survey to available datum; 
o fine shell or debris deposits (foreshore) 0 physical markings; 
o physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges 
o other (list): 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, if known: 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
7Ibid.
 



(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for:
 

[J Federally Listed species. Explain findings:
 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: :ei~kI;iSt. Explain:
 

Surface flow is: PicltList
 
Characteristics:
 

Subsurface flow: pleltList. Explain findings: 
o Dye (or other) test perfonned: 

(c)	 Wetland Adjacency Detennination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by bermlbarrier. Explain: 

(d)	 toTNW 
river miles from TNW. 

aerial (straight) miles from TNW. 

(Ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, ifknown: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: pl~I:lis~ 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings ofpresence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
181 TNWs: linear feet width (ft), Or, .02 acres.
 
II Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
II Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
II Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
W3 Tributary waters: linear feet width (ft).
 
I] Other non-wetland waters: acres.
 

Identify type(s) ofwaters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
W3	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section I1I.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):

W3 Tributary waters: linear feet width (ft).

W3 Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.

W3 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
 

indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section IlLS and rationale in Section 111.0.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
EI	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section 1I1.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
W3 Demonstrate that impoundment was created from "waters of the U.S.," or
 
Ii Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
iii Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):lo 
I] which are or could be used by interstate or foreign travelers for recreational or other purposes. 
Ii from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
Ii which are or could be used for industrial purposes by industries in interstate commerce. 
Ii Interstate isolated waters. Explain: . 
I] Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

8See Footnote # 3.
 
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.
 
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
Q Tributary waters: linear feet width (ft).
 
Q Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
Q Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
iii If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.
 
Q Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
 

o	 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR).
 

Q Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
 
Q Other: (explain, ifnot covered above):
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
Q Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
 
Q Lakes/ponds: acres.
 
Q Other non-wetland waters: acres. List type of aquatic resource:
 
Q Wetlands: acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
Q Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
o Lakes/ponds: acres.
 
Q Other non-wetland waters: acres. List type of aquatic resource:
 
Q Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
~ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
Q Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

o Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation report.
 

Q Data sheets prepared by the Corps:
 
Q Corps navigable waters' study:
 
Q U.S. Geological Survey Hydrologic Atlas:
 

o USGS NHD data. 
o USGS 8 and 12 digit HUC maps.
 

~ U.S. Geological Survey map(s). Cite scale & quad name:Swan Point, Texas/ 1in=.4mi..
 
Q USDA Natural Resources Conservation Service Soil Survey. Citation:
 
Q National wetlands inventory map(s). Cite name:
 
Q State/Local wetland inventory map(s):
 
Q FEMA/FIRM maps:
 
Q 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
 
Q Photographs: 0 Aerial (Name & Date):
 

or 0 Other (Name & Date): 
o	 Previous determination(s). File no. and date ofresponse letter: 
o Applicable/supporting case law:
 
Q Applicable/supporting scientific literature:
 
II Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the 1D Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1 APRIL 2008 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER: Galveston District,-CESWG-PE-RE, SWG-2007-01975 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 

State: Texas County/Parish: Brazoria City: Freeport 

Center coordinates ofsite (lat/long in degree decimal format, NAD-83): Lat. 29.016859 0 N, Long. -95.340650 0 W; 

Universal Transverse Mercator: UTM: 15, 3211909 N., 272040 E.,NAD: 27 

Name of nearest water body: Oyster Creek 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Oyster Creek 

Name of watershed or Hydrologic Unit Code (HUC): Lower Brazos, HUC 12070104 
If	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
II	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc... ) are associated with this action and are recorded on a 

different 1D form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLy):

I Office (Desk) Determination. Date: 1 APRIL 2008
 
II Field Determination. Date(s):
 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There II "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review 
area. [Required]

II	 Waters subject to the ebb and flow of the tide. 
II	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: Oyster Creek has a navigable length of29.9 miles inland,and is part of the federal river and 

harbor project. It is therefore considered to be a navigable water ofthe United States. 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There II "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check all that apply): I

I E~~£~:;E~~:e;~WS) that flow directly or indirectly into TNWs 
........... Non-RPWs that flow directly or indirectly into TNWs
 
,m Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 

•WN Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 

ij~ ~~~::~;~~~~~~~~~~~~t~n~s~~~~~ow directly or indirectly into TNWs 

N: Isolated (interstate or intrastate) waters, including isolated wetlands l
b. Identify (estimate) size of waters of the U.S. in the review area: 

Non-wetland waters: 160linear feet: 100width (ft) and/or 0.367 acres
 
Wetlands: acres
 

c. Limits (boundaries) of jurisdiction based on: _li"lI1I_.~
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this fonn, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g.• typically 3 months).
 
3 Supporting documentation is presented in Section III.F.
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Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: 
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SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.! and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections lILA.! and 2 
and Section III.D.1.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW: Oyster Creek
 

Summarize rationale supporting detennination: Oyster Creek has a navigable length of 29.9 miles inland,and 
is part of the federal river and harbor project. It is therefore considered to be a navigable water 
of the United States. 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigahle tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a trihutary with perennial flow, fill 
out Section III.D.2 and Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the water body4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
water body has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.! for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:

D Tributary flows directly intoTNW. 
D Tributary flows through 1l1li tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

4 Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
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Identify flow route to TNW5
: 

Tributary stream order, ifknown: 

(b)	 General Tributarv Characteristics (check all that apoly): 
Tributary is: D Natural 

D Artificial (man-made). Explain: 
D Manipulated (man-altered). Explain: 

Tributary properties with respect to top ofbank (estimate): 
Average width: feet 
Average depth: feet 
Average side slopes: ••'Wi 

Primary tributary substrate composition (check all that apply): 
D Silts D Sands D Concrete 
D Cobbles D Gravel DMuck 
D Bedrock D Vegetation. Type/% cover: 
D Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 

Pr~sence of run/rime£:'?~~~',if.~:;,nplexes. Explain:
 
Tnbutary geometry: ~mI
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow: 
Tributary provides for: ~ 
Estimate average number of flow events in review area/year: _.Ie 

Describe flow regime: 
Other information on duration and volume: 
Surface flow is: Characteristics: 
Subsurface flow: Explain findings: 

D Dye (or other) test performed: 

Tributary has (check all that apply): 
D Bed and banks 
D OHWM6 (check all indicators that apply): 

D clear, natural line impressed on the bank D the presence oflitter and debris 
D changes in the character of soil D destruction of terrestrial vegetation 
D shelving D the presence ofwrack line 
D vegetation matted down, bent, or absent D sediment sorting 
D leaf litter disturbed or washed away D scour 
D sediment deposition D multiple observed or predicted flow events 
D water staining D abrupt change in plant community 
D other (list): 

D Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
II High Tide Line indicated by: II Mean High Water Mark indicated by: 

D oil or scum line along shore objects D survey to available datum; 
D fine shell or debris deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, if known: 

5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the water body's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
7Ibid.
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For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount ofpollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and Iifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section m.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section IILD: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section m.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 

I ~:~d~ ~~~::; ::~~~idth (~~r~' 0.367acres. 

2.	 RPWs that flow directly or indirectly into TNWs. 
II Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
II Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section m.B. Provide rationale indicating that tributary flows 
seasonally: 
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Provide estimates for jurisdictional waters in the review area (check all that apply):

II Tributary waters: linear feet width (ft)

II Other non-wetland waters: acres
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
II Water body that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
II Tributary waters: linear feet width (ft).
 
[I Other non-wetland waters: acres
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
II Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.


II Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

II Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section IILD.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres 

S.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
•	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section IILC. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
II	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section 1I1.c. 

Provide estimates for jurisdictional wetlands in the review area: acres 

97.	 Impoundments of jurisdictional waters.
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
m" Demonstrate that impoundment was created from "waters of the U.S.," or
 
i.B. '.	 Demonstrate that water ~~ts the cri.teria for one of the categories presented above (1-6), or 
~ ..	 Demonstrate that water IS Isolated With a nexus to commerce (see E below). 1

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):IO'.:which are or could be used by interstate or foreign travelers for recreational or other purposes. 

•••..•••:.•...•...•••........ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
 
ill which are or could be used for industrial purposes by industries in interstate commerce.
 
': .• Interstate isolated waters. Explain:
 

Other factors. Explain:I
Identify water body and summarize rationale supporting determination: 

8See Footnote # 3.
 
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.
 
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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Provide estimates for jurisdictional waters in the review area (check all that apply):

II Tributary waters: linear feet width (ft)

III Other non-wetland waters: acres
 

Identify type(s) of waters:

III Wetlands: acres
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
IJ Ifpotential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.
III Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

D Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR).
I ~~t;s(~~p~~~n~~~~~~~~~~f~~~e~exus" standard, where such a finding is required for jurisdiction. Explain:
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):

II Non-wetland waters (Le., rivers, streams): linear feet width (ft).

III Lakes/ponds: acres.
 
II Other non-wetland waters: acres. List type of aquatic resource:
 
1.1	 Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 

I•.......
 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
,lt1 Lakes/ponds: acres.
 
Ii Other non-wetland waters: acres. List type of aquatic resource:
 
II Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
II Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Il Data sheets prepared/submitted by or on behalf of the applicant/consultant.

D Office concurs with data sheets/delineation report.

D Office does not concur with data sheets/delineation report


1	 ~;~:::i~~~~~~;:' t:~~rps: 
II u.s. Geological Survey Hydrologic Atlas: Lower Brazos, HUC 12070104
 

D USGS NHD data
 
181 USGS 8 and 12 digit HUC maps
······· Galveston District's Approved List ofNavigable Waters 

•.....•. U.S. Geological Survey map(s). Cite scale & quad name: 1:50,000 Oyster Creek, TX Quadrangle
II USDA Natural Resources Conservation Service Soil Survey. Citation:
 

.I~."." ~t:~~~c~e~:I~~~n~e:~~~;~a~~~)~ite name: Oyster Creek, Texas
 
111 FEMA/FIRM maps:

II IDO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

IJ Photographs: D Aerial (Name & Date):
 

or D Other (Name & Date):
I	 ~;;ii~~~~~=:~:~~n~~~ i~:: no. and date of response letter: 

II Applicable/supporting scientific literature:
 
Ii Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 

-8



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/15/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland AC
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION:
 
State: Texas County/parish/borough: Orange City: Beaumont
 
Center coordinates of site Oat/long in degree decimal format): Lat. 30.054265° N, Long. 93.985744° W.
 

Universal Transverse Mercator: NAD83 UTM Zone I5N meters:
 
Northing: 3,325,207.8; Easting: 404,976.7
 
Name of nearest waterbody: Anderson Gully
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None
 

Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003
 
I:8J Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
 o	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
t8l	 Office (Desk) Determination. Date: 1/15/08 
o	 Field Determination. Date(s): 

SECTION II: SllMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters a/the u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

o	 Waters subject to the ebb and flow of the tide. 
o	 Waters are presently used. or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are no "waters a/the u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

I.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I 

o TNWs, including territorial seas 
o Wetlands adjacent to TNWs o Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs o Non-RPWs that flow directly or indirectly into TNWs 
o Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
o Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs o Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs o Impoundments ofjurisdictional waters 
o Isolated (interstate or intrastate) waters, including isolated wetlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: Not Applicable.
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
1 Supporting documentation is presented in Section IliT
 



1:8:1	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be notjurisdictional. 
Explain: Wetland AC (3.81 acres) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
6.49-6.69 (Attached Figures 1 and 2). Wetland AC is included in the National Wetland Inventory Map for Orange 
County, Texas as palustrine forested, which was confirmed by the field survey (Wetland Report Part II). Wetland AC 
is mapped as a forested area in the USGS Topographic Quadrangle for Terry Texas. According to the USGS 
topography map, Wetland AC lies within the 20 foot elevation contour line, the 500-year floodplain is within the 10 
foot elevation contour line; and the 100-year floodplain is within 5-10 foot elevation contour line. Therefore, Wetland 
AC lies 10-15 foot above and outside the 100- and 500-year floodplains and it does not have a surface hydrologic 
connection to navigable waters. Based on the National Hydrologic Dataset - NHD Wetland AC is located 
approximately 1200 feet north of an Anderson Gully (RPW), which flows approximately 2.2 miles to the Neches River 
(TNW). 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section lILA. I and Section IILD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IILA.I and 2 
and Section IILD.1.; otherwise, see Section IILB below. 

1.	 TNW
 
IdentifY TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries ofTNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW.lfthe tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 111.8.1 for 
the tributary, Section 111.8.2 for any onsite wetlands, and Section 111.8.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: ~.j~~LjBl
 
Drainage area: Pick List
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into TNW. o Tributary flows through PickList tributaries before entering TNW. 

Project waters are Pi~.k Li~t river miles from TNW. 
Project waters are PickList river miles from RPW. 
Project waters are PiC;kList aerial (straight) miles from TNW. 
Project waters are PicJ( List aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

, Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
.\ Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man~made). Explain:
D Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: PickList.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/rime/pool complexes. Explain:
 
Tributary geometry: Pick.List
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: PickLi.st
 
Estimate average number of flow events in review area/year: fllc.l{,List
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: Pick List. Characteristics: 

Subsurface flow: flick List. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o	 clear, natural line impressed on the bank 0 the presence of litter and debris 
o	 changes in the character of soil 0 destruction of terrestrial vegetation 
o	 shelving 0 the presence of wrack line 
o	 vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away 0 scour 
o	 sediment deposition 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
o	 High Tide Line indicated by: B Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; 
o	 fine shell or debris deposits (foreshore) 0 physical markings; 
o	 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identity specific pollutants, ifknown: 

('A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators offlow above and below the break.
 
'Ibid.
 



(iv) Biological Characteristics. Channel supports (check all that apply):o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: 

o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: Pick List. Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface flow: Pick List. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are • 'Uist river miles from TNW.
 
Project waters are f'~ illt aerial (straight) miles from TNW.
 
Flow is from: Pick List.
 
Estimate approximate location of wetland as within the PickList floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, if known:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: PickList 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in al:res) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chcmical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency ofthe flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wctlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjaccnt wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream food webs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I1I.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absencc of significant nexus beluw, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section m.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: o TNWs: linear feet width (ft), Or, acres. 
o Wetlands adjacent to TNWs: acres. 

2.	 RPWs that flow directly or indirectly into TNWs. 
o Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
o Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
IE] Tributary waters: linear feet width (ft).
 
IE] Other non-wetland waters: acres.
 

IdentifY type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
IE]	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section lII.C 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
IE] Tributary waters: linear feet width (ft).
 
IE] Other non-wetland waters: acres.
 

IdentifY type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
IE] Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

IE]	 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section I1I.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

IE] Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section I1I.B and rationale in Section I1I.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
IE]	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
IE]	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
IE] Demonstrate that impoundment was created from "waters of the U.S.," or
 
IE] Demonstrate that water meets the criteria for one ofthe categories presented above (1-6), or
 
IE] Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED (INTERSTATE OR INTRA-STATEl WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 

IE] which are or could be used by interstate Dr foreign travelers for recreational or other purposes. 
IE] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
IE] which are or could be used for industrial purposes by industries in interstate commerce. 
IE] Interstate isolated waters. Explain: 
IE] Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'See Faotnote # 3.
 
, To complete the analysis refer to the key in Section 111.0.6 ofthe Instructional Guidebook.
 
[(I Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
Q Tributary waters: linear feet width (ft).
 
Q Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
Q Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
Q If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.
 
t8J Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
 

[8]	 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

t8J	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland AC lies 
10-15 feet above and outside the 100- and 500-year floodplains. Wetland AC is located approximately 1200 feet north of 
Anderson Gully (RPW), which flows approximately 2.2 mile to the Neches River (TNW). Therefore, Wetland AC is 
isolated and it does not have a surface hydrologic connection to navigable waters. 

o	 Other: (explain, ifnol covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sale potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 
o	 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).o Lakes/ponds: acres.
 
[J Other non-wetland waters: acres. List type of aquatic resource:
 
[8]	 Wetlands: 3.81 acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
Q Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
o Lakes/ponds: acres.
 
[J Other non-wetland waters: acres. List type of aquatic resource:
 
t8J Wetlands: 3.81 acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
t8J Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
[8]	 Data sheets prepared/submitted by or on behalf of the applicant/consultant.
 

r8J Office concurs with data sheets/delineation report.
 
o Office does not concur with data sheets/delineation report. o	 Data sheets prepared by the Corps: 

o	 Corps navigable waters' study: 
IZl	 u.s Geological Survey Hydrologic Atlas:
 

r8J USGS NHD data.
 
o USGS 8 and 12 digit HUC maps. 

I8J U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Terry East, Texas. 
IZl USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Orange County, Texas. U.S. Department of Agriculture, 
Soil Conservation Service. June 2006. Soil Survey ofOrange County, Texas. 
r8J National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf. 
o State/Local wetland inventory map(s):
 
t8J FEMNFIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007.
 
http://www.esri.com/dataldownload/femalindex.html. Panel # 4805] 00] 58, Quad: 30093-A8, Zone X.
 
o 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
 
[81 Photographs: r8J Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Terry, Texas.
 

or r8J Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006 .
 
Q Previous determination(s). File no. and date of response letter:
 o	 Applicable/supporting case law: 
o	 Applicable/supporting scientific literature: 







APPROVED JURISDICTIONAL DETERMINATION FORM 
V.S. Army Corps of Engineer!! 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/15/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part 11, SWG-2007-847, Wetland AG
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parish/borough: Orange City: Beaumont 
Center coordinates of site (lat/long in degree decimal format): Lat. 30.056153° N, Long. 93.983263° W. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,325,415.0; Easting: 405,217.7
 

Name of nearest waterbody: Anderson Gully
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
181	 Cheek if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
[]	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
181 Office (Desk) Determination. Date: III 5/08 
o	 Field Determination. Date(s): 

SECTION 11: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters a/the u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

o	 Waters subject to the ebb and flow of the tide. 
o	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are no "waters a/the u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

[] TNWs, including territorial seas
 
o Wetlands adjacent to TNWs
 
[] Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
o Non-RPWs that flow directly or indirectly into TNWs
 
[] Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 o Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs o Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
o Impoundments ofjurisdictional waters 
o Isolated (interstate or intrastate) waters, including isolated wetlands 

b.	 Identify (estimate) size of waters ofthe U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: Not Applicable.
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 

I Boxes checked below shall be supported by completing the appropriate sections in Section JII below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 
(e.g., typically 3 months). 
1 Supporting documentation is presented in Section 1II.F. 



t8:l Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Wetland AG (0.37 acre) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
6.70-6.76 (Attached Figures 1 and 2). Wetland AG is included in the National Wetland Inventory Map for Orange 
County, Texas as palustrine forested, which was confirmed by the field survey (Wetland Report Part II). Wetland AG 
is mapped as a forested area in the USGS Topographic Quadrangle for Terry Texas. According to the USGS 
topography map, Wetland AG lies within the 15 foot elevation contour line, the 500-year floodplain is within the 10 
foot elevation contour line; and the 100-year floodplain is within 5-10 foot elevation contour line. Therefore, Wetland 
AG lies outside and 5-10 foot above the 100- and 500-year floodplains and it does not have a surface hydrologic 
connection to navigable waters. Based on the National Hydrologic Dataset - NHD Wetland AG is located 
approximately 1100 feet north of Anderson Gully (RPW), which flows approximately 2.2 miles to the Neches River 
(TNW). 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below. 

1.	 TNW
 
IdentiiY TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW.lfthe tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all ofits adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section I1I.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: Pick List
 
Drainage area: Pick List
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into TNW. 
o Tributary flows through Pick List tributaries before entering TNW. 

Project waters arc PickList river miles from TNW. 
Project waters are Pick List river miles from RPW. 
Project waters are Pick·List aerial (straight) miles from TNW. 
Project waters are Pick List aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

IdentiiY flow route to TNW5
:
 

Tributary stream order, if known:
 

, Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: Pic~ List.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g, highly eroding, sloughing banks]. Explain:
 
Presence of run/rime/pool complexes. Explain:
 
Tributary geometry: Pl¢1(TlSi$t
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: PiC~List
 

Estimate average number of flow events in review area/year: PicKList
 
Describe flow regime:
 

Other information on duration and volume:
 

Surface flow is: Pick List. Characteristics: 

Subsurface flow: Pick List. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o	 clear, natural line impressed on the bank 0 the presence of litter and debris 
o	 changes in the character of soil 0 destruction of terrestrial vegetation 
o	 shelving 0 the presence of wrack line 
o	 vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away 0 scour 
o	 sediment deposition 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): o	 High Tide Line indicated by: 0 Mean High Water Mark indicated by:o oil or scum line along shore objects 0 survey to available datum; 
o	 fine shell or debris deposits (foreshore) 0 physical markings; 
o	 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, if known: 

('A natural or man-made discontinuity in the OHWMdoes not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
'Ibid.
 



(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o FiSh/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: Pick List. Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface flow: Picktist. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacencv Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are rickl.ljst river miles from TNW.
 
Project waters are fickfList aerial (straight) miles from TNW.
 
Flow is from: PickList.
 
Estimate approximate location of wetland as within the PickList floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: ficktist 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for tish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be docu mented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below. based on the tributary itself, then go to Section m.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section Ill.D: 

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: o TNWs: linear feet width (ft), Or, acres. o Wetlands adjacent to TNWs: acres. 

2.	 RPWs that flow directly or indirectly into TNWs. 
o Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
o Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section JlI.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional watcrs in the review area (check all that apply):o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
o	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section lll.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

o Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section I1I.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

o Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section m.B and rationale in Section lII.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section IlI.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. o	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section Ill.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters. 9
 

As a general rule, the impoundment of ajurisdictional tributary remains jurisdictional.
 o	 Demonstrate that impoundment was created from "waters of the U.S.," or 
o	 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
o	 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE I WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADAnON OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THA T APPLY): 10 

o which are or could be used by interstate or foreign travelers for recreational or other purposes. 
o from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
o which are or could be used for industrial purposes by industries in interstate commerce. o Interstate isolated waters. Explain: 
o Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3.
 
"To complete the analysis refer to the key in Section 111.0.6 of the Instructional Guidebook.
 
HI Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
o Wetlands: acres. 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
o	 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
~ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

I:8J Prior to the Jan 200 I Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

~	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland AG lies 
5-10 feet above and outside the 100- and SOO-year floodplains. Wetland AG is located approximately 1100 feet north of 
Anderson Gully (RPW), which flows approximately 2.2 mile to the Neches River (TNW). Therefore, Wetland AG is 
isolated and it does not have a surface hydrologic connection to navigable waters. 

o	 Other: (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 
o	 Non-wetland waters (i.e., rivers, streams): linear feet width (ft). o	 Lakes/ponds: acres. 
o Other non-wetland waters: acres. List type of aquatic resourcc:
 
I3J Wetlands 0.37 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a fmding is required for jurisdiction (check all that apply): o	 Non-wetland waters (i.e., rivers, streams): Iinear feet, width (ft). 
o	 Lakes/ponds: acres. 
o Other non-wetland waters: acres. List type of aquatic resource:
 
ti?J Wetlands: 0.37 acres.
 

SECTION IV:	 DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
ti?J Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
~ Data sheets prepared/submitted by or on behalf of the applicant/consultant 

[8] Office concurs with data sheets/delineation report. o Office does not concur with data sheets/delineation report. 
o	 Data sheets prepared by the Corps: 
o	 Corps navigable waters' study: 
[8]	 U.S. Geological Survey Hydrologic Atlas:
 

I:8J USGS NHD data.
 
o USGS 8 and 12 digit HUC maps. 

181 U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Terry East, Texas. 
181 USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Orange County, Texas. U.S. Department of Agriculture, 
Soil Conservation Service. June 2006. Soil Survey of Orange County, Texas. 
[8] National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.comll ibrary/whitepapers/pdfs/shapefile. pdf. 
o	 State/Local wetland inventory map(s): 
[8] FEMA/FIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007.
 
http://www.esri.comldataldownload/femalindex.html. Panel # 4805100158, Quad: 30093-A8, Zone X.
 
o	 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
[8]	 Photographs: [8] Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Terry, Texas.
 

or [8] Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006.
 
o	 Previous determination(s). File no. and date of response letter: o	 Applicable/supporting case law: 
o	 Applicable/supporting scientific literature: 



o Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland AG are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 





APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the .TO Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1115/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland AH
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parish/borough: Orange City: Beaumont 
Center coordinates of site (tat/long in degree decimal format): Lat. 30.056823° N, Long. 93.982002° W. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,325,488.2; Easting: 405,339.8
 
Name of nearest waterbody: Anderson Gully
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
tgI	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
o	 Check ifother sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different.TO form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
tgI Office (Desk) Determination. Date: 1115/08 
o	 Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters a/the u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

o	 Waters subject to the ebb and flow of the tide. o	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 
Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are no "waters a/the u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I 

o TNWs, including territorial seas o Wetlands adjacent to TNWs o Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs o Non-RPWs that flow directly or indirectly into TNWs 
o Wetlands directly abutting RPWs that flow directly or indirectly into TNWs o Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs o Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs o Impoundments ofjurisdictional waters o Isolated (interstate or intrastate) waters, including isolated wetlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: NofAPplicabh;.
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check ifapplicable):3 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
J Supporting documentation is presented in Section 1Il.F.
 



rgj	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Wetland AH (0.10 acre) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
6.79-6.82 (Attached Figures 1 and 2). Wetland AH is not included in the National Wetland Inventory Map for Orange 
County, Texas; however, during the field survey this area was identified as palustrine wetland forested (Wetland 
Report Part II). Wetland AH is mapped as a forested area in the USGS Topographic Quadrangle for Terry Texas. 
According to the USGS topography map, Wetland AH lies within the 15 foot elevation contour line, the 500-year 
floodplain is within the 10 foot elevation contour line; and the 100-year floodplain is within 5-10 foot elevation contour 
line. Therefore, Wetland AH lies outside and 5-10 foot above the 100- and 500-year floodplains and it does not have a 
surface hydrologic connection to navigable waters. Based on the National Hydrologic Dataset - NHD Wetland AH is 
located approximately 850 feet north of Anderson Gully (RPW), which it flows approximately 2.2 miles to the Neches 
River (TNW). 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section IILA.l and Section IILD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.1.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section 11I.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: Pick. List
 
Drainage area: Pick List
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:o Tributary flows directly into TNW. o Tributary flows through PickList tributaries before entering TNW. 

Project waters are Pil;kList river miles from TNW. 
Project waters are PiclC~;~t river miles from RPW. 
Project waters are Pic~List aerial (straight) miles from TNW. 
Project waters are Pickl<ist aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

, Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
; Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: PickList.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence ofrunlriffie/pool complexes. Explain:
 
Tributary geometry: PickList
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: Ph:k Li$t
 
Estimate average number of flow events in review area/year: Pick Lis.t
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: Pick List. Characteristics: 

Subsurface flow: Pick List. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o	 clear, natural line impressed on the bank 0 the presence of litter and debris 
o	 changes in the character of soil 0 destruction of terrestrial vegetation 
o	 shelving 0 the presence of wrack line 
o	 vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away 0 scour 
o	 sediment deposition 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM 7 Explain: 

If factors other than the OHWM were used to determine lateral extent ofCWA jurisdiction (check all that apply): 
o	 High Tide Line indicated by: 0 Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; 
o	 fine shell or debris deposits (foreshore) 0 physical markings; 
o	 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain:
 
Identify specific pollutants, if known:
 

'A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbady's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators offlow above and below the break. 
libido 



(iv) Biological Characteristics. Channel supports (check all that apply):o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: o Federally Listed species. Explain findings: 

o Fish/spawn areas. Explain findings: o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: Pick List. Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface flow: Pick List. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are ft.e~uList river miles from TNW.
 
Project waters are ftickLlst aerial (straight) miles from TNW.
 
Flow is from: Pick List.
 
Estimate approximate location of wetland as within the fth:k:Pist floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain:o	 Habitat for: o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: o Other environmentally-sensitive species. Explain findings: o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Plek L1~t 

Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the now characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the now 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a noodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

I.	 Significant nexus findings for non-RPW that has no adjacent wetlands and nows directly or indirectly into TNWs. Explain 
tindings of presence or absence of signiticant nexus below, based on the tributary itself, then go to Section lItO: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW nows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section lItO: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of signiticant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section lItO: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

I.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 o TNWs: linear feet width (ft), Or, acres.
 o Wetlands adjacent to TNWs: acres. 

2.	 RPWs that now directly or indirectly into TNWs. 
o Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale mdicating that 

tributary is perennial:o Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) an: 
jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

IdentifY type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. o	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 
TNW isjurisdictiona\. Data supporting this conclusion is provided at Section III.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply): o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. o Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 

indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

o Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. o	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section m.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 o	 Demonstrate that impoundment was created from "waters of the U.S.," or o	 Demonstrate that water meets the criteria for one of the categories presented above (I -6), or 
o	 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 o which are or could be used by interstate or foreign travelers for recreational or other purposes. 
o from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. o which are or could be used for industrial purposes by industries in interstate commerce. 
o Interstate isolated waters. Explain: 
o Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3.
 
'To complete the analysis refer to the key in Section 111.0.6 of the Instructional Guidebook.
 
'" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the proeess described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):

D Tributary waters: linear feet width (ft).
o Other non-wetland waters: acres. 

IdentitY type(s) of waters:
 
D Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
D If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and!or appropriate Regional Supplements. 
[8J Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

IZI Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

[8J	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland AH lies 
5-10 feet above and outside the 100- and 500-year floodplains. it does not have a surface hydrologic connection to navigable 
waters. Wetland AH is located approximately 850 feet north of Anderson Gully (RPW), which flows approximately 2.2 
mile to the Neches River (TNW). Therefore, Wetland AH is isolated and it does not have a surface hydrologic connection to 
navigable water.. 

D	 Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
D Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
 
D Lakes/ponds: acres.
 
D Other non-wetland waters: acres. List type of aquatic resource:
 
[81 Wetlands: 0.10 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
D Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

D Lakes/ponds: acres.
 
D Other non-wetland waters: acres. List type of aquatic resource:
 
[81 Wetlands: 0.10 acres.
 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA.	 Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
[81 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
[81 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

~ Office concurs with data sheets/delineation report. 
D Office does not concur with data sheets/delineation report.
 

D Data sheets prepared by the Corps:
 
D Corps navigable waters' study:
 
[81 U.S. Geological Survey Hydrologic Atlas:


IZI USGS NHD data. 
D USGS 8 and 12 digit HUC maps. 

[81 U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Terry East, Texas. 
[81 USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Orange County, Texas. U.S. Department ofAgriculture, 
Soil Conservation Service. June 2006. Soil Survey of Orange County, Texas. 
[81 National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esrLcom/library/whitepapers/pdfs/shapefile.pdf.
D State/Local wetland inventory map(s): 
[81 FEMA/FIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esri.com/data/download/fema/index.html. Panel # 4805100 15B, Quad: 30093-A8, Zone X. 
D IOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
[81 Photographs: IZI Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Terry, Texas. 

or IZI Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006.
 
D Previous determination(s). File no. and date of response letter:
 
D Applicable/supporting case law:
 



g Applicable/supporting scientific literature:
 
g Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland AH are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 





APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/15/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland AI
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parish/borough: Orange City: Beaumont 
Center coordinates of site (lat/long in degree decimal format): Lat. 30.057245° N, Long. 93.981436° W. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,325,534.4; Easting: 405,394.8
 

Name of nearest waterbody: Anderson Gully
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 

Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
IZI	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
o	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
IZI Office (Desk) Determination. Date: 1/15/08 o	 Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters ofthe u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]o	 Waters subject to the ebb and flow of the tide. o	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are no "waters ofthe u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I o TNWs, including territorial seas o Wetlands adjacent to TNWs o Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs o Non-RPWs that flow directly or indirectly into TNWs o Wetlands directly abutting RPWs that flow directly or indirectly into TNWs o Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs o Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs o Impoundments ofjurisdictional waters o Isolated (interstate or intrastate) waters, including isolated wetlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: Not Applicable.
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 

1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes ofthis form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 
(e.g., typically 3 months). 
J Supporting documentation is presented in Section 1I1.F. 



t8l	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Wetland AI (0.01 acre) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
6.83-6.84 (Attached Figures 1 and 2). Wetland AI is not included in the National Wetland Inventory Map for Orange 
County, Texas; however, during the field survey this area was identified as palustrine wetland forested (Wetland 
Report Part II). Wetland AI is mapped as a forested area in the USGS Topographic Quadrangle for Terry Texas. 
According to the USGS topography map, Wetland AI lies within the 15 foot elevation contour line, the 500-year 
floodplain is within the 10 foot elevation contour line; and the 100-year floodplain is within 5-10 foot elevation contour 
line. Therefore, Wetland AI lies outside and 5-10 foot above the 100- and 500-year floodplains and it does not have a 
surface hydrologic connection to navigable waters. Based on the National Hydrologic Dataset - NHD Wetland AI is 
located approximately 790 feet north of Anderson Gully (RPW), which it flows approximately 2.2 miles to the Neches 
River (TNW). 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.! and Section III.D.1. only; ifthe aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section 111.8 below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

8.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 111.8.1 for 
the tributary, Section 111.8.2 for any onsite wetlands, and Section 111.8.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

I.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: Pick List
 
Drainage area: Pi6kList
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:o Tributary flows directly into TNW.
 

o Tributary flows through Pick List tributaries before entering TNW.
 

Project waters are l'i~~T~~t river miles from TNW. 
Project waters are fifk;H~! river miles from RPW. 
Project waters are PiC~L~t aerial (straight) miles from TNW. 
Project waters are Pick List aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries, Explain: 

Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

, Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West 
, Flow route can be described by identifying, e.g" tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW, 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: PickList.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: Ph:kL.i$t
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: Pick List
 
Estimate average number of flow events in review area/year: Pick List
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: Pick List. Characteristics: 

Subsurface flow: Pick. List. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o	 clear, natural line impressed on the bank 0 the presence oflitter and debris 
o	 changes in the character of soil 0 destruction of terrestrial vegetation 
o	 shelving 0 the presence of wrack line 
o	 vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away 0 scour 
o	 sediment deposition 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
o	 High Tide Line indicated by: 0 Mean High Water Mark indicated by: 

o oil or scum line along shore objects D survey to available datum; 
o	 fine shell or debris deposits (foreshore) 0 physical markings; 
o	 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain:
 
Identify specific pollutants, if known:
 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
'Ibid.
 



(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor. Characteristics (type, average width): o	 Wetland fringe. Characteristics: 
o	 Habitat for: o Federally Listed species. Explain findings: 

o Fish/spawn areas. Explain findings: o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: Pick List Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface flow: PickUst. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are~icI(.~ist river miles from TNW.
 
Project waters are l'icli":List aerial (straight) miles from TNW,
 
Flow is from: Pick List.
 
Estimate approximate location of wetland as within the Pi~l<J,ist floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general water:she:ej 

characteristics; etc.). Explain:
 
Identify specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Ph:kList 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each ofthe following situations, a significant nexus exists ifthe tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream food webs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

J.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWS. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section 111.0: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section m.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III. D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

].	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: o TNWs: linear feet width (ft), Or, acres. 
o Wetlands adjacent to TNWs: acres. 

2.	 RPWs that flow directly or indirectly into TNWs. o Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial: 

o Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
o Tributary waters: linear feet width (ft).o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
o	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
D Tributary waters: linear feet width (ft).

D Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
D Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

D	 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section I!I.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

D Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary i 
seasonal in Section IIl.B and rationale in Section IIl.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

ProvIde acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
D	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
D	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section TIl.e. 

Provide estimates for jurisdictiunal wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
o	 Demonstrate that impoundment was created from "waters of the U.S.," or o	 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
o	 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED IINTERSTATE OR INTRA-STATEI WATERS, INCLUDI:'IG ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 

D which are or could be used by interstate or foreign travelers for recreational or other purposes. 
D from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
EI which are or could be used for industrial purposes by industries in interstate commerce. 
o Interstate isolated waters. Explain:

D Other factors. Explain:
 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3.
 
'To complete the analysis refer to the key in Section 111.0.6 of the Instructional Guidebook.
 
IlJ Prior to Hsserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the Hction to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identiry type(s) of waters:
 
o	 Wetlands: acres. 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
o	 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
[8]	 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

[8]	 Prior to the Jan 200] Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

[8]	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland AI lies 
5-10 feet above and outside the 100- and SOO-year floodplains. Wetland AI is located approximately 790 feet north of 
Anderson Gully (RPW), which flows approximately 2.2 mile to the Neches River (TNW). Therefore, Wetland AI is isolated 
and it does not have a surface hydrologic connection to navigable waters. 

o	 Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 
o	 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).o	 Lakes/ponds: acres. 
o Other non-wetland waters: acres. List type of aquatic resource:
 
Ii8J Wetlands: 0.01 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard. where such 
a finding is rcquired for jurisdiction (check all that apply): 
o	 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 
o	 Lakes/ponds: acres. 
o Other non-wetland waters: acres. List type of aquatic resource:
 
Ii8J Wetlands: 0.0] acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
Ii8J Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
[8]	 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

[8] Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation report. 

o	 Data sheets prepared by the Corps: 
o Corps navigable waters' study:
 
Ii8J U.S. Geological Survey Hydrologic Atlas:
 

[8] USGS NHD data. o USGS 8 and ]2 digit HUC maps. 
Ii8J U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Terry East, Texas. 
[8] USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource
 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Orange County, Texas. U.S. Department of Agriculture,
 
Soil Conservation Service. June 2006. Soil Survey of Orange County, Texas.
 
Ii8J National wetlands inventory map(s). Cite name: United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase.
 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf.
 
o State/Local wetland inventory map(s):
 
Ii8J FEMNFIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007.
 
http://www.esri.com/data/download/fema/index.html. Panel # 4805] 0015B, Quad: 30093-A8, Zone X.
 
o	 IDO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
t83	 Photographs: t83 Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Terry, Texas.
 

or t83 Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006 .
 
o	 Previous determination(s). File no. and date of response letter: o	 Applicable/supporting case law: 
o	 Applicable/supporting scientific literature: 



[J Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland AI are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 





APPROVED JURISDICTIONAL DETERMINATlON FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the 10 Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/15/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland AJ
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parish/borough: Orange City: Beaumont 
Center coordinates of site (lat/long in degree dccimal format): Lat. 30.0577692° lS, Long. 93.981034° W. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,325,583.6; Easting: 405,434.0
 

Name of nearest waterbody: Anderson Gully
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
~	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
o	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different 10 form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATlON (CHECK ALL THAT APPLY): 
~ Office (Desk) Determination. Date: II 15/08 
o	 Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATlON OF JURISDICTION. 

There Are no "navi~able waters a/the US" within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

o	 Waters subject to the ebb and flow of the tide. 
o	 Waters are presently used. or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATlON OF JURISDICTION. 

There Are no "waters a/the US" within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I 

o TNWs, including territorial seas 
o Wetlands adjacent to TNWs 
o Relatively permanent waters2 (RPWs) thal flow directly or indirectly into TNWs o Non-RPWs that flow directly or indirectly into TNWs 
o Wetlands directly abutting RPWs thaillow directly or indirectly into TNWs 
o Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs o Wetlands adjaccnt to non-RPWs thaillow directly or indirectly into TNWs o Impoundments ofjurisdictional waters 
o Isolated (interstate or intrastate) waters, including isolated wetlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: Not Applicable.
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):) 

Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes ofthis form, an RPW is defined as a tributary that is not a TNW and that typically /lows year-round or has continuous tlow at least "seasonally" 
(e.g., typically 3 months). 
] Supporting documentation is presented in Section III.F. 

I 



~	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Wetland AJ (0.04 acre) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
6.87-6.89 (Attached Figures 1 and 2). Wetland AJ is not included in the National Wetland Inventory Map for Orange 
County, Texas; however, during the field survey this area was identified as palustrine wetland forested (Wetland 
Report Part II). Wetland AJ is mapped as a forested area in the USGS Topographic Quadrangle for Terry Texas. 
According to the USGS topography map, Wetland AJ lies within the 15 foot elevation contour line, the SOO-year 
floodplain is within the 10 foot elevation contour line; and the 100-year floodplain is within 5-10 foot elevation contour 
line. Therefore, Wetland AJ lies outside and 5-10 foot above the 100- and SOO-year floodplains and it does not have a 
surface hydrologic connection to navigable waters. Based on the National Hydrologic Dataset - NHD Wetland AJ is 
located approximately 800 feet north of Anderson Gully (RPW), which it flows approximately 2.2 miles to the Neches 
River (TNW). 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.I and Section III.D.I. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.I and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.DA. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.I for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: Pick List
 
Drainage area: Pick List
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into TNW.
 
o Tributary flows through Pick, List tributaries before entering TNW.
 

Project waters are . t river miles from TNW. 
Project waters are t river miles from RPW. 
Project waters are IC "t aerial (straight) miles from TNW. 
Project waters are Pi¢k List aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

, Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 

Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. l 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: Pick Li~t.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: PickList
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: pic"'LI~t
 

Estimate average number of flow events in review area/year: Pick U$t
 
Describe flow regime:
 

Other information on duration and volume:
 

Surface flow is: PickUst. Characteristics: 

Subsurface flow: PickList. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o	 clear, natural line impressed on the bank 0 the presence of litter and debris 
o	 changes in the character of soil 0 destruction of terrestrial vegetation 
o	 shelving 0 the presence of wrack line 
o	 vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away 0 scour 
o	 sediment deposition 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM7 Explain: 

Iffactors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
o	 High Tide Line indicated by: 0 Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; 
o	 fine shell or debris deposits (foreshore) 0 physical markings; 
o	 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
IdentitY specific pollutants, ifknown: 

"A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
'Ibid 



(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: 

o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: PickUst. Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface flow: Pick List. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are PickList river miles from TNW.
 
Project waters are Pick List aerial (straight) miles from TNW.
 
Flow is from: Pick List.
 
Estimate approximate location of wetland as within the Pick List floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian butfer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Picl!:cLillt 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINAnON 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itsclf, then go to Section I1I.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section m.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below. based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D.	 DETERMINAnONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: o TNWs: linear feet width (ft), Or, acres. 
o Wetlands adjacent to TNWs: acres. 

2.	 RPWs that flow directly or indirectly into TNWs. 
o Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
o Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section I1I.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. o	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 
TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
o Tributary waters: linear feet width (ft).o Other non-wetland waters: acres.
 

IdentitY type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. o	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 
o Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 

indicating that tributary is perennial in Section I1l.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

o Wetlands directly abutting an RPW where tributaries typically flow "seasonaIly." Provide data indicating that tributary is 
seasonal in Section I1l.S and rationale in Section III.D.2, above. Providc rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
o	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of ajurisdictional tributary remains jurisdictional.
 
o	 Demonstrate that impoundment was created from "waters of the U.S.," or 
o	 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
o	 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE) WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 o which are or could be used by interstate or foreign travelers for recreational or other purposes. 
o from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
o which are or could be used for industrial purposes by industries in interstate commerce. o Interstate isolated waters. Explain: 
o Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

~See Footnote # 3.
 
; To complete the analysis refer to the key in Section III. 0.6 of the Instructional Guidebook.
 
III Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
[] Tributary waters: linear feet width (ft).
 
[] Other non-wetland waters: acres.
 

Identity typc(s) of waters:
 
[] Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
[] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
(8] Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

(8] Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would havc bccn regulated based solely on the 
"Migratory Bird Rule" (MBR). 

(8]	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland AJ lies 
5-10 feet above and outside the 100- and SOO-year floodplains. Wetland AJ is located approximately 800 feet north of 
Anderson Gully (RPW), which flows approximately 2.2 mile to the Neches River (TNW). Therefore, Wetland AJ is isolated 
and it does not have a surface hydrologic connection to navigable waters. 

o	 Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (Le., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
[] Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
 
[] Lakes/ponds: acres.
 
[] Other non-wetland waters: acres. List type of aquatic resource:
 
(8] Wetlands: 0.04 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
o Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
[] Lakes/ponds: acres.
 
[] Other non-wetland waters: acres. List type of aquatic resource:
 
121 Wetlands: 0.04 acres.
 

SECTION IV;	 DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
121 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
t8J Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

(8] Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation report. o	 Data sheets prepared by the Corps: o	 Corps navigable waters' study: 

t8J	 U.S. Geological Survey Hydrologic Atlas:
 
(8] USGS NHD data.
 o USGS 8 and 12 digit HUC maps. 

1:81 U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Terry East, Texas. 
~ USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Orange County, Texas. U.S. Department of Agriculture. 
Soil Conservation Service. June 2006. Soil Survey of Orange County, Texas. 
1:81 National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esrLcomll ibrary/whitepapers/pdfs/shapefile. pdf. o State/Local wetland inventory map(s):
 
121 FEMAIFIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007.
 
http://www.esrLcomldata/download/fema/index.html. Panel # 48051 0015B, Quad: 30093-A8, Zone X.
 o	 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
121	 Photographs: 1:81 Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Terry, Texas.
 

or ~ Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006 .
 
o	 Previous determination(s). File no. and date of response letter: 
o	 Applicable/supporting case law: 
o	 Applicable/supporting scientific literature: 



[] Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland AJ are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters ofthe US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project" . 





APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1115/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland L
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parish/borough: Orange City: Beaumont 
Center coordinates of site (Jat/long in degree decimal format): Lat. 30.0590 lIoN, Long. 93.9801600 W. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,325,729.1; Easting: 405,519.5
 

Name of nearest waterbody: Anderson Gully
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
18I	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
o	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different 10 form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
181 Office (Desk) Determination. Date: 1115/08 
[J Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters afthe Us." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

[J	 Waters subject to the ebb and flow of the tide. 
[J	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are no "waters afthe Us." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): 1
 

[J TNWs, including territorial seas
 
o Wetlands adjacent to TNWs 
o Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 
o Non-RPWs that flow directly or indirectly into TNWs 
o Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
[J Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
o Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs o Impoundments ofjurisdictional waters o Isolated (interstate or intrastate) waters, including isolated wetlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: Not;.Allpli~aljfe.
 

Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):J 

I Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
J Supporting documentation is presented in Section IIJ.F.
 



1:81	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Wetland L (0.27 acre) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
6.95-6.99 (Attached Figures 1 and 2). Wetland L is included in the National Wetland Inventory Map for Orange 
County, Texas as palustrine forested; however, during the field survey Wetland L was identified as palustrine 
emergent (Wetland Report Part II). Wetland L is mapped as a forested area in the USGS Topographic Quadrangle 
for Terry Texas. According to the USGS topography map, Wetland L lies within the 10-15 foot elevation contour line, 
the 500-year floodplain is within the 10 foot elevation contour line; and the 100-year floodplain is within 5-10 foot 
elevation contour line. Therefore, Wetland L lies outside and approximatelly 5-10 foot above the 100- and 500-year 
floodplains and it does not have a surface hydrologic connection to navigable waters. Based on the National 
Hydrologic Dataset - NHD Wetland L is located approximately 990 feet north of Anderson Gully (RPW), which flows 
approximately 2.2 miles to the Neches River (TNW). 





(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: Pick List.
 

Primary tributary substrate composition (check all that apply) 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: "'~c~.List
 

Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: "'ic~Li.st
 

Estimate average number of flow events in review area/year: PickLut
 
Describe flow regime:
 

Other information on duration and volume:
 

Surface flow is: Pick List. Characteristics: 

Subsurface flow: Pick List. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o	 clear, natural line impressed on the bank 0 the presencc of litter and debris 
o	 changes in the character of soil 0 destruction of terrestrial vegetation 
o	 shelving 0 the presence of wrack line 
o	 vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away 0 scour 
o	 sediment deposition 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
o	 High Tide Line indicated by: [J Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; 
o	 fine shell or debris deposits (foreshore) 0 physical markings; 
o	 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 o other (list):
 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, if known: 

('A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's tlow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
'Ibid.
 



(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquaticfwildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as slate boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: Pick List. Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface flow: PickLi$t. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are' st river miles from TNW.
 
Project waters are PII; aerial (straight) miles from TNW.
 
Flow is from: Pick List.
 
Estimate approximate location of wetland as within the Pick:List floodplain.
 

(il)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
IdentifY specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: 

o Federally Listed species. Explain findings: o Fishfspawn areas. Explain tindings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if an~) 

All wetland(s) being considered in thc cumulative analysis: Pi~k:tist 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YiN) Size (in acres) Directly abuts? (YiN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATlON 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in com bination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW0 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream food webs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity ofthe TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section m.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section Ill.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section I1l.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
o TNWs: linear feet width (ft), Or, acres. o Wetlands adjacent to TNWs: acres. 

2.	 RPWs that flow directly or indirectly into TNWs. 
o Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
o Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically thn:e months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional watcrs in the review area (check all that apply):
 
[] Tributary waters: linear feet width (ft).
 
[] Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
[]	 Waterbody that is not a TNW or an RPW, but flows dircctly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section IILC. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
o Tributary waters: linear feet width (ft). 
[]	 Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. o	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 
[]	 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 

indicating that tributary is perennial in Section IIl.D.2, above. Provide rationale indicating that wctland is 
directly abutting an RPW: 

o Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary i 
seasonal in Section IlLS and rationale in Section IILD.2. above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section m.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
[]	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section m.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
[2]	 Demonstrate that impoundment was created from "waters of the U.S.," or 
[2] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
[] Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED (INTERSTATE OR INTRA-STATEI WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATlON OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 

o which are or could be used by interstate or foreign travelers for recreational or other purposes. 
o from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
 
[] which are or could be used for industrial purposes by industries in interstate commerce.
 
o Interstate isolated waters. Explain:
 
[] Other factors. Explain:
 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3. 
• To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.
 
HI Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
E1 Tributary waters: linear feet width (ft).

E1 Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
CJ Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
CJ If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
IZI Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

IZI Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

IZI	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland L lies 
approximately 5-10 feet above and outside the 100- and SOO-year floodplains. Wetland L is located approximately 990 feet 
north of Anderson GUlly (RPW), which flows approximately 2.2 mile to the Neches River (TNW). Therefore, Wetland L is 
isolated and it does not have a surface hydrologic connection to navigable waters. 

CJ	 Other: (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):

E1 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

E1 Lakes/ponds: acres.
 
CJ Other non-wetland waters: acres. List type of aquatic resource:
 
~ Wetlands: 0.27 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
CJ Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

CJ Lakes/ponds: acres.
 
E1 Other non-wetland waters: acres. List type of aquatic resource:
 
IZI Wetlands: 0.27 acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
IZI Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
IZI Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

~ Office concurs with data sheets/delineation report. o Office does not concur with data sheets/delineation report. 
o Data sheets prepared by the Corps:
 
E1 Corps navigable waters' study:
 
IZI U.S. Geological Survey Hydrologic Atlas:
 

~ USGS NHD data. 
o USGS 8 and 12 digit HUC maps. 

IZI U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Terry East, Texas. 
IZI USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Orange County, Texas. U.S. Department of Agriculture, 
Soil Conservation Service. June 2006. Soil Survey of Orange County, Texas. 
IZI National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.comllibrary/whitepapers/pdfs/shapefile.pdf.
0 State/Local wetland inventory map(s): . 
t8J FEMA/FIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
htlp:/lwww.esri.comldata/download/fema/index.html. Panel # 480510015B, Quad: 30093-A8, Zone X. 
o	 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
~	 Photographs: IZI Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Terry, Texas.
 

or ~ Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006 .
 
o	 Previous determination(s). File no. and date of response letter: 
o	 Applicable/supporting case law: 
o	 Applicable/supporting scientific literature: 



o Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland L are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 





APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1115/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland AK
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: AK 
State: Texas County/parish/borough: Orange City: Beaumont 
Center coordinates of site (IatJlong in degree decimal format): Lat. 30.059340° N, Long. 93.979894° W. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,325,765.3; Easting: 405,545.5
 

Name of nearest waterbody: Anderson Gully
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
t8J	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
D	 Check ifother sites (e.g., offsite mitigation sites. disposal sites, etc ... ) are associated with this action and are recorded on a 

different 10 form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
t8J Office (Desk) Determination. Date: 1115/08 
D Field Determination. Date(s): 

SECTION II: SlJMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters of the u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

D	 Waters subject to the ebb and flow of the tide. 
D	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are no "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review arca. [Required] 

1.	 Waters ofthe U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

D TNWs, including territorial seas
 
D Wetlands adjacent to TNWs
 
D Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 o Non-RPWs that flow directly or indirectly into TNWs
 
D Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
D Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 o Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
o Impoundments ofjurisdictional waters
 
D Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters ofthe U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: NQt~ppljCQble.
 

Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
1 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically Hows year-round or has continuous flow at least "seasonally" 
(e.g., typically 3 months). 
1 Supporting documentation is presented in Section 1I1.F. 



181 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Wetland AK (0.43 acre) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
7.00-7.08 (Attached Figures I and 2). Wetland AK is included in the National Wetland Inventory Map for Orange 
County, Texas as palustrine forested, which was confirmed by the field survey (Wetland Report Part II). Wetland AK 
is mapped as a forested area in the USGS Topographic Quadrangle for Terry Texas. According to the USGS 
topography map, Wetland AK lies within the 10-15 foot elevation contour line, the SOO-year floodplain is within the 10 
foot elevation contour line; and the 100-year floodplain is within 5-10 foot elevation contour line. Therefore, Wetland 
AK lies outside and approximatelly 5-10 foot above the 100- and SOO-year floodplains and it does not have a surface 
hydrologic connection to navigable waters. Based on the National Hydrologic Dataset - NHD Wetland AK is located 
approximately 1130 feet north of Anderson Gully (RPW), which flows approximately 2.2 miles to the Neches River 
(TNW). 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.l.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A Tl'TW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section I1I.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.l for 
the tributary, Section I1I.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: PiC.kList
 
Drainage area: Pick List
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into TNW. 
o Tributary flows through fick, List tributaries before entering TNW. 

Project waters are ~;i~~'J.,ist river miles from TNW. 
Project waters arc fic~;;List river miles from RPW. 
Project waters are eic~'L~.t aerial (straight) miles from TNW. 
Project watcrs are fick List aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

• Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes. and erosional features generally and in the arid 
West. 
, Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 o Artificial (man-made). Explain: 

o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: Pick List.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks). Explain:
 
Presence of run/rime/pool complexes. Explain:
 
Tributary geometry: eick Lis.t
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: ei.l;k:tist
 
Estimate average number of flow events in review area/year: eic~List
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: Pick List. Characteristics: 

Subsurface flow: Pick List. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o	 clear, natural line impressed on the bank 0 the presence oflitter and debris 
o	 changes in the character of soil 0 destruction of terrestrial vegetation 
o	 shelving 0 the presence of wrack line 
o	 vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away 0 scour 
o	 sediment deposition 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent ofCWAjurisdiction (check all that apply): 
o	 High Tide Line indicated by: 0 Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; 
D fine shell or debris deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, if known: 

"A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or wherc
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
'Ibid.
 





For each wetland, specify the following: 

Directly abuts? (YiN) Size (in acres) Directly abuts? (YiN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section lII.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section Ill.0: 

D.	 DETERMINATlONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
[J TNWs: linear feet width (fi), Or, acres.
 
[J Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
[J Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
[J	 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
D Tributary waters: linear feet width (ft).
 
D Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
D	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply):

D Tributary waters: linear feet width (ft).

D Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
D Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.


D Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

D Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section IlLS and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
D	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
D	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant ncxus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters. 9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
D Demonstrate that impoundment was created from "waters of the U.S.," or
 
D Demonstrate that water meets the criteria for one of the categories presented above (I -6), or
 
D Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED (INTERSTATE OR INTRA-STATEI WATERS, Il"iCLlIDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 

o which are or could be used by interstate or foreign travelers for recreational or other purposes. 
o from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
 
D which are or could be used for industrial purposes by industries in interstate commerce.
 
D Interstate isolated waters. Explain:
 
o Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3.
 
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.
 
III Prior to asserting or declining CWA jurisdiction based solely on this eategory, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
[] Tributary waters: linear feet width (ft).
 
[] Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
[] Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
[] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
~ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

[8J Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

~	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland AK lies 
approximately 5-10 feet above and outside the 100- and SOO-year floodplains. Wetland AK is located approximately 1130 
feet north of Anderson Gully (RPW), which flows approximately 2.2 mile to the ~eches River (TNW). Therefore, Wetland 
AK is isolated and it does not have a surface hydrologic connection to navigable waters. 

[]	 Other: (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
[] Non-wetland waters (Le., rivers, streams): linear feet width (ft).
 
[] Lakes/ponds: acres.
 
[] Other non-wetland waters: acres. List type of aquatic resource:
 
~ Wetlands: 0.43 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
[] Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
[] Lakes/ponds: acres.
 
[] Other non-wetland waters: acres. List type of aquatic resource:
 
~ Wetlands: 0.43 acres.
 

SECTION IV:	 DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
~ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
~ Data sheets prepared/submitted by or on behalf ofthe applicant/consultant. 

[8J Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation report.
 

[] Data sheets prepared by the Corps:
 
[J Corps navigable waters' study:
 
[8J U.S. Geological Survey Hydrologic Atlas:
 

[8J USGS NHD data. o USGS 8 and 12 digit HUC maps. 
[8J U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Terry East, Texas. 
[8J USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Orange County, Texas. U.S. Department of Agriculture, 
Soil Conservation Service. June 2006. Soil Survey of Orange County, Texas. 
[8J National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf.
0 State/Local wetland inventory map(s): 
[8J FEMNFIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esri.com/dataldownload/femalindex.html. Panel # 48051 0015B, Quad: 30093-A8, Zone X. 
o	 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
t8J	 Photographs: [8J Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Terry, Texas.
 

or [8J Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006.
 
o	 Previous determination(s). File no. and date of response letter: 
o	 Applicable/supporting case law: 
o	 Applicable/supporting scientific literature: 



o Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland AK are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 





~	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Wetland M (0.02 acre) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
7.09-7.10 (Attached Figures 1 and 2). Wetland M is not included in the National Wetland Inventory Map for Orange 
County, Texas; however, during field survey this area was identified as a palustrine emergent wetland (Wetland 
Report Part II). Wetland M is mapped as a forested area in the USGS Topographic Quadrangle for Terry Texas. 
According to the USGS topography map, Wetland M lies within the 10-15 foot elevation contour line, the 500-year 
floodplain is within the 10 foot elevation contour line; and the 100-year floodplain is within 5-10 foot elevation contour 
line. Therefore, Wetland M lies outside and approximatelly 5-10 foot above the 100- and 500-year floodplains and it 
does not have a surface hydrologic connection to navigable waters. Based on the National Hydrologic Dataset - NHD 
Wetland M is located approximately 1310 feet north of Anderson Gully (RPW), which flows approximately 2.2 miles to 
the Neches River (TNW). 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.I and Section III.D.1. only; ifthe aquatic resource is a wetland adjacent to a TNW, complete Sections I1I.A.1 and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

1.	 TNW
 
IdentifY TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section II1.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine ifthe 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.I for 
the tributary, Section 11I.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

I.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: Pick List
 
Drainage area: PickList
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into TNW. 
o Tributary flows through PickList tributaries before entering TNW. 

Project waters are J>Kc~!Li§t river miles from TNW.
 
Project waters are Pi"'~r:J.,~.t river miles from RPW.
 
Project waters are J>.lc~'.I1~t aerial (straight) miles from TNW.
 
Project waters are PickJ-i.st aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

, Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West 

f'low route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. I 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: PickList.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: Pick ~i$t
 

Tributary gradient (approximatc avcrage slope): %
 

(c)	 Flow:
 
Tributary provides for: Pick~ist
 

Estimate average number of flow events in review area/year: PickList
 
Describe flow regimc:
 

Other information on duration and volume:
 

Surface flow is: Pick List. Characteristics: 

Subsurfacc flow: Pick List. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o	 clear, natural line impressed on the hank 0 the presence of litter and debris 
o	 changes in the character of soil 0 destruction of terrestrial vegetation 
o	 shelving 0 the presence of wrack line o	 vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away 0 scour o	 sediment deposition 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community o other (list): 

o Discontinuous OHWM 7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
o	 High Tide Line indicated by: 0 Mean High Water Mark indicated by:o oil or scum line along shore objects 0 survey to available datum; o	 fine shell or debris deposits (foreshore) 0 physical markings; 

o	 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain:
 
Identify specific pollutants, if known:
 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators offlow above and below the break.
 
'Ibid.
 



(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: o Other environmentally-sensitive species. Explain findings: 

o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: "ick List. Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface flow: Pick List. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 Proximitv (Relationship) to TNW
 
Project wetlands are pic lSt river miles from TNW.
 
Project waters are PiC,," aerial (straight) miles from TNW.
 
Flow is from: Pick List.
 
Estimate approximate location of wetland as within the PickList floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
o	 Riparian buffer. Characteristics (type, average width): o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Pick List
 
Approximately ( ) acres in total are being considered in the cumulative analysis.
 



\. 

For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (m acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and Iifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream food webs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section 1lI,D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section lItO: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section litO: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
o TNWs: linear feet width (ft), Or, acres,
 
o Wetlands adjacent to TNWs: acres,
 

2.	 RPWs that flow directly or indirectly into TNWs. o Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial: 

o Tributaries ofTNW where tributaries have continuous flow "seasonally" (e,g" typically three months each year) are 
jurisdictional. Data supporting this conclusion is prOVided at Section lILH, Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

3.	 Non-RPWss that flow directly or indirectly into TNWs. 
o	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

o Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section nr.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

o Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section 1lI.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. o	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section IlI.c. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
o	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of ajurisdictional tributary remains jurisdictional.
 
o	 Demonstrate that impoundment was created from "waters of the U.S.," or o	 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
o	 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED (INTERSTATE OR INTRA-STATEI WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 

o	 which are or could be used by interstate or foreign travelers for recreational or other purposes. 
o	 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
o	 which are or could be used for industrial purposes by industries in interstate commerce. 
o	 Interstate isolated waters. Explain:o Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3.
 
'To complete the analysis refer to the key in Section 111.0.6 of the Instructional Guidebook.
 
'" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the actiun to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
[J Tributary waters: linear feet width (ft).
 
[J Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
[J Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
[J If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
[8J Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

[8J Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rulc" (MBR). 

[8J	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland M lies 
approximately 5-10 feet above and outside the 100- and 500-year floodplains. Wetland M is located approximately 1310 
feet north of Anderson Gully (RPW), which flows approximately 2.2 mile to the Neches River (TNW). Therefore, Wetland 
M is isolated and it does not have a surface hydrologic connection to navigable waters. 

[J	 Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
[J Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
 
[J Lakes/ponds: acres.
 
[J Other non-wetland waters: acres. List type of aquatic resource:
 
[8J Wetlands: 0.02 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
[J Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
[J Lakes/ponds: acres.
 
o Other non-wetland waters: acres. List type of aquatic resource:
 
[8J Wetlands: 0.02 acres.
 

SECTION IV:	 DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
[8J Maps, plans, plots or plat submitted by or on behalf of the applicantJconsultant: 
[8J Data sheets prepared/submitted by or on behalf of the applicantJconsultant. 

[8J Office concurs with data sheetsldelineation report. 
o Office does not concur with data sheets/delineation report.
 

[J Data sheets prepared by the Corps:
 o	 Corps navigable waters' study: 
[8J	 U.S. Geological Survey Hydrologic Atlas:
 

[8J USGS NHD data.
 
o USGS 8 and 12 digit HUC maps. 

[8J U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Terry East, Texas. 
[8J USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Orange County, Texas. U.S. Department of Agriculture, 
Soil Conservation Service. June 2006. Soil Survey of Orange County, Texas, 
[8J National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf.o State/Local wetland inventory map(s):
 
[8J FEMA/FIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007.
 
http://www.esri.comJdata/download/femaJindex.html. Panel # 48051 0015B, Quad: 30093-A8, Zone X.
 
o	 1OO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
[8J	 Photographs: [8J Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Terry, Texas.
 

or [8J Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006.
 
o	 Previous determination(s). File no. and date of response letter: o	 Applicable/supporting case law: 
o	 Applicable/supporting scientific literature: 



o Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland Mare documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project" . 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the 10 Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1115/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland AU
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: AK 
State: Texas County/parish/borough: Orange City: Beaumont 
Center coordinates of site (lat/long in degree decimal format): Lat. 30.068921 0 N, Long. 93.955681 0 }Y. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,326,807.4; Easting: 407,888.4
 

Name of nearest waterbody: Unname Tributary (Stream # 12) of Grays Bayou
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
C8J	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. o	 Check ifother sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different 10 form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
C8J Office (Desk) Determination. Date: 1/15/08 
o	 Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters ofthe Us." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. lRequired] 

o	 Waters subject to the ebb and flow of the tide. 
o	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are no "waters ofthe Us." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

I.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I 

o TNWs, including territorial seas 
o Wetlands adjacent to TNWs o Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 
o Non-RPWs that flow directly or indirectly into TNWs o Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
o Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs o Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
o Impoundments of jurisdictional waters 
o Isolated (interstate or intrastate) waters, including isolated wetlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: Not Applicable.
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):J 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
] Supporting documentation is presented in Section [JI.F.
 



~	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Wetland AU (0.19 acre) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
8.62-8.66 (Attached Figures 1 and 2). Wetland AU is not included in the National Wetland Inventory Map for Orange 
County, Texas; however, during field survey this area was identified as a palustrine forested wetland (Wetland Report 
Part II). Wetland AU is mapped as a forested area in the USGS Topographic Quadrangle for Terry Texas. According 
to the USGS topography map, Wetland AU lies within the 15 foot elevation contour line, the SOO-year floodplain is 
within the 10 foot elevation contour line; and the lOO-year floodplain is within 5-10 foot elevation contour line. 
Therefore, Wetland AU lies outside and 5-10 foot above the 100- and 500-year floodplains and it does not have a 
surface hydrologic connection to navigable waters. Based on the National Hydrologic Dataset - NHD Wetland AU is 
located approximately 740 feet northeast of a tributary (Intermittent Stream #12) of Grays Bayou. This tributary 
(Stream #12) flows 2.4 miles to Grays Bayou (perennial stream - RPW) , which flows approximately 3.5 miles to the 
Neches River (TNW). 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section 111.0.1. only; ifthe aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 
and Section 111.0.1.; otherwise, see Section III.B below. 

1.	 TNW
 
Identiry TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section 111.0.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section 111.0.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine ifthe 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: PiCk List
 
Drainage area: Pick List
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:o Tributary flows directly into TNW. 

o Tributary flows through Pick. List tributaries before entering TNW. 

Project waters are Pi~~"Li.st river miles from TNW. 
Project waters are ~iCk.';Li.! river miles from RPW. 
Project waters are Pic:k,.J.,l$t aerial (straight) miles from TNW. 
Project waters are Pic:k,List aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

ldentiry flow route to TNW5
:
 

Tributary stream order, if known:
 

, Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and 10 the arid
 
West.
 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b. which then flows into TNW.
 





(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor. Characteristics (type, average width): o	 Wetland fringe. Characteristics: 
o	 Habitat for: o Federally Listed species. Explain findings: 

o Fish/spawn areas. Explain findings: . o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: PickList. Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface flow: Pick Ust. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain:o Separated by berm/barrier. Explain: 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are fick:J;ist river miles from TNW.
 
Project waters are Pi~~.List aerial (straight) miles from TNW.
 
Flow is from: Piek List.
 
Estimate approximate location of wetland as within the PickUst floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
IdentiJY specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
o	 Riparian buffer. Characteristics (type, average width): o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: o Federally Listed species. Explain findings: 

o Fish/spawn areas. Explain findings: o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: fi:I,1~:L"":t
 

Approximately ( ) acres in total are being considered in the cumulative analysis.
 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists ifthe tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volu me, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwcbs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D.	 DETERMINATlONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
o TNWs: linear feet width (ft), Or, acres. 
o Wetlands adjacent to TNWs: acres. 

2.	 RPWs that flow directly or indirectly into TNWs. 
o Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
o Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each ycar) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
Q Tributary waters: linear feet width (ft).
 
Q Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
Q	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section 1l1.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
Q Tributary waters: linear feet width (ft).
 
Q Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
@] Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

Q	 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

Q Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section ilLS and rationale in Section I1I.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
Q	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
Q	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section m.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
Q Demonstrate that impoundment was created from "waters of the U.S.," or
 
@] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
Q Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTIO~OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLlJDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):IO 
@] which are or could be used by interstate or foreign travelers for recreational or other purposes. 
GJ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
Q which are or could be used for industrial purposes by industries in interstate commerce. 
GJ Intcrstate isolated waters. Explain: 
g Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

"See Footnok # 3.
 
; To complete the analysis refer to the key in Section 111.0.6 of the Instructional Guidebook.
 
III Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
GJ Tributary waters: linear feet width (ft).

GJ Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
GJ Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
GJ If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
~ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

IZJ Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

~	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland AU lies 
5-10 feet above and outside the 100- and 500-year floodplains. Wetland AU is located approximately 740 feet northeast of a 
tributary (Stream #12) of Grays Bayou. This tributary (Intermittent Stream #12) flows 2.4 miles to Grays Bayou (perennial 
stream - RPW) , which flows approximately 3.5 miles to the Neches River (TNW). Therefore, Wetland AU is isolated and it 
does not have a surface hydrologic connection to navigable waters. 

o	 Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):

GJ Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
 
o Lakes/ponds: acres.
 
GJ Other non-wetland waters: acres. List type of aquatic resource:
 
~ Wetlands: 0.19 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): o Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

GJ Lakes/ponds: acres.
 
GJ Other non-wetland waters: acres. List type of aquatic resource:
 
[gI Wetlands: 0.19 acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested. appropriately reference sources below): 
[gI Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
[gI Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

IZI Office concurs with data sheets/delineation report. 
GJ Office does not concur with data sheets/delineation report.
 

GJ Data sheets prepared by the Corps:
 
GJ Corps navigable waters' study:
 
[gI U.S. Geological Survey Hydrologic Atlas:


IZJ USGS NHD data. 
o USGS 8 and 12 digit HUC maps. 

~ U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Terry East, Texas. 
[gI USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Orange County, Texas. U.S. Department of Agriculture, 
Soil Conservation Service. June 2006. Soil Survey of Orange County, Texas. 
[gI National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf.
GJ State/Local wetland inventory map(s): 
~ FEMNFIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esri.com/dataldownload/femalindex.html. Panel # 48051 0015B, Quad: 30093-A8, Zone X. 
o	 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
~	 Photographs: IZJ Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Terry, Texas.
 

or IZJ Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006 .
 
o	 Previous determination(s). File no. and date of response letter: 
o	 Applicable/supporting case law: 





APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1115/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland AV
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: AK 
State: Texas County/parish/borough: Orange City: Beaumont 
Center coordinates of site (lat/long in degree decimal format): Lat. 30.0692700~, Long. 93.955098° W. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,326,845.6; Easting: 407,944.9
 

Name of nearest waterbody: Unnamed Tributary (Stream # 12) of Grays Bayou
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
~	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
!2J	 Check ifother sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
~ Office (Desk) Determination. Date: 1115/08
!2J Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION to DETERMINATION OF JURISDICTION. 

There Are no "navigable waters afthe Us." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

!2J	 Waters subject to the ebb and flow of the tide. 
!2J	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are no "waters afthe Us." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

!2J TNWs, including territorial seas
 
!2J Wetlands adjacent to TNWs
 
!2J Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
!2J Non-RPWs that flow directly or indirectly into TNWs
 
!2J Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
!2J Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
!2J Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
!2J Impoundments of jurisdictional waters
 
!2J Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: ~"t Applicable.
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):J 

Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 
(e.g., typically 3 months). 
J Supporting documentation is presented in Section lIl.F. 

I 



~	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Wetland AV (0.03 acre) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
8.68-8.69 (Attached Figures 1 and 2). Wetland AV is not included in the National Wetland Inventory Map for Orange 
County, Texas; however, during field survey this area was identified as a palustrine forested wetland (Wetland Report 
Part II). Wetland AV is mapped as a forested area in the USGS Topographic Quadrangle for Terry Texas. According 
to the USGS topography map, Wetland AV lies within the 15 foot elevation contour line, the 500-year floodplain is 
within the 10 foot elevation contour line; and the 100-year floodplain is within 5-10 foot elevation contour line. 
Therefore, Wetland AV lies outside and 5-10 foot above the 100- and 500-year floodplains and it does not have a 
surface hydrologic connection to navigable waters. Based on the National Hydrologic Dataset - NHD Wetland AV is 
located approximately 950 feet northeast of a tributary (Intermittent Stream #12) of Grays Bayou. This tributary 
(Stream #12) flows 2.4 miles to Grays Bayou (perennial stream - RPW) , which flows approximately 3.5 miles to the 
Neches River (TNW). 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 
and Section III.D.I.; otherwise, see Section III.B below. 

1.	 TNW
 
IdentitY TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will asserijurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.! for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section UI.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: Picktist
 
Drainage area: PlcliLlst
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:


D Tributary flows directly into TNW.
 
D Tributary flows through Pick Ust tributaries before entering TNW.
 

Project waters are Pick List river miles from TNW. 
Project waters are Pic;kti,st river miles from RPW. 
Project waters are Pic.kCi,st aerial (straight) miles from TNW. 
Project waters are Pic"kList aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

IdentitY flow route to TNW5
:
 

Tributary stream order, if known:
 

• Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West 
, Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: Pick List.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/rime/pool complexes. Explain:
 
Tributary geometry: Pick Li$*
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: Pic:k'il.-i,t
 
Estimate average number offlow events in review area/year: Pi~kI3.lSt
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: Pick List. Characteristics: 

Subsurface flow: Pick List. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o	 clear, natural line impressed on the bank 0 the presence of litter and debris 
o	 changes in the character of soil 0 destruction of terrestrial vegetation 
o	 shelving 0 the presence of wrack line 
o	 vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away 0 scour 
o	 sediment deposition 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
o	 High Tide Line indicated by: 0 Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; 
o	 fine shell or debris deposits (foreshore) 0 physical markings; 
o	 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, if known: 

"A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
'Ihid 





For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists ifthe tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream food webs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section 1I1.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III. D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section II I.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: o TNWs: linear feet width (ft), Or, acres. 
o Wetlands adjacent to TNWs: acres. 

2.	 RPWs that flow directly or indirectly into TNWs. 
o Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: o Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section II1.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply):o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

IdentifY type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
o	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section I1I.c. 

Provide estimates tor jurisdictional waters within the review area (check all that apply): 
o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

IdentifY type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. o Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 

indicating that tributary is perennial in Section I1I.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

o Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section m.B and rationale in Section I1I.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
o	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of ajurisdictional tributary remains jurisdictional.
 o	 Demonstrate that impoundment was created from "waters of the U.S.," or 
o	 Demonstrate that water meets the criteria for one of the categories presented above ( 1-6), or 
o	 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED (INTERSTATE OR INTRA-STATE I WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):IO 
o which are or could be used by interstate or foreign travelers for recreational or other purposes. 
o from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
o which are or could be used for industrial purposes by industries in interstate commerce. o Interstate isolated waters. Explain: 
o Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3.
 
9 To complete the analysis refer to the key in Section IlI.D.6 of the Instructional Guidebook.
 
"' Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 o	 Wetlands: acres. 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
[j If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wctland Delineation Manual and/or appropriate Regional Supplements.
 
181 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
 

o	 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

181	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland AV lies 
5-10 feet above and outside the 100- and 500-year floodplains. Wetland AV is located approximately 950 feet northeast of a 
tributary (Stream #12) of Grays Bayou. This tributary (Intermittent Stream #12) flows 2.4 miles to Grays Bayou (perennial 
stream - RPW) , which flows approximately 3.5 miles to the Neches River (TNW). Therefore, Wetland AV is isolated and it 
does not have a surface hydrologic connection to naVigable waters. 

[j	 Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (Le., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
[j Non-wetland waters (Le., rivers, streams): linear feet width (ft).
o	 Lakes/ponds: acres. 
o Other non-wetland waters: acres. List type of aquatic resource:
 
IZI Wetlands: 0.03 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): o Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
[j Lakes/ponds: acres.
 
[j Other non-wetland waters: acres. List type of aquatic resource:
 
IZI Wetlands: 0.03 acres.
 

SECTION IV:	 DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
181 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
181 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

o Office concurs with data sheets/delineation report. 
o Oflice does not concur with data sheets/delineation report.
 

[j Data sheets prepared by the Corps:
 o Corps navigable waters' study:
 
181 U.S. Geological Survey Hydrologic Atlas:
 

o USGS NHD data. 
o USGS 8 and 12 digit HUC maps.o u.s. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Terry East, Texas.
 

181 USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource
 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Orange County, Texas. U.S. Department of Agriculture,
 
Soil Conservation Service. June 2006. Soil Survey of Orange County, Texas.
 
181 National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase.
 
Accessed March 2007. http://www.esrLcom/library/whitepapers/pdfs/shapefile.pdf
o State/Local wetland inventory map(s):
 
181 FEMNFIRM maps:Federal Emergency Management Agency (fEMA) Q3 Flood Data. 2007. Accessed March 2007.
 
http://www.esri.com/data/download/fema/index.html. Panel # 480510015B, Quad: 30093-A8, Zone X.
 
o	 IDO-year floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
IZI	 Photographs: 0 Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Terry, Texas.
 

or 0 Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006 .
 o	 Previous determination(s). File no. and date of response letter: 
o	 Applicable/supporting case law: 



CJ Applicable/supporting scientific literature:
 
CJ Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland AV are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 





~	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Wetland BC (0.27 acre) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
8.83-8.86 (Attached Figures 1 and 2). Wetland BC is not included in the National Wetland Inventory Map for Orange 
County, Texas; however, during field survey this area was identified as a palustrine emergent wetland (Wetland 
Report Part II). Wetland BC is mapped as a forested area in the USGS Topographic Quadrangle for Terry Texas. 
According to the USGS topography map, Wetland BC lies within the 15 foot elevation contour line, the 500-year 
floodplain is within the 10 foot elevation contour line: and the 100-year floodplain is within 5-10 foot elevation contour 
line. Therefore, Wetland BC lies outside and 5-10 foot above the 100- and 500-year floodplains and it does not have a 
surface hydrologic connection to navigable waters. Based on the National Hydrologic Dataset - NHD Wetland BC is 
located approximately 1,660 feet northeast of a tributary (Intermittent Stream #12) of Grays Bayou. This tributary 
(Stream #12) flows 2.4 miles to Grays Bayou (perennial stream - RPW) , which flows approximately 3.5 miles to the 
Neches River (TNW). 



SECTION 1II: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section liLA.• and Section III.D.1. only; ifthe aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.• and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

I.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries ofTNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

l.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: PiclfList
 
Drainage area: P1ckLisf
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into TNW. o Tributary flows through pickJ"ist tributaries before entering TNW. 

Project waters are Pick t river miles from TNW.
 
Project waters are Pic river miles from RPW.
 
Project waters are Pie. .. aerial (straight) miles from TNW.
 
Project waters are Pi~~List aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

, Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
I Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: pfc){List.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: PickList
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: PiekJ,ist
 
Estimate average number of flow events in review area/year: Pick Li$t
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: PickList. Characteristics: 

Subsurface flow: Pick List. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks o OHWM6 (check all indicators that apply): 

o	 clear, natural line impressed on the bank 0 the presence of litter and debris 
o	 changes in the character of soil 0 destruction of terrestrial vegetation 
o	 shelving 0 the presence of wrack line 
o	 vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away 0 scour o	 sediment deposition 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community o other (list): 

o Discontinuous OHWM.7 Explain: 

Iffactors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
o	 High Tide Line indicated by: 0 Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; o	 fine shell or debris deposits (foreshore) 0 physical markings; 
o	 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 o other (list):
 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
IdentitY specific pollutants, ifknown: 

('A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
'Ibid.
 



(iv) Biological Characteristics. Channel supports (check all that apply): o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: PickList. Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface flow: PickUst. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain:o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are ll;c st river miles from TNW.
 
Project waters are aerial (straight) miles from TNW.
 
Flow is from: Pick List.
 
Estimate approximate location of wetland as within the Pick"l,iist floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain:o	 Habitat for: o Federally Listed species. Explain findings: 

o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: llicK,f,iist 
Approximately ( ) acres in total are being considered in the cumulative analysis. 





Provide estimates for jurisdictional waters in the review area (check all that apply):
 
[] Tributary waters: linear feet width (ft).
 
[] Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
[]	 Waterbody that is not a rnw or an RPW, but flows directly or indirectly into a rnw, and it has a significant nexus with a 

rnw is jurisdictional. Data supporting this conclusion is provided at Section IlI.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
[] Tributary waters: linear feet width (ft).
 
[] Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
[] Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

[]	 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section IlI.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

[] Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
[]	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a rnw are jurisidictional. Data supporting this 
conclusion is provided at Section IlI.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
[]	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a rnw are jurisdictional. Data supporting this 
conclusion is provided at Section m.c. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters. 9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
[] Demonstrate that impoundment was created from "waters of the U.S.," or
 
[] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
[] Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATEI WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):IO 
[] which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[] which are or could be used for industrial purposes by industries in interstate commerce. 
o Interstate isolated waters. Explain:
 
[] Other factors. Explain:
 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3.
 
'! To complete the analysis refer to the key in Section 1II.D.6 of the Instructional Guidebook.
 
III Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
[] Tributary waters: linear feet width (ft).
 
[] Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
[] Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
[] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
~ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

IZI	 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

1:81	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland BC lies 
5-10 feet above and outside the 100- and 500-year floodplains. Wetland BC is located approximately 1,660 feet northeast of 
a tributary (Stream #12) of Grays Bayou. This tributary (Intermittent Stream #12) flows 2.4 miles to Grays Bayou 
(perennial stream - RPW) , which flows approximately 3.5 miles to the Neches River (TNW). Therefore, Wetland BC is 
isolated and it does not have a surface hydrologic connection to navigable waters. 

[]	 Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (Le., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
[] Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
 
[] Lakes/ponds: acres.
 
[J Other non-wetland waters: acres. List type of aquatic resource:
 
~ Wetlands: 0.27 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
[] Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
[] Lakes/ponds: acres.
 
[] Other non-wetland waters: acres. List type of aquatic resource:
 
~ Wetlands: 0.27 acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
1:81	 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
~	 Data sheets prepared/submitted by or on behalf of the applicant/consultant.
 

IZI Office concurs with data sheets/delineation report.
 
[] Office does not concur with data sheets/delineation report.
 

[J Data sheets prepared by the Corps:
 
[] Corps navigable waters' study:
 
~ U.S. Geological Survey Hydrologic Atlas:


IZI USGS NHD data. 
[] USGS 8 and 12 digit HUC maps. 

~ U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Terry East, Texas. 
181 USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Orange County, Texas. U.S. Department of Agriculture, 
Soil Conservation Service. June 2006. Soil Survey of Orange County, Texas. 
181 National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf. 
[] State/Local wetland inventory map(s): 
181 FEMA/FIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esrLcom/data/download/fema/index.html. Panel # 480510015B, Quad: 30093-A8, Zone X. 
[] IOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
1:81	 Photographs: 181 Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Terry, Texas. 

or ~ Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006.
 
[] Previous determination(s). File no. and date of response letter:
 
[] Applicable/supporting case law:
 



~ Applicable/supporting scientific literature:
 
L..J Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland BC are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/15/2008 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Stream #8
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parish/borough: Jefferson City: Beaumont 
Center coordinates of site (lat/long in degree decimal format): Lat. 30.019385° N, Long. 94.105813° W. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,321,448.2; Easting: 393,364.3
 

Name of nearest waterbody: Hillebrandt Bayou.
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Taylor Bayou
 
Name of watershed or Hydrologic Unit Code (HUC): Sabine Lake, Texas and Louisiana, 12040201
 
I:8J Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
 
o	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
I:8J Office (Desk) Determination. Date: 1/15/2008 
o	 Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters afthe Us." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

o	 Waters subject to the ebb and flow of the tide. 
o	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters afthe Us." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

l.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I o TNWs, including territorial seas 

o Wetlands adjacent to TNWs
 
I:8J Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 o Non-RPWs that flow directly or indirectly into TNWs 
o Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
o Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs o Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs o Impoundments of jurisdictional waters 
o Isolated (interstate or intrastate) waters, including isolated wetlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: 30 width (ft) and/or acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: Established byOHWM.
 
Elevation of established OHWM (if known):
 

2,	 Non-regulated waters/wetlands (check if applicable):J 

Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 
(eg., typically 3 months). 
) Supporting documentation is presented in Section 1ll.F. 

I 





SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.1.; otherwise, see Section III.B below. 

1.	 TNW
 
IdentifY TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine ifthe 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: Pick(List
 
Drainage area: Pick List
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into lNW. 
o Tributary flows through 2 tributaries before entering TNW. 

Project waters are 1045 river miles from TNW. 
Project waters are ~.~.~.. river miles from RPW. 
Project waters are 1O~l5 aerial (straight) miles from TNW. 
Project waters are 2-5 aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

'Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 



Identify flow route to TNW5
: Stream #8 is classified by the National Hydrography Dataset (NHD) as a canal/ditch.
 

Stream #8 crosses the surveyed corridor and flows 1.2 miles to an unnamed tributary which flows 1.3 miles to
 
Hillebrandt Bayou (RPW) wich flows approximately 10.5 miles to Taylor Bayou (TNW) .
 
Tributary stream order, if known: 3nd order.
 

(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: o Manipulated (man-altered). Explain: Stream #8 has been channelized, spoil bank is present. 

Tributary properties with respect to top of bank (estimate):
 
Average width: 30 feet
 
Average depth: 2 feet
 
Average side slopes: Pick List.
 

Primary tributary substrate composition (check all that apply):
 
t8J Silts 0 Sands o Concrete
 o Cobbles 0 Gravel	 o Muck o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: RehdivelYstraight
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: Pick List
 
Estimate average number of flow events in review area/year: Pick List
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: Pick List. Characteristics: 

Subsurface flow: Pick List. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply):
 
t8J Bed and banks
 
t8J OHWM6 (check all indicators that apply):
 

o	 clear, natural line impressed on the bank t8J the presence of litter and debris o changes in the character of soil 0 destruction of terrestrial vegetation 
t8J shelving t8J the presence of wrack line o	 vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away 0 scour o	 sediment deposition 0 multiple observed or predicted flow events o water staining 0 abrupt change in plant community o other (list): 

o Discontinuous OHWM 7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
o	 High Tide Line indicated by: 0 Mean High Water Mark indicated by:o oil or scum tine along shore objects 0 survey to available datum; 

o	 fine shell or debris deposits (foreshore) 0 physical markings; 
o	 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 o other (list):
 

(iii) Chemical Characteristics: 

5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 
('A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
'[bid 



Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 
Explain: Water color is clear. 

Identify specific pollutants, if known: 



(iv) Biological Characteristics.	 Channel supports (check all that apply):
 
[gJ Riparian corridor. Characteristics (type, average width): (see attached photo).
 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: 

o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: PickList. Explain:
 

Surface flow is: PickList
 
Characteristics:
 

Subsurfacc flow: PickLisl Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic conncction. Explain: 
o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are PI\; river miles from TNW.
 
Project waters are Pick aerial (straight) miles from TNW.
 
Flow is from: Pick List.
 
Estimate approximate location of wetland as within the Pick List floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g.. water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, if known:
 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
o	 Riparian buffer. Characteristics (type, average width): o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: 

o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Pi~k List 
Approximately ( ) acres in total are being considered in the cumulative analysis. 





Provide estimates for jurisdictional waters in the review area (check all that apply):
 
I:8J Tributary waters: linear feet 30 width (fi).

D Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWss that flow directly or indirectly into TNWs. 
D	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):

D Tributary waters: linear feet width (fi).

D Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
D Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

D Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section II I. D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

D Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section m.R and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
D	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with simi larly situated adjacent wetlands. have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
D	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which thcy are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section 1lI.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
D Demonstrate that impoundment was created from "waters of the U.S.," or
 
D Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
D Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED IINTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADAnON OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 

D which are or could be used by interstate or foreign travelers for recreational or other purposes. o from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
 
D which are or could be used for industrial purposes by industries in interstate commerce.
 
D Interstate isolated waters. Explain:

D Other factors. Explain:
 

'See Footnole # 3.
 
9 To complete the analysis refer to the key in Section III. D.6 of the Instructional Guidebook.
 
Itl Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Ra anos.
 



Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply):
 
D Tributary waters: linear feet width (ft).
 
D Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
D Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
D If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
D Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

D Prior to the Jan 200 I Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR).
 

D Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
 
D Other: (explain, ifnot covered above):
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
D Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

D Lakes/ponds: acres.
 
D Other non-wetland waters: acres. List type of aquatic resource:
 
D Wetlands: acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
D Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

D Lakes/ponds: acres.
 
D Other non-wetland waters: acres. List type of aquatic resource:
 
D Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case tile and, where checked 
and requested, appropriately reference sources below): 
~ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
~ Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

L8J Office concurs with data sheets/delineation report. 
D Office does not concur with data sheets/delineation report.
 

D Data sheets prepared by the Corps:
 
D Corps navigable waters' study:
 
~ U.S. Geological Survey Hydrologic Atlas:
 

L8J USGS NHD data. 
D USGS 8 and 12 digit HUC maps. 

~ U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Beaumont East, Texas. 
~ USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Jefferson County, Texas. U.S. Department of 
Agriculture, Soil Conservation Service. June 2006. Soil Survey of Jefferson County, Texas. 
~ National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/li brary/whitepapers/pdfs/shapefile.pdf. 
D State/Local wetland inventory map(s): 
t8:I FEMAIFIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esri.com/data/download/fema/index.html. Panel # 4803850165C, Quad: 30094-AI, Zone X. 
D IOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
~ Photographs: ~ Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Beaumont East, Texas. 

or l2S:l Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006 .
 
D Previous determination(s). File no. and date of response letter:
 
D Applicable/supporting case law:
 
D Applicable/supporting scientific literature:
 
D Other information (please specify):
 



B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Stream #8 are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG·2007·847 
Wetland Report Part II: "Waters of the USIncluding Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 



APPROVED JURISDICTIONAL DETERMINATlON FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/15/2008 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Stream #11
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parish/borough: Jefferson City: Beaumont 
Center coordinates of site (lat/long in degree decimal format): Lat. 30.020157° N, Long. 94.086779° W. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,321,516.2; Easting: 395,200.7
 
Name of nearest waterbody: Hillebrandt Bayou.
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource tlows: Taylor Bayou
 
Name of watershed or Hydrologic Unit Code (HUC): Sabine Lake, Texas and Louisiana, 12040201
 
IZI Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
 
o	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATlON (CHECK ALL THAT APPLY):
tEl Office (Desk) Determination, Date: 1/15/2008 
o	 Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATlON OF JURISDICTION. 

There Are no "navigable waters ofthe us." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

o	 Waters subject to the ebb and tlow of the tide. 
o	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATlON OF JURISDICTION. 

There Are "waters ofthe Us." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I 

o TNWs, including territorial seas 
o Wetlands adjacent to TNWs
 
tEl Relatively permanent waters2 (RPWs) that tlow directly or indirectly into TNWs
 o Non-RPWs that tlow directly or indirectly into TNWs 
o Wetlands directly abutting RPWs that tlow directly or indirectly into TNWs o Wetlands adjacent to but not directly abutting RPWs that tlow directly or indirectly into TNWs 
o Wetlands adjacent to non-RPWs that tlow directly or indirectly into TNWs o Impoundments of jurisdictional waters o Isolated (interstate or intrastate) waters, including isolated wetlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: 30 width (ft) and/or acres,
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: E~tablishedmbYOlJWl\1.
 
Elevation of established OHWM (ifknown):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g" typically 3 months).
 
1 Supporting documentation is presented in Section IlI.F.
 





SECTION Ill: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.1.; otherwise, see Section III.B below. 

I.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: PickList
 
Drainage area: Pick List
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into TNW. 
o Tributary flows through 2 tributaries before entering TNW. 

Project waters are lQ~15 river miles from TNW. 
Project waters are Z~5 river miles from RPW. 
Project waters are 10~1$ aerial (straight) miles from TNW. 
Project waters are 2~~ aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

, Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 



IdentifY flow route to TNW5
: Stream # II is classified by the National Hydrography Dataset (NHD) as a canal/ditch.
 

Stream # I Icrosses the surveyed corridor and flows 1.8 miles to an unnamed tributary which flows 1.3 miles to
 
Hillebrandt Bayou (RPW) wich flows approximately 10.5 miles to Taylor Bayou (TNW) .
 
Tributary stream order, ifknown: 3nd order.
 

(b)	 General Tributary Characteristics (check all that apply): 
Tributary is: D Natural 

D Artificial (man-made). Explain: 
[8J Manipulated (man-altered). Explain: Stream # II has been channelized, spoil bank is present. 

Tributary properties with respect to top of bank (estimate):
 
Average width: 30 feet
 
Average depth: 2 feet
 
Average side slopes: Pick List.
 

Primary tributary substrate composition (check all that apply):
 
[8J Silts D Sands D Concrete
 
D Cobbles D Gravel D Muck
 
D Bedrock D Vegetation. Type/% cover:
 
D Other. Explain:
 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: I{ela.tivelr~tiAjg6t
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: fitk List
 
Estimate average number of flow events in review area/year: Pick List
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: Pick List. Characteristics: 

Subsurface flow: Pick List. Explain findings:
 
D Dye (or other) test performed:
 

Tributary has (check all that apply):
 
[8J Bed and banks
 
[8J OHWM6 (check all indicators that apply):
 

D clear, natural line impressed on the bank [8J the presence of litter and debris 
D changes in the character of soil D destruction of terrestrial vegetation 
[8J shelving [8J the presence of wrack line 
D vegetation matted down, bent, or absent D sediment sorting 
D leaf litter disturbed or washed away D scour 
D sediment deposition 0 multiple observed or predicted flow events 
D water staining D abrupt change in plant community 
D other (list): 

D Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
D High Tide Line indicated by: D Mean High Water Mark indicated by:

D oil or scum line along shore objects D survey to available datum; 
D fine shell or debris deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii) Chemical Characteristics: 

, Flow route can be described by identifYing, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
'Ibid.
 



Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 
Explain: Water color is clear. 

IdentitY specific pollutants, if known: 



.' 

(iv) Biological Characteristics. Channel supports (check all that apply):o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: o Federally Listed species. Explain findings: 

o Fish/spawn areas. Explain findings: o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: Pick Li$t. Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface flow: PickLis.t. Explain findings: o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 Proximity (Relationship) to TNW 
Project wetlands are j>ick:.Jji$t river miles from TNW. 
Project waters are Pic\i:List aerial (straight) miles from TNW. 
Flow is from: Pick List. 
Estimate approximate location of wetland as within the Pick List floodplain. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
IdentitY specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: 

o Other environmentally-sensitive species. Explain findings: o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any)
 
All wetland(s) being considered in the cumulative analysis: PickList
 
Approximately ( ) acres in total are being considered in the cumulative analysis.
 





Provide estimates for jurisdictional waters in the review area (check all that apply):
 
~ Tributary waters: linear feet 30 width (ft),

D Other non-wetland waters: acres,
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
D	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section IILe. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
D Tributary waters: linear feet width (ft),

D Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
D Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

D	 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

D Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section m.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
D	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictionaL Data supporting this 
conclusion is provided at Section IILe. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
D	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section m.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
D Demonstrate that impoundment was created from "waters of the U.S.," or
 
D Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
D Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 

D which are or could be used by interstate or foreign travelers for recreational or other purposes. 
D from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
D which are or could be used for industrial purposes by industries in interstate commerce. 
D Interstate isolated waters. Explain:
D Other factors. Explain: 

'See Footnote # 3.
 
9 To complete the analysis refer to the key in Section [[1.0.6 of the Instructional Guidebook.
 
III Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review eonsistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



.' 

Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply):
 
Cd Tributary waters: linear feet width (ft).

Cd Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
Cd Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
Cd	 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
o	 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

Cd Prior to the Jan 200 I Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR).
 

Cd Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
 
Cd Other: (explain, ifnot covered above):
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
 
factors (Le., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
Cd Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

Cd Lakes/ponds: acres.
 
Cd Other non-wetland waters: acres. List type of aquatic resource:
 
D Wetlands: acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
Cd Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

D Lakes/ponds: acres.
 
D Other non-wetland waters: acres. List type of aquatic resource:
 
Cd Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case tile and, where checked 
and requested, appropriately reference sources below): 
I:8J Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
I:8J Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

I:8J Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation report.
 

Cd Data sheets prepared by the Corps:
 
Cd Corps navigable waters' study:
 
I:8J U.S. Geological Survey Hydrologic Atlas:
 

I:8J USGS NHD data. o USGS 8 and 12 digit HUC maps. 
I:8J U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Beaumont East, Texas. 
I:8J USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Jefferson County, Texas. U.S. Department of 
Agriculture, Soil Conservation Service. June 2006. Soil Survey of Jefferson County, Texas. 
I:8J National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf. 
Cd State/Local wetland inventory map(s): 
I:8J FEMA/FIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esrLcom/dataidownload/femaiindex.html. Panel # 4803850165C, Quad: 30094-Al, Zone X. 
Cd 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
I:8J Photographs: I:8J Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Beaumont East, Texas. 

or I:8J Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006.
 
Cd Previous determination(s). File no. and date of response letter:
 
Cd Applicable/supporting case law:
 
D Applicable/supporting scientific literature:
 
Cd Other information (please specify):
 



.'
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Stream # II are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the USIncluding Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 







[J Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: 

1 Supporting documentation is presented in Section III.F. 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section lILA.• and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections lILA.• and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW: Neches River.
 

Summarize rationale supporting determination: The Neches River is subject to the ebb and flow of tide, and has been used in the 
past and is presently used to transport interstate foreign commerce. 

2.	 Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent": 

Stream # 15 flows into wetland SF which abuts the Neches River (TNW, Stream # 14) (Attached Figures 1 and 2 ). 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
water body has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.• for 
the tributary, Section 111.8.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: 1,130 sqqare miles
 
Drainage area: rlcJ<List
 
Average annual rainfall: 56 inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:


D Tributary flows directly into TNW.
 
[8J Tributary flows through 2 tributaries before entering TNW.
 

Project waters are 1-2 river miles from TNW.
 
Project waters are 1~~ river miles from RPW.
 
Project waters are t.:.Z aerial (straight) miles from TNW.
 
Project waters are 1;2 aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 



IdentifY flow route to TNW5
: Streams # I5 flows into Wetland BF which abuts stream # 14 (Neches River), which is a
 

TNW.
 
Tributary stream order, if known: Stream # 15 (intermittent) is a Ist order tribuatry of Neches River (TNW).
 

(b)	 General Tributary Characteristics (check all that apply): 
Tributary is: IZI Natural 

D Artificial (man-made). Explain: Man made ditch/canal. 
D Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: 10 feet 
Average depth: 6 feet 
Average side slopes: 2:1. 

Primary tributary substrate composition (check all that apply): 
IZI Silts D Sands D Concrete 
D Cobbles D Gravel D Muck 
D Bedrock 
D Other. Explain: 

D Vegetation. Type/% cover: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: M~iI[jderl"g
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow: 
Tributary provides for: PiCk Li$t 
Estimate average number of flow events in review area/year: PickList 

Describe flow regime: 
Other information on duration and volume: 

Surface flow is: Discrete. Characteristics: 

Subsurface flow: Pick List. Explain findings: 
D Dye (or other) test performed: 

Tributary has (check all that apply): 
IZI Bed and banks 
IZI OHWM6 (check all indicators that apply): 

IZI clear, natural line impressed on the bank IZI the presence of litter and debris 
D changes in the character of soil D destruction of terrestrial vegetation 
D shelving IZI the presence of wrack line 
D vegetation matted down, bent, or absent D sediment sorting 
D leaf litter disturbed or washed away D scour 
D sediment deposition D multiple observed or predicted flow events 
D water staining IZI abrupt change in plant community 
D other (list): 

D Discontinuous OHWM.7 Explain: 

[ffactors other than the OHWM were used to determine lateral extent ofCWAjurisdiction (check all that apply): 
D High Tide Line indicated by: D Mean High Water Mark indicated by: 

D oil or scum line along shore objects D survey to available datum; 
D fine shell or debris deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Water is clear, no water quality classification is available. 

; Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 
"A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
'Ibid.
 



Identify specific pollutants, ifknown: 





For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Wetland SF No	 9.87 (See Attached Figure 2) 

Summarize overall biological, chemical and physical functions being performed: This wetland is part of a contiguous 
wetland system which traps and filters pollutants, stores flood waters and provides aquatic habitat, food, nutrients and organic 
matter to support biota ofa TNW. 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream food webs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section 111.0: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section 111.0: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: Wetlands lie within IDO-year floodplain. Wetlands are part of a large contiguous wetland system which is adjacent 
to TNW. 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
[8J TNWs: linear feet Neches River (stream # 14) = 1,500 feet width (ft), Or, acres.
 
[8J Wetlands adjacent to TNWs: Wetland SF = 9.87 acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. o Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial: 



o Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 

Provide estimates for jurisdictional waters in the review area (check all that apply):
 
181 Tributary waters: linear feet Stream #15= 10 feet width (ft).
o Other non-wetland waters: acres.
 

IdentitY type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
181	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):

181 Tributary waters: stream #15 linear feet 10 width (ft).
o Other non-wetland waters: acres.
 

IdentitY type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. o Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 

indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

181 Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: Stream # I5 (RPW) (intermittent) flows into Wetland BF which directly abuts the Neches River 
(TNW). 

Provide acreage estimates for jurisdictional wetlands in the review area: Stream #15 (RPW) flows into Wetland BF (9.86 acres) , 
which flows into the Neches River (TNW). acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. o	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. o	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 o	 Demonstrate that impoundment was created from "waters of the U.S.," or o	 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or o	 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATlON OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 

'See Footnote # 3. 
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook. 
"' Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 



Q] which are or could be used by interstate or foreign travelers for recreational or other purposes.
 
Q] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
 
Q] which are or could be used for industrial purposes by industries in interstate commerce.
 

~ ~tt~~~t;~~t~~lat~~;~t~;s. Explain: 

ldentify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply):
 
Q] Tributary waters: linear feet width (ft).
 
Q] Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
Q] Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
Q] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
Q] Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

Q] Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR).
 

Q] Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:.
 
Q] Other: (explain, ifnot covered above):
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
Q] Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
 
Q] Lakes/ponds: acres.
 
Q] Other non-wetland waters: acres. List type of aquatic resource:
 
Q] Wetlands: acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
Q] Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
Q] Lakes/ponds: acres.
 
Q] Other non-wetland waters: acres. List type of aquatic resource:
 
Q] Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
tB::I Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
tB::I Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

tB::I Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation report.
 

Q] Data sheets prepared by the Corps:
 
Q] Corps navigable waters' study:
 
tB::I U.S. Geological Survey Hydrologic Atlas:
 

tB::I USGS NHD data. 
Q] USGS 8 and 12 digit HUC maps. 

tB::I U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Beaumont East, Texas. 
tB::I USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Jefferson County, Texas. U.S. Department of 
Agriculture, Soil Conservation Service. June 2006. Soil Survey of Jefferson County, Texas. 
tB::I National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esrLcorn/l ibrary/whitepapers/pdfs/shapefiIe. pdf. 
Q] State/Local wetland inventory map(s): 



~ FEMA/FIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esri.com/dataJdownload/femaJindex.html. Panel # 4803850170 C, Quad: 30094-A I and Panel # 4854570005 C, Quad: 
30094-A I (Wetlands BF), Zone A I00. o IOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
~	 Photographs: ~ Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Beaumont East, Texas.
 

or ~ Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006 .
 
o Previous determination(s). File no. and date of response letter: o Applicable/supporting case law: o Applicable/supporting scientific literature: o Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for stream # 15 and Wetland BF are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Amendment to Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle 
Storage (GTS) Project". 





D Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: 

1 Supporting documentation is presented in Section III.F. 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section lILA.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.1.; otherwise, see Section III.B below. 

1.	 TNW
 
IdentifY TNW: Neches River.
 

Summarize rationale supporting determination: The Neches River is subject to the ebb and flow of tide, and has been used in the 
past and is presently used to transport interstate foreign commerce. 

2.	 Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent": 

Stream # 15 flows into wetland SF which abuts the Neches River (TNW, Stream # 14) (Attached Figures I and 2 ). 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics ofthe tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries ofTNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.DA. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

I.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: 1, 130 ~qlJ~renliles
 

Drainage area: Pick List
 
Average annual rainfall: 56 inches
 
Average annual snowfall: inches
 

(Ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:
 

D Tributary flows directly into TNW.
 
1:8:1 Tributary flows through 2 tributaries before entering TNW. 

Project waters are 1-2 river miles from TNW.
 
Project waters are 1-2 river miles from RPW.
 
Project waters are 1-2 aerial (straight) miles from TNW.
 
Project waters are 1-2 aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

, Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 



Identify flow route to TNW5
: Streams #15 flows into Wetland BF which abuts stream #14 (Neches River), which is a
 

TNW.
 
Tributary stream order, if known: Stream #15 (intermittent) is a Ist order tribuatry ofNeches River (TNW).
 

(b)	 General Tributary Characteristics (check all that apply): 
Tributary is: ~ Natural
 

D Artificial (man-made). Explain: Man made ditch/canal.
 
D Manipulated (man-altered). Explain:
 

Tributary properties with respect to top of bank (estimate):
 
Average width: 10 feet
 
Average depth: 6 feet
 
Average side slopes: 2:1.
 

Primary tributary substrate composition (check all that apply):
 
~ Silts D Sands D Concrete
 
D Cobbles D Gravel D Muck
 
D Bedrock D Vegetation. Type/% cover:
 
D Other. Explain:
 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of runJriffle/p;~~lcomplexes. Explain:
 
Tributary geometry: l\1~IlQd~ti!lg
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: ",ickList
 
Estimate average number of flow events in review area/year: Pick :Ui~~
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: Discrete. Characteristics: 

Subsurface flow: Picki;J,.ist. Explain findings:
 
D Dye (or other) test performed:
 

Tributary has (check all that apply):
 
~ Bed and banks
 
~ OHWM6 (check all indicators that apply):
 
~ clear, natural line impressed on the bank ~ the presence of litter and debris 
D changes in the character of soil D destruction of terrestrial vegetation 
D shelving ~ the presence of wrack line 
D vegetation matted down, bent, or absent D sediment sorting 
D leaf litter disturbed or washed away D scour 
D sediment deposition D multiple observed or predicted flow events 
D water staining ~ abrupt change in plant community 
D other (list): 

D Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
D High Tide Line indicated by: 0 Mean High Water Mark indicated by: 

D oil or scum line along shore objects D survey to available datum; 
D fine shell or debris deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Water is clear, no water quality classification is available. 

, Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 
"A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators offlow above and below the break. 
'Ibid 



Identify specific pollutants, if known: 





For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Wetland SF No	 9.87 (See Attached Figure 2) 

Summarize overall biological, chemical and physical functions being performed: This wetland is part of a contiguous 
wetland system which traps and filters pollutants, stores flood waters and provides aquatic habitat, food, nutrients and organic 
matter to support biota of a TNW. 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and Iifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section 111.0: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: Wetlands lie within IDO-year floodplain. Wetlands are part ofa large contiguous wetland system which is adjacent 
to TNW. 

D.	 DETERMINATlONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
~ TNWs: linear feet Neches River (stream # 14) = 1,500 feet width (ft), Or, acres.
 
~ Wetlands adjacent to TNWs: Wetland SF = 9.87 acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
o Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 



EJ Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 
I:8J Tributary waters: linear feet Stream #15= 10 feet width (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
IZI	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):

I:8J Tributary waters: stream #15 linear feet 10 width (ft).
 
EJ Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
EJ Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

EJ	 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

IZI Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section lILB and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: Stream #15 (RPW) (intermittent) flows into Wetland BF which directly abuts the Neches River 
(TNW). 

Provide acreage estimates for jurisdictional wetlands in the review area: Stream #15 (RPW) flows into Wetland BF (9.86 acres) , 
which flows into the Neches River (TNW). acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
EJ	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
EJ	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters. 9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
EJ Demonstrate that impoundment was created from "waters of the U.S.," or
 
EJ Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
EJ Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATlON OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WA TERS (CHECK ALL THAT APPLY): 10 

8See Footnote # 3. 
9 To complete the analysis refer to the key in Section 111.0.6 of the Instructional Guidebook.
 
III Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 



[] which are or could be used by interstate or foreign travelers for recreational or other purposes. o from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[] which are or could be used for industrial purposes by industries in interstate commerce. 
[] Interstate isolated waters. Explain: 
o Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply):
 
[] Tributary waters: linear feet width (ft).
 
[] Other non-wetland waters: acres.
 

Identify type(s) of waters: 
[] Wetlands: acres. 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
[] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
[] Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

[] Prior to the Jan 200 I Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

[] Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:. 
[] Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 
[] Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 
[] Lakes/ponds: acres. 
[] Other non-wetland waters: acres. List type of aquatic resource: 
[] Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
[] Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
[] Lakes/ponds: acres.
 
[] Other non-wetland waters: acres. List type of aquatic resource:
 
[] Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
t8l Maps, plans, plots or plat submitted by or on behalf ofthe applicant/consultant:
t8l Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

t8l Office concurs with data sheets/delineation report. 
[] Office does not concur with data sheets/delineation report. 

[] Data sheets prepared by the Corps: 
[] Corps navigable waters' study: 
t8l U.S. Geological Survey Hydrologic Atlas:

t8l USGS NHD data. 
[] USGS 8 and 12 digit HUC maps. 

t8l U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Beaumont East, Texas. 
t8l USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Jefferson County, Texas. U.S. Department of 
Agriculture, Soil Conservation Service. June 2006. Soil Survey of Jefferson County, Texas. 
t8l National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf. 
[] Statc/Local wetland inventory map(s): 



I:8J FEMNFIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007.
 
http://www.esrLcom/dataidownload/femaiindex.html. Panel # 4803850170 C, Quad: 30094-A I and Panel # 4854570005 C, Quad:
 
30094-AI (Wetlands BF), Zone AIOO.
 
El IOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

181 Photographs: I:8J Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Beaumont East, Texas.
 

or I:8J Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006 .
 
El Previous determination(s). File no. and date of response letter:
 
El Applicable/supporting case law:
 
El Applicable/supporting scientific literature:
 
El Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for stream # 15 and Wetland BF are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Amendment to Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle 
Storage (GTS) Project". 





!I	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Wetland AL (4.29 acres) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
1.64-1.92 (Attached Figures 1 and 2). Wetland ALis included in the National Wetland Inventory Map for Jefferson 
County, Texas as palustrine forested, which was confirmed by the field survey (Wetland Report Part II). Wetland AL 
is included as a forested area in the USGS Topographic Quadrangle for Beaumont East, Texas. Wetland AL lies 
outside the 100- and SOO-year floodplains and it does not have a surface hydrologic connection to navigable waters. 
Wetland AL is an isolated wetland located approximately 240 feet east of an intermittent stream. Based on the 
National Hydrologic Dataset - NHD the intermittent stream (RPW) flows approximately 0.6 mile to an adjacent 
wetland of the Neches River (TNW). 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section IILA.1 and Section IILD.I. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

D Tributary flows directly into TNW. 
D Tributary flows through tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

IdentifY flow route to TNW5
:
 

Tributary stream order, ifknown:
 

4 Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 



(b)	 General Tributary Characteristics (check all that apply): 
Tributary is: D Natural 

D Artificial (man-made). Explain: 
D Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: feet 
Average depth: feet 
Average side slopes: B'!II!I~!~. 

Primary tributary substrate composition (check all that apply): 
D Silts D Sands D Concrete 
D Cobbles D Gravel DMuck 
D Bedrock D Vegetation. Type/% cover: 
D Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/rime/pool complexes. Explain:
 
Tributary geometry: Bj~~l!i~t
 

Tributary gradient (approximate average slope): %
 

(c)	 Flow: 
Tributary provides for: ~J!iJi!!i\l'!!"~ 

Estimate average number of flow events in review area/year: B'i~liiII!I~ 
Describe flow regime: 

Other infonnation on duration and volume: 

Surface flow is: "" ...... ..,~<, •. Characteristics: 

Subsurface flow: Explain findings: 
D Dye (or other) test perfonned: 

Tributary has (check all that apply): 
D Bed and banks 
D OHWM6 (check all indicators that apply): 

D clear, natural line impressed on the bank D the presence of litter and debris 
D changes in the character of soil D destruction of terrestrial vegetation 
D shelving D the presence of wrack line 
D vegetation matted down, bent, or absent D sediment sorting 
D leaf litter disturbed or washed away D scour 
D sediment deposition D multiple observed or predicted flow events 
D water staining D abrupt change in plant community 
D other (list): 

D Discontinuous OHWM.7 Explain: 

Iffactors other than the OHWM were used to detennine lateral extent of CWA jurisdiction (check all that apply): 
.tlID High Tide Line indicated by: III Mean High Water Mark indicated by: 

D oil or scum line along shore objects D survey to available datum; 
D fine shell or debris deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, ifknown: 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid. 



(iv) Biological Characteristics. Channel supports (check all that apply):

D Riparian corridor. Characteristics (type, average width):
 
D Wetland fringe. Characteristics:
 
D Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

2.	 Characteristics of wetlands adj acent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: R!l:l*!liliJi§l Explain:
 

Surface flow is: Pij~k.Lillt
 

Characteristics:
 

Subsurface flow: Explain findings:
 
D Dye (or other) test performed:
 

(c)	 Wetland Adjacency Determination with Non-TNW:

D Directly abutting
 
D Not directly abutting


D Discrete wetland hydrologic connection. Explain:
 
D Ecological connection. Explain:
 
D Separated by bermlbarrier. Explain:
 

(d)	 Proximit Relationshi to TNW
 
Project wetlands are river miles from TNW.
 
Project waters are aerial (straight) miles from TNW.
 
Flow is from: IW:k
 
Estimate approximate location ofwetland as within the floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, if known:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):

D Riparian buffer. Characteristics (type, average width):
 
D Vegetation type/percent cover. Explain:

D Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: ~j.~.!l( 
Approximately ( ) acres in total are being considered in the cumulative analysis. 





Provide estimates for jurisdictional waters in the review area (check all that apply):

tTI Tributary waters: linear feet width (ft).

11 Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 
TNW is jurisdictional. Data supporting this conclusion is provided at Section II1.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
Tributary waters: linear feet width (ft).
 
Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
III Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

III Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
tTI	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section II1.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section IILe. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
tTI Demonstrate that impoundment was created from "waters of the U.S.," or
 
I] Demonstrate that water meets the criteria for one ofthe categories presented above (1-6), or
 
II' Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):lo 
11 which are or could be used by interstate or foreign travelers for recreational or other purposes. 
I] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
I] which are or could be used for industrial purposes by industries in interstate commerce. 
I] Interstate isolated waters. Explain: 
I] Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3.
 
9 To complete the analysis refer to the key in Section IILD.6 of the Instructional Guidebook.
 
'0 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the CorpslEPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
Tributary waters: linear feet width (ft).
 
Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
D Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
iii If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
Il8I Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

[8J Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

~	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland AL lies 
outside the 100- and SOO-year floodplains and it does not have a surface hydrologic connection to navigable waters. 
Wetland AL is an isolated wetland located approximately 240 feet east of an intermittent stream. Based on the National 
Hydrologic Dataset - NHD the intermittent stream (RPW) flows approximately 0.6 mile to an adjacent wetland of the 
Neches River (TNW).

D	 Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):

Iil Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

8J Lakes/ponds: acres.
 
Iil Other non-wetland waters: acres. List type of aquatic resource:
 
~ Wetlands: 4.29 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):

Iil Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

II Lakes/ponds: acres.
 
II Other non-wetland waters: acres. List type of aquatic resource:
 
~ Wetlands: 4.29 acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
~ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
~ Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

[8J Office concurs with data sheets/delineation report.
 
D Office does not concur with data sheets/delineation report.
 

II Data sheets prepared by the Corps:
 

.~	 ~~i~:~~~~~~~~ ~a::~~' ~~g:a\ogiC Atlas:
 
[8J USGS NHD data.
 
D USGS 8 and 12 digit HUC maps.
 

~ U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Beaumont East, Texas.
 
Il8I USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource
 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Jefferson County, Texas. U.S. Department of
 
Agriculture, Soil Conservation Service. June 2006. Soil Survey of Jefferson County, Texas.
 
~ National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase.
 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf.

II State/Local wetland inventory map(s):
 
~ FEMA/FIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007.
 
http://www.esri.com/data/download/fema/index.htrnl. Panel # 4803850165C, Quad: 30094-A I, Zone X.
 
II IOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

Il8I Photographs: [8J Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Beaumont East, Texas.
 

or [8J Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006.
 
D Previous determination(s). File no. and date of response letter:
 
D Applicable/supporting case law:
 



III Applicable/supporting scientific literature:
 
III Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland AL are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US lncluding Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1115/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland 0
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parishlborough: Jefferson City: Beaumont 
Center coordinates of site (lat/long in degree decimal format): Lat. 30.021200° 1'\1, Long. 94.05794]0 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters: 
Northing: 3,321,605.8; Easting: 397,982.8 
Name of nearest waterbody: Lower Neches Valley Authority Canal. 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
~	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
LB	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
~ Office (Desk) Determination. Date: 1/15/08 
LB Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There "navigable waters ofthe u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

IiI	 Waters subject to the ebb and flow of the tide. 
IiI	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There lire no "waters ofthe u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): 1
 

IiI TNWs, including territorial seas
 
IiI Wetlands adjacent to TNWs
 
III Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
III Non-RPWs that flow directly or indirectly into TNWs
 
11 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
IiI Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
Ijf Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
LB Impoundments ofjurisdictional waters
 
[] Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters ofthe U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c. Limits (boundaries) of jurisdiction based on: 1!l~~ila[[~I,UJI
 
Elevation of established OHWM (ifknown):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
3 Supporting documentation is presented in Section III.F.
 





SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.) and Section III.D.I. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.) and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.) for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: [;ist
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:


D Tributary flows directly into TNW.
 
D Tributary flows through tributaries before entering TNW.
 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

4 Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 



(b)	 General Tributary Characteristics (check all that apply): 
Tributary is: D Natural 

D Artificial (man-made). Explain: 
D Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: feet 
Average depth: feet 
Average side slopes: ¥\!J/'I:r!#.§~. 

Primary tributary substrate composition (check all that apply): 
D Silts D Sands D Concrete 
D Cobbles D Gravel DMuck 
D Bedrock D Vegetation. Type/% cover: 
D Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/rime/pool complexes. Explain:
 
Tributary geometry: J!is;&tll~~
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow: 
Tributary provides for: ml~.111!i~ 
Estimate average number of flow events in review area/year: ~!~k'I.l!t 

Describe flow regime: 
Other information on duration and volume: 

Surface flow is: Gis;lll§!. Characteristics: 

Subsurface flow: Explain findings: 
D Dye (or other) test performed: 

Tributary has (check all that apply): 
D Bed and banks 
D OHWM6 (check all indicators that apply): 

D clear, natural line impressed on the bank D the presence of litter and debris 
D changes in the character of soil D destruction of terrestrial vegetation 
D shelving D the presence of wrack line 
D vegetation matted down, bent, or absent D sediment sorting 
o leaflitter disturbed or washed away D scour 
o sediment deposition D multiple observed or predicted flow events 
D water staining D abrupt change in plant community 
D other (list): 

D Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
High Tide Line indicated by: Mean High Water Mark indicated by: 

D oil or scum line along shore objects D survey to available datum; 
D fine shell or debris deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, if known: 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
7Ibid.
 



(iv) Biological Characteristics. Channel supports (check aU that apply):

D Riparian corridor. Characteristics (type, average width):
 
D Wetland fringe. Characteristics:
 
D Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: Pick List. Explain:
 

Surface flow is: Pick I,i~t
 
Characteristics:
 

Subsurface flow: Explain findings:
 
D Dye (or other) test performed:
 

(c)	 Wetland Adjacency Determination with Non-TNW:

D Directly abutting
 
D Not directly abutting


D Discrete wetland hydrologic connection. Explain:
 
D Ecological connection. Explain:
 
D Separated by bermlbarrier. Explain:
 

(d)	 toTNW 
river miles from TNW. 

aerial (straight) miles from TNW. 

Pirk T.id floodplain. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, if known:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):

D Riparian buffer. Characteristics (type, average width):
 
D Vegetation type/percent cover. Explain:

D Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: m£l,j~i~J 

Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section 1I1.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
II TNWs: linear feet width (ft), Or, acres.
 
IjJ Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
!lID Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial:
II Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 





Provide estimates for jurisdictional waters in the review area (check all that apply): 
~ Tributary waters: linear feet width (ft). 
~ Other non-wetland waters: acres. 

Identify type(s) of waters: 
~ Wetlands: acres. 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
DID If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
l\?&I Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

~ Prior to the Jan 2001 Supreme Court decision in "SWANCC," the rcview area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

l\?&I	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland 0 is an 
isolated wetland located approximately 1,007 feet east of the Lower Neches Valley Authority (LNVA) canal, a man-made 
canal over an upland area constructed to deliver potable and irrigation water to nearby areas. The LNVA Canal does not 
receive any stormwater input. The National Hydrography Dataset-NHD classifies the LNVA Canal as an artificial path 
flowing towards the Intracoastal Waterway. Wetland 0 lies outside the 100- and 500-year floodplains and it does not have a 
surface hydrologic connection to navigable waters. 
Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence ofmigratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
DID Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
 
EID Lakes/ponds: acres.
 
III Other non-wetland waters: acres. List type of aquatic resource:
 
l\?&I Wetlands: 0.97 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
EID Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
.1Il Lakes/ponds: acres.
 
III Other non-wetland waters: acres. List type of aquatic resource:
 
l\?&I Wetlands: 0.97 acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
l\?&I Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
f!J Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

~ Office concurs with data sheets/delineation report. 
D Office does not concur with data sheets/delineation report. 

EID Data sheets prepared by the Corps: 
~ Corps navigable waters' study: 
l\?&I U.S. Geological Survey Hydrologic Atlas: 

~ USGS NHD data. 
D USGS 8 and 12 digit HUC maps. 

l\?&I U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Beaumont East, Texas. 
~ USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Jefferson County, Texas. U.S. Department of 
Agriculture, Soil Conservation Service. June 2006. Soil Survey of Jefferson County, Texas. 
l\?&I National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf.
III State/Local wetland inventory map(s): 
l\?&I FEMAIFIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esri.com/dataldownload/femalindex.html. Panel # 4803850165C, Quad: 30094-Al, Zone X. 
U 1OO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
l\?&I Photographs: ~ Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Beaumont East, Texas. 

or ~ Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006 . 
III Previous determination(s). File no. and date of response letter: 



11 Applicable/supporting case law:
 
11 Applicable/supporting scientific literature:
 
11 Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland 0 are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 
Project". 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/15/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland AT
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parishlborough: Jefferson City: Beaumont 
Center coordinates of site (lat/long in degree decimal format): Lat. 30.0202230 Long. 94.055571 o~. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters: 
Northing: 3,321,495.4; Easting: 398,210.4 

Name ofnearest waterbody: Unnamed Intermittent stream. 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
~	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
IlIillI	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
.~ Office (Desk) Determination. Date: 1/15/08 
IlIillI Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There "navigable waters ofthe u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

I5i&I	 Waters subject to the ebb and flow of the tide. 
IlIillI	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There "waters ofthe u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): 1 

TNWs, including territorial seas 
Wetlands adjacent to TNWs 
Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 
Non-RPWs that flow directly or indirectly into TNWs 
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
Impoundments ofjurisdictional waters 
Isolated (interstate or intrastate) waters, including isolated wetlands 

b.	 Identify (estimate) size of waters ofthe U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c. Limits (boundaries) of jurisdiction based on: l'l!:~!~~(pjJi'i,,;Il!'~i
 

Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
3 Supporting documentation is presented in Section III.F.
 



181	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and detennined to be not jurisdictional. 
Explain: Wetland AT (0.12 acres) is located in the Golden Pass lateral pipeline survey corridor between Mile Posts 
(MP) 0.12-0.14 (Attached Figures 1 and 2). Wetland AT is included in the National Wetland Inventory Map for 
Jefferson County, Texas as palustrine forested, which was confirmed by the field survey (Wetland Report Part II). 
Wetland AT is included as a forested area in the USGS Topographic Quadrangle for Beaumont East, Texas. Wetland 
AT lies outside the 100- and 500-year floodplains and it does not have a surface hydrologic connection to navigable 
waters. Wetland AT is an isolated wetland located approximately 675 feet northwest of an intermittent stream. Based 
on the National Hydrologic Dataset - NHD the intermittent stream (RPW) flows approximately 1.3 miles to an 
adjacent wetland of the Neches River (TNW). 





(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes:
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: gis!cc:lSi~t
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: J;I'.~'c!£H'~'lU
 
Estimate average number of flow events in review area/year: rl~;II'lli!l
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: gickList. Characteristics: 

Subsurface flow: ~ickliii&t. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o clear, natural line impressed on the bank 0 the presence of litter and debris 
o changes in the character of soil 0 destruction of terrestrial vegetation 
o shelving	 0 the presence of wrack line 
o vegetation matted down, bent, or absent 0 sediment sorting 
o leaf litter disturbed or washed away 0 scour 
o sediment deposition	 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

Iffactors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
11 High Tide Line indicated by: Mean High Water Mark indicated by: o oil or scum line along shore objects 0 survey to available datum; 

o fine shell or debris deposits (foreshore) 0 physical markings; 
o physical markings/characteristics 0 vegetation lines/changes in vegetation types. o tidal gauges
 
o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain:
 
Identify specific pollutants, if known:
 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
?lbid. 



(iv) Biological Characteristics. Channel supports (check all that apply):

D Riparian corridor. Characteristics (type, average width):
 
D Wetland fringe. Characteristics:
 
D Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: I!SIJii!§t. Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface flow: Explain findings:
 
D Dye (or other) test performed:
 

(c)	 Wetland Adjacency Determination with Non-TNW:

D Directly abutting
 
D Not directly abutting
 

D Discrete wetland hydrologic connection. Explain:
 
D Ecological connection. Explain:
 
D Separated by berm!barrier. Explain:
 

(d)	 toTNW 
river miles from TNW. 

aerial (straight) miles from TNW. 

t'!(~ld~j~t floodplain. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):

D Riparian buffer. Characteristics (type, average width):
 
D Vegetation type/percent cover. Explain:

D Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: 1£~li!llt 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of thf tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each ofthe following situations, a significant nexus exists ifthe tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency ofthe flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section m.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section 111.0: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section m.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
EiJ· TNWs: linear feet width (ft), Or, acres.
 
EiJ Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial: 

Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section 1I1.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply):

lli2I Tributary waters: linear feet width (ft).

III Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 
TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply):

!I Tributary waters: linear feet width (ft).

EI Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.

EI Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
 

indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

III Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
Demonstrate that impoundment was created from "waters of the U.S.," or
 
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):lO
EI which are or could be used by interstate or foreign travelers for recreational or other purposes. 
iii from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
iii which are or could be used for industrial purposes by industries in interstate commerce. 
iii Interstate isolated waters. Explain:
iii Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3.
 
9 To complete the analysis refer to the key in Section I1I.D.6 of the Instructional Guidebook.
 
10 Prior to asserting or declining CWA ju risdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):

III Tributary waters: linear feet width (ft).

III Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
ED Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
III If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
III Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

~ Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

III	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland AT is 
included in the National Wetland Inventory Map for Jefferson County, Texas as palustrine forested, which was confirmed 
by the field survey. Wetland AT is included as a forested area in the USGS Topographic Quadrangle for Beaumont East, 
TexasWetland AT lies outside the 100- and 500-year floodplains and it does not have a surface hydrologic connection to 
navigable waters. Wetland AT is an isolated wetland located approximately 675 feet northwest of an intermittent stream. 
Based on the National Hydrologic Dataset - NHD the intermittent stream (RPW) flows approximately 1.3 miles to an 
adjacent wetland ofthe Neches River (TNW). 

ED	 Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):

ED Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

III Lakes/ponds: acres.

III Other non-wetland waters: acres. List type of aquatic resource:
 
III Wetlands: 0.12 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
III Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
•111 Lakes/ponds: acres.
 
III Other non-wetland waters: acres. List type of aquatic resource:
 
181 Wetlands: 0.12 acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
m!!:I Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
181 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

~ Office concurs with data sheets/delineation report. 
D Office does not concur with data sheets/delineation report.
 

ED Data sheets prepared by the Corps:
 
ED Corps navigable waters' study:
 
III U.S. Geological Survey Hydrologic Atlas:
 

~ USGS NHD data. 
D USGS 8 and 12 digit HUC maps. 

III US. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Beaumont East, Texas. 
III USDA Natural Resources Conservation Service Soil Survey. Citation:US. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Jefferson County, Texas. US. Department of 
Agriculture, Soil Conservation Service. June 2006. Soil Survey ofJefferson County, Texas. 
III National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf.
III State/Local wetland inventory map(s): 
III FEMA/FIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esri.com/data/download/fema/index.html. Panel # 48038501 65C, Quad: 30094-AI, Zone X. 
III IOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
18I Photographs: ~ Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Beaumont East, Texas. 

or ~ Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006 . 



Previous detennination(s). File no. and date of response letter:
 
Applicable/supporting case law:
 
Applicable/supporting scientific literature:
 
Other infonnation (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data fonns, photographic documentation, maps, and GPS survey data for Wetland AT are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 
Project". 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/15/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland S
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parish/borough: Jefferson City: Beaumont 
Center coordinates of site (lat/long in degree decimal format): Lat. 30.022398°~, Long. 94.059634° 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,321,740.0; Easting: 397,820.8
 

Name of nearest waterbody: Lower Neches Valley Authority Canal.
 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
I:8!I	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
l!Il	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
I:gj Office (Desk) Determination. Date: 1/15/08 
IliJ Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There "navigable waters ofthe u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

ttl	 Waters subject to the ebb and flow of the tide. 
l!Il	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [ReqUired] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): 1
 

iJ TNWs, including territorial seas
 
iJ Wetlands adjacent to TNWs
 
III Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
1m Non-RPWs that flow directly or indirectly into TNWs
 
ttl Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
ttl Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
[II Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
III Impoundments ofjurisdictional waters
 
1m Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: ~~\t;~~n~llii,;i!llJllt
 

Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
3 Supporting documentation is presented in Section IIl.F.
 



.\'1	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and detennined to be not jurisdictional. 
Explain: Wetland S (0.05 acres) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
1.02-1.03 (Attached Figures 1 and 2). Wetland S is an isolated wetland located approximately 1,115 feet east ofthe 
Lower Neches Valley Authority (LNVA) canal, a man-made canal over an upland area (Wetland Report Part II) 
constructed to deliver potable and irrigation water to nearby areas. The LNVA Canal does not receive any stormwater 
input. The National Hydrography Dataset-NHD classifies the LNVA Canal as an artificial path flowing towards the 
Intracoastal Waterway. Wetland S is not included in the National Wetland Inventory Map for Jefferson County, 
Texas. Wetland S is included as a forested area in the USGS Topographic Quadrangle for Beaumont East, Texas. 
Wetland S lies outside the 100- and 500-year floodplains and it does not have a surface hydrologic connection to 
navigable waters. 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.! and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.! and 2 
and Section III.D.l.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.! for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions: 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii) Physical Characteristics: 
(a)	 Relationship with TNW: 

D Tributary flows directly i~~oI~'~'

D Tributary flows through ~~'flllil tributaries before entering TNW.
 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
:
 

Tributary stream order, ifknown:
 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 



(b)	 General Tributary Characteristics (check all that apply): 
Tributary is: D Natural 

D Artificial (man-made). Explain: 
D Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: feet 
Average depth: feet 
Average side slopes: ~t;;lj:ll~l~. 

Primary tributary substrate composition (check all that apply): 
D Silts D Sands D Concrete 
D Cobbles D Gravel D Muck 
D Bedrock 
D Other. Explain: 

D Vegetation. Type/% cover: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence ofrun/riffie/pool complexes. Explain:
 
Tributary geometry: ~J£iill~~
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow: 
Tributary provides for: gjc~'iSt 

Estimate average number of flow events in review area/year: ID~IIIIII~!t 
Describe flow regime: 

Other information on duration and volume: 

Surface flow is: Pil;k lList. Characteristics: 

Subsurface flow: Explain findings: 
D Dye (or other) test performed: 

Tributary has (check all that apply): 
D Bed and banks 
D OHWM6 (check all indicators that apply): 

D clear, natural line impressed on the bank D the presence of litter and debris 
D changes in the character of soil D destruction of terrestrial vegetation 
D shelving D the presence of wrack line 
D vegetation matted down, bent, or absent D sediment sorting 
D leaf litter disturbed or washed away D scour 
D sediment deposition D multiple observed or predicted flow events 
D water staining D abrupt change in plant community 
D other (list): 

D Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
l.[I High Tide Line indicated by: mrl Mean High Water Mark indicated by:

D oil or scum line along shore objects D survey to available datum; 
D fine shell or debris deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, if known: 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
7Ibid.
 



(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: o Federally Listed species. Explain findings: 

o Fish/spawn areas. Explain findings: o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: ~!~Hll~~f. Explain:
 

Surface flow is: Pic:k I.ist
 
Characteristics:
 

Subsurface flow: Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting

o Discrete wetland hydrologic connection. Explain:
o Ecological connection. Explain:
o Separated by berrnlbarrier. Explain: 

(d)	 W 
river miles from TNW. 

aerial (straight) miles from TNW. 

PickI;!st floodplain. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain:
o	 Habitat for: o Federally Listed species. Explain findings: 

o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adj acent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: ~j~llJi~~ 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount ofpollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and Iifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
helow: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section m.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
TNWs: linear feet width (ft), Or, acres.
 
Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
Tributaries ofTNWs where tributaries typically flow year-round arejurisdictionaI. Provide data and rationale indicating that 
tributary is perennial: 

[I Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section m.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply):

il Tributary waters: linear feet width (ft).

il Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
II	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section IILC. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
Tributary waters: linear feet width (ft).
 
Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
II Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

II Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section IILD.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

II Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section IILD.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

S.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 
Demonstrate that impoundment was created from "waters of the U.S.," or 
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):lo
II which are or could be used by interstate or foreign travelers for recreational or other purposes. 
II from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
II which are or could be used for industrial purposes by industries in interstate commerce. 
II Interstate isolated waters. Explain:
II Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

8See Footnote # 3.
 
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.
 
\0 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 





iJ Applicable/supporting case law:
 
iJ Applicable/supporting scientific literature:
 
IJi Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland S are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1115/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland X
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parish/borough: Jefferson City: Beaumont 
Center coordinates of site (lat/long in degree decimal format): Lat. 30.025085°~, Long. 94.068255° 

Universal Transverse Mercator: NAD83 UTM Zone l5N meters:
 
Northing: 3,322,045.5; Easting: 396,992.2
 

Name ofnearest waterbody: Abandoned Segment of the Lower Neches Valley Authority Canal.
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
~	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
[J	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
~ Office (Desk) Determination. Date: 1/15/08 
[J Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There "navigable waters ofthe u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

[J	 Waters subject to the ebb and flow of the tide. 
[J	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There "waters ofthe u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters ofthe U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): 1
 

[J TNWs, including territorial seas
 m Wetlands adjacent to TNWs
 
[J Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
[J Non-RPWs that flow directly or indirectly into TNWs
 
[J Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
m Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
[J Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
III Impoundments ofjurisdictional waters
 
III Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c. Limits (boundaries) of jurisdiction based on: J'li1J'~ijil(PPiUSlmllf;
 

Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):J 

Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this fonn, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
3 Supporting documentation is presented in Section IJI.F.
 

I 



~	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Wetland X (0.06 acre) is located in the natural gas header and freshwater pipeline survey corridor between 
Mile Posts (MP) 0.36-0.37 (Wetland Report Part II). Wetland X is an isolated wetland located approximately 40 feet 
east from an abandoned segment of the Lower Neches Valley Authority Canal (Attached Figures 1 and 2). The 
National Hydrography Dataset-NHD classifies this canal as a lake/pond with no outlet. Wetland X is not included in 
the National Wetland Inventory Map for Jefferson County, Texas. Wetland X is not included in the USGS 
Topographic Quadrangle for Beaumont East, Texas. Wetland X lies outside the 100- and 500-year floodplains and it 
does not have a surface hydrologic connection to navigable waters. 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.! and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.! and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.t for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

D Tributary flows directly into TNW. 
D Tributary flows through tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 





(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: QI~1111IJil~~. Explain:
 

Surface flow is: gj¢~ii1!t!§t
 

Characteristics:
 

Subsurface flow: ~i!~IIIJilI!lf. Explain findings: 
o Dye (or test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 TNW 
river miles from TNW. 

aerial (straight) miles from TNW. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: m~R,jim~l 

Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speCUlative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section m.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section m.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section m.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
TNWs: linear feet width (ft), Or, acres.
 
Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
OJ Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
[]	 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
BID Tributary waters: linear feet width (ft).
 
BID Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
[]	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
[] Tributary waters: linear feet width (ft).
 o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
III Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section IILD.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

III Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section IILB and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
1Il	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
[]J	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section IILe. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
BID Demonstrate that impoundment was created from "waters of the U.S.," or
 
8].. Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 o	 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):lO
III which are or could be used by interstate or foreign travelers for recreational or other purposes. 
III from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
Il which are or could be used for industrial purposes by industries in interstate commerce. 
0' Interstate isolated waters. Explain:
III Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

8See Footnote # 3.
 
9 To complete the analysis refer to the key in Section 111.0.6 of the Instructional Guidebook.
 
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
Tributary waters: linear feet width (ft).
 
Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
~ Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
II If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual andlor appropriate Regional Supplements.
 
~ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
 

[8]	 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

~	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland X lies 
outside the 100- and SOO-year floodplains. Wetland X is not included in the National Wetland Inventory Map for Jefferson 
County, Texas. Wetland X is not included in the USGS Topographic Quadrangle for Beaumont East, Texas. Wetland X is 
located approximately 40 feet east of an abandoned segment of the Lower Neches Valley Authority Canal. The National 
Hydrography Dataset-NHD classifies this canal as a lake/pond with no outlet. Therefore, wetland X does not have a surface 
hydrologic connection to navigable waters. 
Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (Le., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
~ Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
 
~ Lakes/ponds: acres.
 
~ Other non-wetland waters: acres. List type of aquatic resource:
 
~ Wetlands: 0.06 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):

I!I Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

I!I Lakes/ponds: acres.
 
I!I Other non-wetland waters: acres. List type of aquatic resource:
 
~ Wetlands: 0.06 acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
~ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
~ Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

[8] Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation report.
 

~. Data sheets prepared by the Corps:
 
~ Corps navigable waters' study:
 
l'i U.S. Geological Survey Hydrologic Atlas:


IZI USGS NHD data. 
o USGS 8 and 12 digit HUC maps. 

~ U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Beaumont East, Texas. 
~ USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Jefferson County, Texas. U.S. Department of 
Agriculture, Soil Conservation Service. June 2006. Soil Survey of Jefferson County, Texas. 
~ National wetlands inventory map(s). Cite name: United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.comllibrary/whitepapers/pdfs/shapefile.pdf.
I!I State/Local wetland inventory map(s): 
~ FEMAIFIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esri.comldataldownloadlfemalindex.htrnl. Panel # 4803850165C, Quad: 30094-Al, Zone X. 
11211 IOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
~ Photographs: [8] Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Beaumont East, Texas. 

or [8] Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006.
 
I] Previous determination(s). File no. and date ofresponse letter:
 





APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the 10 Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/15/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland Z
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parishlborough: Jefferson City: Beaumon~. 

Center coordinates of site (latllong in degree decimal format): Lat. 30.025455°~, Long. 94.065941 0 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters: 
Northing: 3,322,084.4; Easting: 397,215.7 
Name of nearest waterbody: Lower Neches Valley Authority Canal. 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
Ilil Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
.f:E] Check ifother sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different 10 form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
IIil Office (Desk) Determination. Date: 1/15/08 
[!f!I Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There "navigable waters ofthe u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

[!f!I Waters subject to the ebb and flow of the tide. o	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 
Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There "waters ofthe u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters ofthe U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

TNWs, including territorial seas
 
Wetlands adjacent to TNWs
 
Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
Non-RPWs that flow directly or indirectly into TNWs
 
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
Impoundments ofjurisdictional waters
 
Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters ofthe U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c. Limits (boundaries) of jurisdiction based on: ~~li!lp!J(~i~9Iei
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable): 3 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
3 Supporting documentation is presented in Section III.F.
 



~.	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and detennined to be not jurisdictional. 
Explain: Wetland Z (0.26 acre) is located in the natural gas header and freshwater pipeline survey corridor between 
Mile Posts (MP) 0.56-0.57 (Attached Figures 1 and 2). Wetland Z is an isolated wetland located approximately 80 feet 
west of the Lower Neches Valley Authority (LNVA) canal, a man-made canal over an upland area (Wetland Report 
Part II) constructed to deliver potable and irrigation water to nearby areas. The National Hydrography Dataset-NHD 
classifies the LNVA Canal as an artificial path flowing towards the Intracoastal Waterway. Wetland Z is not included 
in the National Wetland Inventory Map for Jefferson County, Texas. Wetland Z is not included in the USGS 
Topographic Quadrangle for Beaumont East, Texas. Wetland Z lies outside the 100- and 500-year floodplains and it 
does not have a surface hydrologic connection to navigable waters. 



SECTION III: CWAANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.I and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.I and 2 
and Section III.D.l.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), Le. tributaries that typically now year-round or have continuous now at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) now, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial now, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.I for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that now directly or indirectly into TNW 

(i)	 General Area Conditions: 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into 
o Tributary flows through JlJ'~IIII~J!it tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
S Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: ~i~kjJ4i~l.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cove~: 

o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: iIIIJ§!
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: ii.~~d~~'~t
 
Estimate average number of flow events in review area/year: ~t~lll~il
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: PiekLisl. Characteristics: 

Subsurface flow: Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o clear, natural line impressed on the bank 0 the presence oflitter and debris 
o changes in the character of soil 0 destruction of terrestrial vegetation 
o shelving	 0 the presence ofwrack line 
o vegetation matted down, bent, or absent 0 sediment sorting 
o leaf litter disturbed or washed away 0 scour 
o sediment deposition	 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
III High Tide Line indicated by: 0 Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; 
o fine shell or debris deposits (foreshore) 0 physical markings; 
o physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, ifknown: 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground. or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid. 



(iv)	 Biological Characteristics. Channel supports (check all that apply):

D Riparian corridor. Characteristics (type, average width):
 
D Wetland fringe. Characteristics:
 
o	 Habitat for:
 

D Federally Listed species. Explain findings:
 
o Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: ll'i~JGiI1§f. Explain:
 

Surface flow is: ;t,l!!~i!hi!t!1!t
 
Characteristics:
 

Subsurface flow: Explain findings:
 
D Dye (or other) test performed:
 

(c)	 Wetland Adjacency Determination with Non-TNW:
 
D Directly abutting
 
D Not directly abutting
 

D Discrete wetland hydrologic connection. Explain:
 
D Ecological connection. Explain:

D Separated by bermlbarrier. Explain:
 

(d)	 toTNW 
river miles from TNW. 

aerial (straight) miles from TNW. 

.l" I~'ft, ..,J~L floodplain. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):

D Riparian buffer. Characteristics (type, average width):
 
D Vegetation type/percent cover. Explain:

D Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: J;l!~llt~~ 

Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section m.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings ofpresence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section m.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
TNWs: linear feet width (ft), Or, acres.
 
Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial: 

Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section II1.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
EJ Tributary waters: linear feet width (ft).

EJ Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 
TNW is jurisdictional. Data supporting this conclusion is provided at Section 1I1.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
EJ Tributary waters: linear feet width (ft).

EJ Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.

EJ Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
 

indicating that tributary is perennial in Section 111.0.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

g Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
•	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
Ii!I Demonstrate that impoundment was created from "waters of the U.S.," or
 
II Demonstrate that water meets the criteria for one of the categories presented above (I -6), or
 
III Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):IO
III which are or could be used by interstate or foreign travelers for recreational or other purposes. 
III from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
III which are or could be used for industrial purposes by industries in interstate commerce. 
III Interstate isolated waters. Explain:
II Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

8See Footnote # 3.
 
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.
 
,. Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
Tributary waters: linear feet width (ft).
 
Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
[J]	 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.
 mReview area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
 
[8]	 Prior to the Jan 200 I Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 

"Migratory Bird Rule" (MBR). m Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:Wetland Z is an 
isolated wetland located approximately 80 feet west of the Lower Neches Valley Authority (LNVA) canal, a man-made 
canal over an upland area constructed to deliver potable and irrigation water to nearby areas. The National Hydrography 
Dataset-NHD classifies the LNVA Canal as an artificial path flowing towards the Intracoastal Waterway. Wetland Z is not 
included in the National Wetland Inventory Map for Jefferson County, Texas. Wetland Z is not included in the USGS 
Topographic Quadrangle for Beaumont East, Texas. In addition, Wetland Z lies outside the 100- and 500-year floodplains; 
therefore, wetland Z does not have a surface hydrologic connection to navigable waters. 

[[I	 Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

tJ~~n~_~~~::~~~::sa~:~~);ivers,streams): linear feet width (ft).
 
iii Lakes/ponds: acres.
 
[[I Other non-wetland waters: acres. List type of aquatic resource:
 
~ Wetlands: 0.26 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
IIJ Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
IJ Lakes/ponds: acres.
 
[[I Other non-wetland waters: acres. List type of aquatic resource:
 mWetlands: 0.26 acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
18I Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
t81 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

[8] Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation report.
 

iii Data sheets prepared by the Corps:
 
iii Corps navigable waters' study:
 
l8I U.S. Geological Survey Hydrologic Atlas:
 

[8] USGS NHD data. 
o USGS 8 and 12 digit HUC maps. 

t:iI U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Beaumont East, Texas. 
l8I USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Jefferson County, Texas. U.S. Department of 
Agriculture, Soil Conservation Service. June 2006. Soil Survey of Jefferson County, Texas. m National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf.
IJ StatelLocal wetland inventory map(s): 
~ FEMAIFIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esri.com/data/download/fema/index.htrnI. Panel # 4803850165C, Quad: 30094-AI, Zone X. 
Ii 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)m Photographs: [8] Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Beaumont East, Texas. 

or [8] Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006. 



@l Previous detennination(s). File no. and date of response letter:
 
@l Applicable/supporting case law:
 
111 Applicable/supporting scientific literature:
 
I!ill Other infonnation (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data fonns, photographic documentation, maps, and GPS survey data for Wetland Z are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/15/08 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER: 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Stream #5 (LNVA Canal) and 
Abandoned LNVA Canal. 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parishlborough: Jefferson City: Beaumont 
Center coordinates of site (lat/long in degree decimal format): Lat. 30.025 1600 jItj', Long. 94.07000 I 0 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,322,055.4; Easting: 396,823.9
 

Name of nearest waterbody: Lower Neches Valley Authority (LNVA) Canal
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
t8J	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
IjI	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
t8J Office (Desk) Determination. Date: 1/15/08 
[jfJ Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There "navigable waters ofthe u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

IjI	 Waters subject to the ebb and flow of the tide. 
IjI	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There "waters ofthe u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

I!!§I TNWs, including territorial seas
 
I) Wetlands adjacent to TNWs
 
III Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
IjI Non-RPWs that flow directly or indirectly into TNWs
 
III Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
Ill. Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
IjI Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
IjI Impoundments ofjurisdictional waters
 
III Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c. Limits (boundaries) of jurisdiction based on: l~i~i~~i!I~II§I!;r
 
Elevation of established OHWM (i f known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this fonn, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
3 Supporting documentation is presented in Section III.F.
 



I:i	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Stream #5, the Lower Neches Valley Authority (LNVA) crosses the freshwater and natural gas pipeline 
corridor between MP 0.58-0.59 (Wetland Report Part II). Stream #5 (LNVA Canal) is a man-made canal over upland 
area, created to distribute industrial and irrigation fresh water to nearby areas. Stream #5 is c1assiffied by the 
National Hydrography Dataset- NHD, as an artificial flowpath . Stream #5 is outside the 100- and 500-year 
floodplains (Attached Figure 1). There is an abandoned segment of the LNVA Canal located approximately 750 feet to 
the southwest of the LNVA Canal. This abandoned LNVA Canal segment is also an artificial flowpath (Attached 
Figure 1). 



SECTION III: CWAANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.I and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.I and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional naVigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.I for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

I.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions: 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:

o Tributary flows directly !nto TNW.
 
[8J Tributary flows through ~ tributaries before entering TNW.
 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
:
 

Tributary stream order, ifknown: order.
 

4 Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
S Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: Stream #7 has been rectified (channelized), spoil bank is 

present.. 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: "i'!"!"Jp,,.t.
 

Primary tributary substrate composition (check all that apply): 
[8] Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: Riparian 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of runiriffle(gggl ~omplexes. Explain:
 
Tributary geometry: ~il:R~i~t
 
Tributary gradient (approximate average slope): % 

(c)	 Flow:
 
Tributary provides for: rJ~,I\i;:.Ii~J3t
 

Estimate average number of flow events in review area/year:
 
Describe flow regime:
 

Other information on duration and volume:
 

Surface flow is: ~l,:k JLis,t. Characteristics: 

Subsurface flow: ]>iC;kList. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o clear, natural line impressed on the bank 0 the presence oflitter and debris 
o changes in the character of soil 0 destruction of terrestrial vegetation 
o shelving	 0 the presence ofwrack line 
o vegetation matted down, bent, or absent 0 sediment sorting 
o leaf litter disturbed or washed away 0 scour 
o sediment deposition	 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent ofCWAjurisdiction (check all that apply): 
III High Tide Line indicated by: Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; 
o fine shell or debris deposits (foreshore) 0 physical markings; 
o physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Clear, no water quality available. 
Identify specific pollutants, ifknown: 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
7Ibid.
 





For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section m.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section m.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
TNWs: linear feet width (ft), Or, acres.
 
Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial: 

Ld	 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
o Tributary waters: linear feet width (ft).
tLl	 Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 
TNW is jurisdictional. Data supporting this conclusion is provided at Section 1I1.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):

lID Tributary waters: linear feet width (ft).

lID Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 
00 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
 

indicating that tributary is perennial in Section III.D.l, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

00 Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.l, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
00	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section 1I1.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
III	 Wetlands adjacent to such waters and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section 1II.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
EJ Demonstrate that impoundment was created from "waters of the U.S.," or
 
til Demonstrate that water meets the criteria for one of the categories presented above (I -6), or
 
III Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):JO
iii which are or could be used by interstate or foreign travelers for recreational or other purposes. 
00 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
II which are or could be used for industrial purposes by industries in interstate commerce. 
II Interstate isolated waters. Explain:
iii Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3.
 
9 To complete the analysis refer to the key in Section III.D.6 ofthe Instructional Guidebook.
 
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictIOnal waters in the review area (check all that apply):
 
Tributary waters: linear feet width (ft).
 
Other non-wetland waters: acres.
 

IdentitY type(s) of waters
 
[ill Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
~ If potential wetlands were assessed within the review area, these areas did not meet the criteria in the I987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.
 
[±] Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
 

o	 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

Ii!m	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Stream #5 
(LNVA Canal) and the abandoned segment of the LNVA Canal lie outside the 100- and 500-year floodplains. Stream #5, 
tand the abandoned segment of the LNVA Canal are both man-made canals over an upland area created to distribute 
industrial and irrigation fresh water to nearby areas. 

[ill	 Other: (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence ofendangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
[] Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

III Lakes/ponds: acres.
 
III Other non-wetland waters: acres. List type of aquatic resource:
 
III Wetlands: acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
Ii!m Non-wetland waters (i.e., rivers, streams): linear feet, 75 feet width (ft).
 
o Lakes/ponds: acres.
 
III Other non-wetland waters: acres. List type of aquatic resource:
 
III Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
~ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
Ii!m Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

I:8J Office concurs with data sheets/delineation report. o Office does not concur with data sheets/delineation report.
 
III Data sheets prepared by the Corps:
 
III Corps navigable waters' study:
 
~ U.S. Geological Survey Hydrologic Atlas:
 

I:8J USGS NHD data. 
o USGS 8 and 12 digit HUC maps. 

~ U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Beaumont East, Texas. 
~ USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department ofAgriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Jefferson County, Texas. U.S. Department of 
Agriculture, Soil Conservation Service. June 2006. Soil Survey of Jefferson County, Texas. 
msI National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf.
III State/Local wetland inventory map(s): 
Ii!m FEMAIFIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esri.com/data/download/fema/index.html. Panel # 4803850165C, Quad: 30094-Al, Zone X. 
~ 1OO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
III Photographs: I:8J Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Beaumont East, Texas. 

or I:8J Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006.
 
[] Previous determination(s). File no. and date of response letter:
 
[] Applicable/supporting case law:
 
[ill Applicable/supporting scientific literature:
 



OJ Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Stream #5 (LNVA Canal) and abandoned segment of the LNVA 
Canal are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the USInciuding Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 





~	 Potentially Jurisdictional waters and/or wetlands were assessed within the review area and determined to be not Jurisdictional. 
Explain: Wetland W (4.17 acres) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
0.60-0.71 (Attached Figures 1 and 2). Wetland W is an isolated wetland located approximately 40 feet east of the 
Lower Neches Valley Authority (LNVA) canal, a man-made canal over an upland area (Wetland Report Part II) 
constructed to deliver potable and irrigation water to nearby areas. The LNVA Canal does not receive any stormwater 
input. The National Hydrography Dataset-NHD classifies the LNVA Canal as an artificial path flowing towards the 
Intracoastal Waterway. Wetland W is included in the National Wetland Inventory Map for Jefferson County, Texas, 
as palustrine emergent. However, during the field survey it was identified as a palustrine hardwood forest. Wetland 
W is not included in the USGS Topographic Quadrangle for Beaumont East, Texas. Wetland W lies outside the 100
and 500-year floodplains and it does not have a surface hydrologic connection to navigable waters.. 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.) and Section 111.0.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.I.; otherwise, see Section 1I1.B below. 

l.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determinatIOn: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-naVigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section IlI.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section IIl.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. Ifthe JD covers a tributary with adjacent wetlands, complete Section IlI.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section IIl.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section IlI.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions: 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:o Tributary flows directly into TNW. 

o Tributary flows through tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
:
 

Tributary stream order, ifknown:
 

4 Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 



(b)	 General Tributary Characteristics (check all that apply)
 
Tributary is: 0 Natural
 o Artificial (man-made). Explain 

o Manipulated (man-altered) Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: 'piCKrJ.Ji$t.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: ~f~li:Li$t
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: ij.tl:L~.~~
 
Estimate average number of flow events in review area/year: .PickLi$t
 

Describe flow regime:
 
Other infonnation on duration and volume:
 

Surface flow is: .1:"1(:1(, iLi,S:~. Characteristics: 

Subsurface flow: Explain findings: 
o Dye (or other) test perfonned: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o clear, natural line impressed on the bank 0 the presence of litter and debris 
o changes in the character of soil 0 destruction of terrestrial vegetation 
o shelving	 0 the presence of wrack line 
o vegetation matted down, bent, or absent 0 sediment sorting 
o leaf litter disturbed or washed away 0 scour 
o sediment deposition	 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to detennine lateral extent of CWA jurisdiction (check all that apply): 
High Tide Line indicated by: 0 Mean High Water Mark indicated by: 
o oil or scum line along shore objects 0 survey to available datum; 
o fine shell or debris deposits (foreshore) 0 physical markings; 
o physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain:
 
Identify specific pollutants, ifknown:
 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
7lbid.
 





For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (In acres) 

SummarIZe overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapaflos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section m.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section I1I.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
TNWs: linear feet width (ft), Or, acres.
 
Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
.~.• Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: . 
~	 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section I1I.B. Provide rationale indicating that tributary flows 
seasonally: 





Provide estimates for jurisdictional waters in the review area (check all that apply):
 
Q Tributary waters: linear feet width (ft).
 
Q Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
Q Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
Q If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
~ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

~ Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

~	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland W is an 
isolated wetland located approximately 40 feet east of the Lower Neches Valley Authority (LNVA) canal, a man-made canal 
over an upland area constructed to deliver potable and irrigation water to nearby areas. The National Hydrography 
Dataset-NHD classifies the LNVA Canal as an artificial path flowing towards the Intracoastal Waterway. In addition, 
Wetland W lies outside the 100- and SOO-year floodplains and it does not have a surface hydrologic connection to navigable 
waters. 

Q	 Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
{jJ Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
 
{jJ Lakes/ponds: acres.
 
{jJ Other non-wetland waters: acres. List type of aquatic resource:
 
Cl:ii:l Wetlands: 4.17 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
Q Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
{jJ Lakes/ponds: acres.
 
[I Other non-wetland waters: acres. List type of aquatic resource:
 
~ Wetlands: 4.17acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
Cl:ii:l Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
~ Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

~ Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation report.
 

Q Data sheets prepared by the Corps:
 
Eill Corps navigable waters' study:
 
~ U.S. Geological Survey Hydrologic Atlas:
 

~ USGS NHD data. 
o USGS 8 and 12 digit HUC maps. 

~ U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Beaumont East, Texas. 
III USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Jefferson County, Texas. U.S. Department of 
Agriculture, Soil Conservation Service. June 2006. Soil Survey of Jefferson County, Texas. 
~ National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf. 
[I State/Local wetland inventory map(s): 
~ FEMAIFIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esri.com/dataldownload/femalindex.html. Panel # 4803850165C, Quad: 30094-Al, Zone X. 
{jJ 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
~ Photographs: ~ Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Beaumont East, Texas. 

or ~ Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006.
 
Eill Previous deterrnination(s). File no. and date of response letter:
 



o Applicable/supporting case law: 
o Applicable/supporting scientific literature: o Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland Ware documentated in: 
Applicant: Golden Triangle Storage 
ProJect: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands IdentifIcation and Delineation for the Golden Triangle Storage (GTS) 

ProJect". 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

ThIs form should be completed by following the instructIOns provided In Section IV of the JD Form Instructional Guidebook 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/15/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland V
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parishfborough: Jefferson City: Beaumont 
Center coordinates of site Oat/long in degree decimal format): Lat. 30.024830° N, Long. 94.0638400~. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,322,013.3; Easting: 397,417.7
 
Name of nearest waterbody: Lower Neches Valley Authority CanaL
 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
iJ	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
t2l	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different 10 form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
iJ Office (Desk) Determination. Date: 1/15/08 
t2l Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There "navigable waters ofthe u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) III the 
review area. [Required] 

I!.ITl	 Waters subject to the ebb and flow of the tide. 
t2l	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There "waters ofthe u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): 1
 

it TNWs, including territorial seas
 
t2l Wetlands adjacent to TNWs
 
lit Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
lit Non-RPWs that flow directly or indirectly into TNWs
 
it Wetlands directly abuttmg RPWs that flow directly or indirectly into TNWs
 
III Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
lit Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
fij Impoundments ofjurisdictional waters
 
III Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c. Limits (boundaries) of jurisdiction based on: ~Q,~i:~ipl!,ri~![\ij@l
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):J 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For pU!1'0ses of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
3 Supporting documentation is presented in Section III.F.
 





SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.1.; otherwise, see Section III.B below. 

I.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section 1II.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions: 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly i!1t?~~. 
o Tributary flows through (t~li~t tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
:
 

Tributary stream order, ifknown:
 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 





(iv) Biological Characteristics. Channel supports (check all that apply):o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. CharacterIStics: 
o	 Habitat for: o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: o Other environmentally-sensitive species. Explain findings: 

o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Ch aracteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: Ri~({lLi~t. Explain:
 

Surface flow is: RickLiSi:
 
Characteristics:
 

Subsurface flow: Pick List. Explain findings: o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain:o Ecological connection. Explain: 
o Separated by bermlbarrier. Explain: 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are f~ river miles from TNW.
 
Project waters .~.~~ .. p~~ aerial (straight) miles from TNW.
 
Flow is from: PickUist.
 
Estimate approximate location of wetland as within the floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain:o	 Habitat for: o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: 

o Other environmentally-sensitive species. Explain findings: o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: ~!l!I~i§! 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to cany pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and Iifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section 1l1.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
TNWs: linear feet width (ft), Or, acres.
 
Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
ELl Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section I1I.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. o	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. o	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.o Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

o Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section m.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that now directly or indirectly into TNWs. 
o	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section m.c. 

Provide acreage estimates for juri,dictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
o	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section 1II.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 o	 Demonstrate that impoundment was created from "waters of the U.S.," or 
o	 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or o	 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):IO 
o which are or could be used by interstate or foreign travelers for recreational or other purposes. o from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. o	 which are or could be used for industrial purposes by industries in interstate commerce. 
o Interstate isolated waters. Explain:o Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3.
 
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.
 
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Distritts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the CorpslEPAMemorandum Regarding CWA Act Jurisdiction Following Rapanos.
 





or ~ Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006.
 
111 Previous determination(s). File no. and date of response letter:
 
[[ll Applicable/supponing case law:
 
[[ll Applicable/supponing scientific literature:
 
00 Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland V are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters ofthe US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 
Project". 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the ill Fonn Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1115/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part JI, SWG-2007-847, Wetland U
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parishlborough: Jefferson City: Beaumont 
Center coordinates of site (lat/long in degree decimal format): La!. 30.022916° N, Long. 94.061203°)\j. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,321,798.8; Easting: 397,670.0
 
Name of nearest waterbody: Lower Neches Valley Authority Canal.
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
~	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
[}f	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD fonn. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
~ Office (Desk) Determination. Date: 1/15/08 
[}f Field Detennination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There J8!r" Qi> "navigable waters ofthe u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

[}f	 Waters subject to the ebb and flow of the tide. 
[}f	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There "waters ofthe u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

[}f TNWs, including territorial seas
 
[}f Wetlands adjacent to TNWs
 
[J Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
I!Q Non-RPWs that flow directly or indirectly into TNWs
 
f§ Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
I!Q Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
[] Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
lSI Impoundments ofjurisdictional waters
 
lSI Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c. Limits (boundaries) of jurisdiction based on: Ig!~::~IDE!tiIBltlci
 
Elevation of established OHWM (ifknown):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
3 Supporting documentation is presented in Section Il1.F.
 



~	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain Wetland U (3.02 acres) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
0.75-0.98 (Attached Figures I, 2 and 3). Wetland U is an isolated wetland located approximately 302 feet east of the 
Lower Neches Valley Authority (LNVA) canal, a man-made canal over an upland area constructed to deliver potable 
and irrigation water to nearby areas. The LNVA Canal does not receive any stormwater input. The National 
Hydrography Dataset-NHD classifies the LNVA Canal as an artificial path flowing towards the Intracoastal 
Waterway. Wetland U is included in the National Wetland Inventory Map for Jefferson County, Texas as palustrine 
forested, which was confirmed by the field survey (Wetland Report Part II). Wetland U is included as a forested area 
in the USGS Topographic Quadrangle for Beaumont East, Texas. Wetland U lies outside the 100- and 500-year 
floodplains and it does not have a surface hydrologic connection to navigable waters. 



SECTION Ill: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

Tile agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.l.; otherwise, see Section lII.B below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBVTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

Uthe waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics ofnon-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions: 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into TNW. 
o Tributary flows through tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
:
 

Tributary stream order, ifknown:
 

4 Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 



(b)	 General Tributary Characteristics (check all that apply): 
Tributary is: 0 Natural 

o Artificial (man-made). Explam: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: feet 
Average depth: feet 
Average side slopes: ~li~!Cig!l.t. 

Primary tributary substrate composition (check all that apply): 
D Silts D Sands D Concrete 
D Cobbles D Gravel D Muck 
D Bedrock 
D Other. Explain: 

D Vegetation. Type/% cover: 

Tributary condition/stability [e.g., highly eroding, sloughing banks). Explain:
 
Presence of run/rime/pool complexes. Explain:
 
Tributary geometry: gjfllfl!~l
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow: 
-- ··-,·,-·,·:,':·:,:\(·.····:,,:::::'"'·:·,',:c·····:/,e

Tributary provides for: m.SEilii~f 

Estimate average number of flow events in review area/year: ~i~iItJ~j~~ 

Describe flow regime: 
Other information on duration and volume: 

Surface flow is: .ri1~~Jt..Jst. Characteristics: 

Subsurface flow: Explain findings: 
D Dye (or other) test performed: 

Tributary has (check all that apply):
D Bed and banks 
D OHWM6 (check all indicators that apply): 

D clear, natural line impressed on the bank 0 the presence of litter and debris 
D changes in the character of soil D destruction of terrestrial vegetation 
o shelving	 0 the presence of wrack line 
o vegetation matted down, bent, or absent 0 sediment sorting 
o leaf litter disturbed or washed away D scour 
o sediment deposition	 0 multiple observed or predicted flow events 
o water staining D abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
III High Tide Line indicated by: Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; 
D fine shell or debris deposits (foreshore) 0 physical markings; 
D physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges 
D other (list): 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, if known: 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
'Ibid.
 





For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (Ylill Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functians performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical andlor biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section m.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section m.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D.	 DETERMINATlONS OF JURISDICTIONAL FINDINGS. THE SUBJECT W ATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
TNWs: linear feet width (ft), Or, acres.
 
Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
IJ Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
IJ Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section m.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
l[J Tributary waters: linear feet width (ft).
 
l[J Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
1':1.	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):

1':1 Tributary waters: linear feet width (ft).

1':1 Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section IlLD.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

1':1 Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

S.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
[llD	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section m.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 WetJandsadjacent to non-RPWs that flow directly or indirectly into TNWs. 
1':1	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section lILC. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 
Demonstrate that impoundment was created from "waters of the U.S.," or 
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED (INTERSTATE OR INTRA-STATE) WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):lo 
II which are or could be used by interstate or foreign travelers for recreational or other purposes. 
II from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
II which are or could be used for industrial purposes by industries in interstate commerce. 
!iI Interstate isolated waters. Explain:
!iI Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

8See Footnote # 3.
 
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.
 
I. Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 



ProvIde estimates for jurisdictional waters in the review area (check all that apply): 
BIT] Tributary waters: linear feet width (ft) 
BIT] Other non-wetland waters: acres. 

Identify type(s) of waters: 
Wetlands: acres. 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
Ifpotential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 
Wetland Delineation Manual and/or appropriate Regional Supplements. 

em Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 
[8J Prior to the Jan 200 I Supreme Court decision In "SWANCC," the review area would have been regulated based solely on the 

"Migratory Bird Rule" (MBR). 
em	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland U is an 

isolated wetland located approximately 302 feet east ofthe Lower Neches VaHey Authority (LNVA) canal, a man-made 
canal over an upland area constructed to deliver potable and irrigation water to nearby areas. The LNVA Canal does not 
receive any stormwater input. The National Hydrography Dataset-NHD classifies the LNVA Canal as an artificial path 
flowing towards the Intracoastal Waterway. In addition, Wetland U lies outside the 100- and SOO-year floodplains and it 
does not have a surface hydrologic connection to navigable waters. 
Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
~ Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

III Lakes/ponds: acres.
 
if Other non-wetland waters: acres. List type of aquatic resource:
 
em Wetlands: 3.02 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
III Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

III Lakes/ponds: acres.
 
III Other non-wetland waters: acres. List type of aquatic resource:
 
em Wetlands: 3.02 acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
f8] Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
f8] Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

~ Office concurs with data sheets/delineation report. 
D Office does not concur with data sheets/delineation report. 

lIJ Data sheets prepared by the Corps: 
[j.	 Corps navigable waters' study: 
f8]	 U.S. Geological Survey Hydrologic Atlas: 

[8J USGS NHD data. 
BIT] USGS 8 and 12 digit HUC maps. 

f8] U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Beaumont East, Texas.
 
em USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource
 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Jefferson County, Texas. U.S. Department of
 
Agriculture, Soil Conservation Service. June 2006. Soil Survey of Jefferson County, Texas.
 
III National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase.
 
Accessed March 2007. http://www.esri.com/library/whitcpapers/pdfs/shapefile.pdf.

l!!! State/Local wetland inventory map(s):
 
S FEMA/FIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007
 
http://www.esri.comldata/downloadlfema/index.html. Panel # 4803850165C, Quad: 30094-AI, Zone X.
 
D IOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
 
~ Photographs: [8J Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Beaumont East, Texas.
 

or [8] Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006 . 
[j Previous deterrnination(s). File no. and date of response letter: 





APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in SectIOn IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/15/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland S
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parish/borough: Jefferson City: Beaumont 
Center coordinates of site (lat/long in degree decimal format): La!. 30.022398° N, Long. 94.059634° 1\. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,321,740.0; Easting: 397,820.8
 
Name of nearest waterbody: Lower Neches Valley Authority Canal.
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUe): Lower Neches, Texas, 12020003 
~	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
E]	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
~ Office (Desk) Determination. Date: 1/15/08 
[] Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There A!:¢> r16 "navigable waters o/the u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

E]	 Waters subject to the ebb and flow of the tide. 
E]	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There "waters o/the u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [ReqUired] 

1.	 Waters ofthe U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I 

m:I TNWs, including territorial seas 
m:I Wetlands adjacent to TNWs
 
liB Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
13 Non-RPWs that flow directly or indirectly into TNWs
 
11 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
m:I Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
.Em Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
Em Impoundments ofjurisdictional waters
 
13 Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: Iql:l,gpJi.¢3til~.
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
) Supporting documentation is presented in Section I1I.F.
 



IBJ	 Potentially Jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Wetland S (0.05 acres) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
1.02-1.03 (Attached Figures] and 2). Wetland S is an isolated wetland located approximately 1,115 feet east ofthe 
Lower Neches Valley Authority (LNVA) canal, a man-made canal over an upland area (Wetland Report Part II) 
constructed to deliver potable and irrigation water to nearby areas. The LNVA Canal does not receive any stormwater 
input. The National Hydrography Dataset-NHD classifies the LNVA Canal as an artificial path flowing towards the 
Intracoastal Waterway. Wetland S is not included in the National Wetland Inventory Map for Jefferson County, 
Texas. Wetland S is included as a forested area in the USGS Topographic Quadrangle for Beaumont East, Texas. 
Wetland S lies outside the 100- and 500-year floodplains and it does not have a surface hydrologic connection to 
navigable waters. 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.t and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.t and 2 
and Section III.D.1.; otherwise, see Section II1.B below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip toSection 111.0.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional naVigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 11I.B.t for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii) Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into TNW. o Tributary flows through tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into lNW. 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: Pi~~::::~ist.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/rime/pool complexes. Explain:
 
Tributary geometry: Pl€k~\$t
 

Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: J:}i~kLi~~
 

Estimate average number of flow events in review area/year: ~1~1::~~i~t
 
Describe flow regime:
 

Other infonnation on duration and volume:
 

Surface flow is: fick List. Characteristics: 

Subsurface flow: 119~iL\Sl Explain findings: o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks o OHWM6 (check all indicators that apply): 

o clear, natural line impressed on the bank 0 the presence of litter and debris 
o changes in the character of soil 0 destruction of terrestrial vegetation 
o shelving	 0 the presence ofwrack line 
o vegetation matted down, bent, or absent 0 sediment sorting 
o leaflitter disturbed or washed away 0 scour 
o sediment deposition	 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

Iffactors other than the OHWM were used to detennine lateral extent of CWA jurisdiction (check all that apply): 
III High Tide Line indicated by: Mean High Water Mark indicated by: o oil or scum line along shore objects 0 survey to available datum; 

o fine shell or debris deposits (foreshore) 0 physical markings; 
o physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain:
 
Identify specific pollutants, if known:
 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid 



(iv) Biological Characteristics. Channel supports (check all that apply):
o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: o Other environmentally-sensitive species. Explain findings: o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Projcct wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: )?lgj(!'1dJ$t. Explain:
 

Surface flow is: P~c:k l.i$t
 
Characteristics:
 

Subsurface flow: Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: o Ecological connection. Explain: 
o Separated by bermlbarrier. Explain: 

(d) toTNW 
river miles from TNW. 

aerial (straight) miles from TNW. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, if known:
 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: 

o Other environmentally-sensitive species. Explain findings: o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if an~) 

All wetland(s) being considcred in the cumulative analysis: li~~i~i! 

Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts'l (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount ofpollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section m.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section m.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
I!3l TNWs: linear feet width (ft), Or, acres.
 
I!3l Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
I!3l Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
I!3l	 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
o	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section m.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. o	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.o Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section I1I.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

o Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section m.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

S.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are Jurisidictional. Data supporting this 
conclusion is provided at Section 1II.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
II Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section 1II.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
Demonstrate that impoundment was created from "waters of the U.S.," or
 
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE) WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):IO
iii which are or could be used by interstate or foreign travelers for recreational or other purposes. 
iii from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
iI which are or could be used for industrial purposes by industries in interstate commerce. 
II Interstate isolated waters. Explain:
l1!J Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

8See Footnote # 3. 
To complete the analysis refer to the key in Section IILD.6 of the Instructional Guidebook. 

10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
ie consistent with the rocess described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 

9 



Provide estimates for jurisdictional waters In the review area (check all that apply):
 
LJ Tributary waters: Imear feet width (ft).

LJ Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
LJ Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
LJ If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
~ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

f.8J Prior to the Jan 200 I Supreme Court decision In "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

~	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction Explain: Wetland S is an 
isolated wetland located approximately 1,115 feet east of the Lower Neches Valley Authority (LNVA) canal, a man-made 
canal over an upland area constructed to deliver potable and irrigation water to nearby areas. The LNVA Canal does not 
receive any stormwater input. The National Hydrography Dataset-NHD classifies the LNVA Canal as an artificial path 
flowing towards the Intracoastal Waterway. Wetland S lies outside the 100- and 500-year floodplains and it does not have a 
surface hydrologic connection to navigable waters. 

LJ	 Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdIction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
LJ Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

LJ Lakes/ponds: acres.

tID Other non-wetland waters: acres. List type of aquatic resource:
 
m Wetlands: 0.05 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):

tID Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
I] Lakes/ponds: acres.
 
LJ Other non-wetland waters: acres. List type of aquatic resource:
 m Wetlands: 0.05 acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
~ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
~ Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

I:8J Office concurs with data sheets/delineation report. 
D Office does not concur with data sheets/delineation report.
 

III Data sheets prepared by the Corps:
 
LJ Corps navigable waters' study:
 m U.S. Geological Survey Hydrologic Atlas:
 

I:8J USGS NHD data. 
D USGS 8 and 12 digit HUC maps. 

m U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Beaumont East, Texas. m USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Jefferson County, Texas. U.S. Department of 
Agriculture, Soil Conservation Service. June 2006. Soil Survey of Jefferson County, Texas. 
~ National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf.
LJ State/Local wetland inventory map(s): . 
lin FEMAIFIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esri.com/data/download/fema/index.html. Panel # 4803850 165C, Quad: 30094-AI, Zone X. 
LJ 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
l:2J Photographs: IZI Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Beaumont East, Texas. 

or I:8J Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006.
 
I] Previous determination(s). File no. and date of response letter:
 



GJ Applicable/supporting case law:
 
GJ Applicable/supporting scientific literature:
 
GJ Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland S are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 26 February 2008 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER: SWG-2007-463 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State:Texas County/parishlborough: Brazoria City: Pearland 
Center coordinates of site (lat/long in degree decimal format): Lat. 29.35.27° I, Long. -95.16.42° Mj. 

Universal Transverse Mercator: 15 279327 E 3275596 N 
Name ofnearest waterbody: Hickory Slough 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Clear Creek 
Name ofwatershed or Hydrologic Unit Code (HUC): 12040204 - West Galveston Bay mCheck if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
III	 Check if other sites (e.g., ofIsite mitigation sites, disposal sites, etc... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATlON (CHECK ALL THAT APPLY): 
11<, Office (Desk) Determination. Date: 26 February 2008
 
.
iii	 Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There II. "navigable waters a/the u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFRpart 329) in the 
review area. [Required]

III	 Waters subject to the ebb and flow of the tide. 
11	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There g~ "waters a/the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

11~t TNWs, incl~ding territorial seas
 .. #\.

iii Wetlands adjacent to TNWs 
.ii1 Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 
••.... Non-RPWs that flow directly or indirectly into TNWs 

... . Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
•~t Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
II Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
III Impoundments ofjurisdictional waters
 
til Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters ofthe U.S. in the review area:
 
Non-wetland waters: 100 linear feet: 25width (ft) and/or 0.066 acres.
 
Wetlands: acres.
 

c. Limits (boundaries) of jurisdiction based on: mmm!~i
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3
II	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
) Supporting documentation is presented in Section III.F.
 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.} and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.} and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. Ifthe aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

Ifthe waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine ifthe 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.} for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: 1130
 
Drainage area:
 

Average annual snowfall: inches 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:
 

[gI Tributary flows directly into TNW.
 o Tributary flows through ~ tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
: Hickory Slough flows into Clear Creek. Clear Creek is a TNW. 

Tributary stream order, ifknown: 1. 

Average annual rainfall: 57.79 inches 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 



(b)	 General Tributarv Characteristics (check all that apply):
 
Tributary is: 0 Natural
 o Artificial (man-made). Explain:
 

~ Manipulated (man-altered). Explain: Deepend and Widened.
 

Tributary properties with respect to top ofbank (estimate):
 
Average width: 25 feet
 
Average depth: 10 feet
 
Average side slopes:
 

Primary tributary substrate composition (check all that apply):
 
~ Silts ~ Sands o Concrete
 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary conditionlstability [e.g., highly eroding, sloughing banks]. Explain: some erosion.
 

Presence of runlriflle!~.olc~m..•.....~p.. ".~.exes .. ~xplain: Unknown.
 
Tributary geometry: .",1l1li
Tributary gradient (approximate average slope): I % 

(c)	 Flow:
 
Tributary provides for: dlttiilll
 
Estimate average number of flow events in review area/year: .....
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: Ilfilil. Characteristics: 

Subsurface flow: 11_. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply):
 
~ Bed and banks
 
~ OHWM6 (check all indicators that apply):
 
~	 clear, natural line impressed on the bank 0 the presence of litter and debris 
o	 changes in the character of soil 0 destruction of terrestrial vegetation 
o	 shelving 0 the presence of wrack line 
o	 vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away ~ scour 
o	 sediment deposition 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
i:I	 High Tide Line indicated by: I!Ii Mean High Water Mark indicated by:o oil or scum line along shore objects 0 survey to available datum; o	 fine shell or debris deposits (foreshore) 0 physical markings; 

o	 physical markings/characteristics 0 vegetation lines/changes in vegetation types. o tidal gauges
 
o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain:
 
Identify specific pollutants, if known:
 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid. 



(iv) Biological Characteristics. Channel supports (check all that apply):
o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for:
 

o Federally Listed species. Explain findings:
 
o Fish/spawn areas. Explain findings:
 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General
 
Flow is:
 

Surface flow is: ..imi1"."mt~~'<'~ 

Characteristics: 

Subsurface flow: HI\.. Explain findings: o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW:
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by bennlbarrier. Explain: 

(d)	 toTNW 
river miles from TNW. 

aerial (straight) miles from TNW. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: 

o Other environmentally-sensitive species. Explain findings: o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if aoxl__, 
All wetland(s) being considered in the cumulative analysis: I11III 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycIe support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings ofpresence or absence of significant nexus below, based on the tributary itself, then go to Section 1I1.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section m.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section lII.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
•.:.•.•. TNWs: linear feet width (ft), Or, acres.
 
.
• Wetlands adjacent to TNWs: acres. 

2.	 RPWs that flow directly or indirectly into TNWs. 
•	 Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: . 
E	 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section m.B. Provide rationale indicating that tributary flows 
seasonally: Per the 1995 aerial photograph, and the environmental consustant's field notes, water flows seasonally. 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
~ Tributary waters: 100 linear feet 25 width (ft).

iii Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
riID Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 
. TNW is jurisdictional. Data supporting this conclusion is provided at Section III.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):

II Tributary waters: linear feet width (ft).

iii Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
III Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.


II Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

iii Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section m.B and rationale in Section m.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
II Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section 1II.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
II Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
III Demonstrate that impoundment was created from "waters of the U.S.," or
 
•....••..'. Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
II Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE) WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):ID
III which are or could be used by interstate or foreign travelers for recreational or other purposes. 
III from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
II which are or could be used for industrial purposes by industries in interstate commerce. 
iii.'. Interstate isolated waters. Explain:
iii Other factors. Explain: . 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3.
 
9 To complete the analysis refer to the key in Section IILD.6 of the Instructional Guidebook.
 
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
£I.:i\m Tributary waters: linear feet width (ft).

l!I Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
III Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
III If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.
 
Iiil Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
 o	 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 

"Migratory Bird Rule" (MBR).
 
III Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
 
Iiil Other: (explain, ifnot covered above):
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):

If Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

III Lakes/ponds: acres.

II Other non-wetland waters: acres. List type of aquatic resource:
 
III Wetlands: acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
III Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

II Lakes/ponds: acres.
 
III Other non-wetland waters: acres. List type of aquatic resource:
 
(II Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
i!J Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
1m Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

[gI Office concurs with data sheets/delineation report. o Office does not concur with data sheets/delineation report.
 
II Data sheets prepared by the Corps:
 
III Corps navigable waters' study:
 
Iii U.S. Geological Survey Hydrologic Atlas:
o USGS NHD data. o USGS 8 and 12 digit HUC maps.
 
~ U.S. Geological Survey map(s). Cite scale & quad name:Pearland, TX.
 
til USDA Natural Resources Conservation Service Soil Survey. Citation:
 
Ili!$I National wetlands inventory map(s). Cite name:Pearland, TX.
 

I	 ~:~~~e~~~:~~~;~t~cio~;i,~~~9. 
III 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

II Photographs: [gI Aerial (Name & Date): 1944, 1965, 1977, 1987, 1995.
 

or 0 Other (Name & Date):

II Previous determination(s). File no. and date of response letter:
 
II Applicable/supporting case law:
 
iii Applicable/supporting scientific literature:
 
III Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 7 February 2008 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER: SWG-2007-681 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Louisiana County/parish/borough: Vernon Ci~ Leesville 
Center coordinates of site (lat/long in degree decimal format): Lat. 31.07.50° I, Long. 93.11.43° 11

Universal Transverse Mercator: 15 481383E 3444087N - NAD 83 
Name of nearest waterbody: Liberty Creek 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Sabine River 
Name of watershed or Hydrologic Unit Code (HUC): Lower Saine - 12010005 
~	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
III	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
II O.ffice (Desk~ De:ermination. Date: 7 February 2008 
Fl. FIeld DeterminatIOn. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There IiIIm "navigable waters a/the u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

III	 Waters subject to the ebb and flow of the tide. 
{\I	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Iii "waters a/the u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

I.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

fI1 TNWs, including territorial seas
 
§ Wetlands adjacent to TNWs
 
~ Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
II Non-RPWs that flow directly or indirectly into TNWs
 
IJ Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
II Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
II: Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
• Impoundments ofjurisdictional waters
 
I!J Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters ofthe U.S. in the review area:
 
Non-wetland waters: 200 linear feet: 20 width (ft) and/or 0.014 acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: ii~
 
Elevation ofestablished OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3
II:	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
J Supporting documentation is presented in Section III. F.
 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below. 

1.	 TNW
 
IdentifY 1NW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW.lfthe tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section 11I.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: 2640
 
Drainage area:
 
Average annual rainfall: 57.77 inches
 
Average annual snowfall: inches
 

(ii) Physical Characteristics: 
(a) Relationship with rnw: 

o Tributary flows directly into rnw.
 
I:8J Tributary flows through I tributaries before entering rnw.
 

Project waters are river miles from rnw. 
Project waters are er miles from RPW. 
Project waters are aerial (straight) miles from rnw. 
Project waters are aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to rnw5
: Liberty Creek flows into Bayou. Castor. Bayou Castor flows approximately 12 miles until 

it terminates into Bayou Anacoco. Bayou Anacoco flows approximately 20 miles until it terminates into the Sabine 

4 Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
, Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



River. Liberty Creek is a seasonally relatively permanent waterway. Bayou Castor and Bayou Anacoco are perennial
 
relatively permanent waterways. The Sabine River is a traditional navigable waterway, subject to Section 10 of the
 
Rivers and Harbor Act.
 
Tributary stream order, ifknown: 1.
 

(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
1:81 Manipulated (man-altered). Explain: Liberty Creek has been deepened and widened. 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: . feet
 
A verage side slopes: cilmIlm.
 

Primary tributary substrate composition (check all that apply): 
1:81 Silts 1:81 Sands	 o Concrete 
o Cobbles 1:81 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence ofrun/riffie/pool c.~xes. Explain:
 
Tributary geometry: MiI!LJili
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: dI'l'ttIItm
 
Estimate average number of flow events in review area/year: I__
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: ~]ftim. Characteristics: 

Subsurface flow: mm1i. Explain findings: o Dye (or other) test performed: 

Tributary has (check all that apply): 
1:81 Bed and banks 
o OHWM6 (check all indicators that apply): 

o clear, natural line impressed on the bank 0 the presence of litter and debris 
o changes in the character of soil 0 destruction ofterrestrial vegetation 
o shelving	 0 the presence of wrack line 
o vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away 0 scour 
o sediment deposition	 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
Ii! High Tide Line indicated by: iii Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; 
o fine shell or debris deposits (foreshore) 0 physical markings; 
o physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain:
 
Identify specific pollutants, ifknown:
 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
7Ibid.
 





For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each ofthe following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency ofthe flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and Iifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence ofsignificant nexus below, based on the tributary itself, then go to Section m.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section m.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
IITNWs: linear feet width (ft), Or, acres.
 
It! Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
I!l Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
~	 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section m.B. Provide rationale indicating that tributary flows 
seasonally: . 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
~ Tributary waters: 200 linear feet 20 width (ft).

Iil Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWsB that flow directly or indirectly into TNWs. 
~	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
~ Tributary waters: linear feet width (ft).
 
fjJ Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
.[1. Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

. I!I. Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

III Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
iii	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
fE@	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of ajurisdictional tributary remains jurisdictional.
 
(II Demonstrate that impoundment was created from "waters of the U.S.," or
 
If Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
II Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED IINTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):IO
il which are or could be used by interstate or foreign travelers for recreational or other purposes. 
(I from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
II which are or could be used for industrial purposes by industries in interstate commerce. 
j1 Interstate isolated waters. Explain:
fi Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3.
 
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.
 
10 Prior to asserting or declining CWAjurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the CorpslEPA Memorandum Regarding CWA Ad Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply): 

1Il...........
 Tributary waters: linear feet width (ft).

IJ!!H Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
mt Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
fill If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.
 
131 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
o	 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 

"Migratory Bird Rule" (MBR).
 
ml Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
 
r.!!ID Other: (explain, ifnot covered above):
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):

II Non-wetland waters (Le., rivers, streams): linear feet width (ft).
 
.ti Lakes/ponds: acres.
 
II Other non-wetland waters: acres. List type of aquatic resource:
 
IJ: Wetlands: acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):

II Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
~ Lakes/ponds: acres.

III Other non-wetland waters: acres. List type of aquatic resource:
 
II Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
® Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
Qcl Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

o Office concurs with data sheets/delineation report. o Office does not concur with data sheets/delineation report.
 
II Data sheets prepared by the Corps:
 
~ Corps navigable waters' study:
 
IjJ U.S. Geological Survey Hydrologic Atlas:


o USGS NHD data. o USGS 8 and 12 digit HUC maps.
 
~ U.S. Geological Survey map(s). Cite scale & quad name:Slagle, Louisiana; 1:50,000.
 
\jl USDA Natural Resources Conservation Service Soil Survey. Citation:
 
.1Il National wetlands inventory map(s). Cite name:
 
II StatelLocal wetland inventory map(s):
 
II FEMA/FIRM maps:
 1iI 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

l!i Photographs: 0 Aerial (Name & Date):
 

or 0 Other (Name & Date):

t!l Previous determination(s). File no. and date of response letter:
 
.~ Applicable/supporting case law:
 
III Applicable/supporting scientific literature:
 
~ Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: Liberty Creek flows into Bayou. Castor. Bayou Castor flows approximately 12 
miles until it terminates into Bayou Anacoco. Bayou Anacoco flows approximately 20 miles until it terminates into the Sabine River. 
Liberty Creek is a seasonally relatively permanent waterway. Bayou Castor and Bayou Anacoco are perennial relatively permanent 
waterways. The Sabine River is a traditional navigable waterway, subject to Section 10 of the Rivers and Harbor Act. 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 25 February 2008 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER: SWG-2007-461 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State:Texas County/parish/borough: Brazoria City: Pearland 
Center coordinates of site (lat/long in degree decimal format): Lat. 29.33.11 0 I, Long. -95.16.38 0 II· 

Universal Transverse Mercator: 15 279364 E 3271431 N
 
Name of nearest waterbody: Mary's Creek
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Clear Creek 
Name of watershed or Hydrologic Unit Code (HUC): 12040204 - West Galveston Bay
III	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
III	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):ti1 Office (Desk) Determination. Date: 25 February 2008 
III Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There I!II!m "navigable waters afthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required)

111	 Waters subject to the ebb and flow of the tide. 
III	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There iD "waters afthe U.S" within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required) 

1.	 Waters of tbe U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

111 TNWs, including territorial seas
 
II Wetlands adjacent to TNWs
 e Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
II Non-RPWs that flow directly or indirectly into TNWs
 
iii Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
II Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
, Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
If Impoundments ofjurisdictional waters
 
If Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: 100 linear feet: 25width (ft) and/or 0.069 acres.
 
Wetlands: acres.
 

c. Limits (boundaries) of jurisdiction based on: Itl_
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 
•	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
3 Supporting documentation is presented in Section III.P.
 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.I and Section III.D.I. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.I and 2 
and Section III.D.l.; otherwise, see Section III.B below. 

1.	 TNW 
Identify TNW: 

Summarize rationale supporting detennination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section Ill.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

I.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: 1130
 
Drainage area:
 
Average annual rainfall: 57.79 inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:
 

~ Tributary flows directly into TNW.
 o Tributary flows through 1'l1li tributaries before entering TNW. 

Project waters are river miles from TNW. 
Project waters are river miles from RPW. 
Project waters are 1(straight) miles from TNW. 
Project waters are aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to TNW5
: Mary's Creek flows into Clear Creek. Clear Creek is a TNW. 

Tributary stream order, ifknown: 1. 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 





(iv) Biological Characteristics. Channel supports (check all that apply):o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: 

o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: I1l.111l. Explain:
 

Surface flow is: Bl@I"Jlt
 
Characteristics:
 

Subsurface flow: _. Explain findings:
 
o Dye (or other) test performed:
 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: o Ecological connection. Explain: 
o Separated by berrnlbarrier. Explain: 

(d) W 
river miles from TNW. 

aerial (straight) miles from TNW. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain: 
o	 Habitat for:
 

o Federally Listed species. Explain findings:
 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if anYl 
All wetland(s) being considered in the cumulative analysis: m~..~~ 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being perfonned: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
ofa TNW. For each ofthe folloWing situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:

II TNWs: linear feet width (ft), Or, acres.

IIWetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
[I Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial:
Ii. Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: Per the 1995 aerial photograph, and the environmental consustant's field notes, water flows seasonally. 



Provide estimates for jurisdictional waters in the review area (check al1 that apply):
 
1m] Tributary waters: 100 linear feet 25 width (ft).

III Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
III Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section 1II.e. 

Provide estimates for jurisdictional waters within the review area (check al1 that apply):
 
1it.'fiN~••·. Tributary waters: linear feet width (ft).
.• ..••·

III Other non-wetland waters: acres.
 
Identify type(s) ofwaters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
III Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.


til Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
i~dicating that tributary is perennial in Section 111.0.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

II Wetlands directly abutting an RPW where tributaries typically flow "seasonal1y." Provide data indicating that tributary is 
seasonal in Section m.B and rationale in Section 111.0.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
iii	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section I1I.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
Iil!	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment ofa jurisdictional tributary remains jurisdictional.
 
III Demonstrate that impoundment was created from "waters of the U.S.," or
 
III Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
1/1 Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10
lit which are or could be used by interstate or foreign travelers for recreational or other purposes. 

II.•..... ·.•·.•... from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
II which are or could be used for industrial purposes by industries in interstate commerce. 

.·~.·.·'. Interstate isolated waters. Explain: . 
. Other factors. Explain: .I

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3. 
'To complete the analysis refer to the key in Section IILD.6 of the Instructional Guidebook. 
10 Prior to asserting or dedining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the rocess described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 
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Provide estimates for jurisdictional waters in the review area (check all that apply):
 
lil.'· Tributary waters: linear feet width (ft).
 .• .•...•· .•

II Other non-wetland waters: acres.
 
Identify type(s) of waters:
 

Iii Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
III If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.
 
II Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
o	 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 

"Migratory Bird Rule" (MBR).
 
II Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
 
lil Other: (explain, ifnot covered above):
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence ofmigratory birds, presence of endangered species, use ofwater for irrigated agriculture), using best professional
 
judgment (check all that apply):

Iii Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

111 Lakes/ponds: acres.
 
lil Other non-wetland waters: acres. List type of aquatic resource:
 
III Wetlands: acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
II Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

III Lakes/ponds: acres.
 
III Other non-wetland waters: acres. List type of aquatic resource:
 
II Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
Ii Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: m Data sheets prepared/submitted by or on behalf ofthe applicant/consultant. 

[8J Office concurs with data sheets/delineation report. o Office does not concur with data sheets/delineation report.
 
lil Data sheets prepared by the Corps:
 
III Corps navigable waters' study:
 
II U.S. Geological Survey Hydrologic Atlas:
o USGS NHD data. o USGS 8 and 12 digit HUC maps.
 
lilI U.S. Geological Survey map(s). Cite scale & quad name:Peariand, TX.
 
fII USDA Natural Resources Conservation Service Soil Survey. Citation:
 
II National wetlands inventory map(s). Cite name:Pearland, TX.
 

I	 ~~~~~e~~~:~~~;n~~ci<>~l~~~9. 
•....••..	 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
kl1Il	 Photographs: ~ Aerial (Name & Date): 1944, 1965, 1977, 1987, 1995.
 

or 0 Other (Name & Date):
.·.··•···. Previous detennination(s). File no. and date of response letter: 
Applicable/supporting case law:
 

II Applicable/supporting scientific literature:
 
Ii Other information (please specify):
 

I.

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



















































APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 4/1/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:Galveston, MHI Partnership, SWG·2007-01989 Long Point Slough 
Wetland 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State:Texas County/parish/borough: Fort Bend City: 
Center coordinates of site (lat/Iong in degree decimal format): Lat. 29.6907 0 I, Long. -95.7238 0 It. 

Universal Transverse Mercator: UTM 15, 236434E, 3287618N (NAD 87)
 
Name of nearest waterbody: Long Point Slough
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Oyster Creek 
Name of watershed or Hydrologic Unit Code (HUC): 12040205 m Check ifmap/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
II	 Check ifother sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
II Office (Desk) Determination. Date: 4/1/08 
II Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There 1l1li "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

II	 Waters subject to the ebb and flow of the tide. 
II	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There. "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [ReqUired] 

1.	 Waters ofthe U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): 1 

• TNWs, including territorial seas ';: ~~~~~~~ya:=::~t ::2(RPWs) that flow directly or indirectly into TNWs 
:,.; Non-RPWs that flow directly or indirectly into TNWs 
< Wetlands directly abutting RPWs that flow directly or indirectly into TNWs I

• Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
'. Wetlands adjacent.to .no~-~Ws that flow directly or indirectly into TNWs
 
• Impoundments ofJunsdlctlOnal waters 
• Isolated (interstate or intrastate) waters, including isolated wetlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: 0.002 acres.
 

c. Limits (boundaries) of jurisdiction based on: I¥S.
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3
iii	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

1 Boxes checked below shaH be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this fonn, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
J Supporting documentation is presented in Section III.F.
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SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.l.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. Ifthe tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into TNW. o Tributary flows through _ tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
:
 

Tributary stream order, ifknown:
 

4 Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
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(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth:fee~
 
Average side slopes: I)~.j.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: 111811
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: 111111
 
Estimate average number of flow events in review area/year: _
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: ••IIl. Characteristics: 

Subsurface flow: I)or••. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o clear, natural line impressed on the bank 0 the presence oflitter and debris 
o changes in the character of soil 0 destruction of terrestrial vegetation 
o shelving	 0 the presence of wrack line 
o vegetation matted down, bent, or absent 0 sediment sorting 
o leaf litter disturbed or washed away 0 scour o sediment deposition	 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
D other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
II High Tide Line indicated by: II Mean High Water Mark indicated by: o oil or scum line along shore objects 0 survey to available datum; o fine shell or debris deposits (foreshore) 0 physical markings; o physical markings/characteristics 0 vegetation lines/changes in vegetation types. 

o tidal gauges
 
D other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain:
 
Identify specific pollutants, if known:
 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the watemody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7lbid. 
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(iv) Biological Characteristics. Channel supports (check all that apply):o	 Riparian corridor. Characteristics (type, average width): 
o Wetland fringe. Characteristics:
 
D Habitat for:
 o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: 

o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: 11••11. Explain:
 

Surface flow is: I~:I.
 
Characteristics:
 

Subsurface flow: 1'II1II. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by bennlbarrier. Explain: 

(d)	 Proximit Relatio to TNW
 
Project wetlands river miles from TNW.
 
Project waters aerial (straight) miles from TNW.
 
Flow is from:
 
Estimate approximate location of wetland as within the I•• floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, if known:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain:o	 Habitat for: o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: 

o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if aOlt . 
All wetland(s) being considered in the cumulative analysis: 0&11. 
Approximately ( ) acres in total are being considered in the cumulative analysis. 
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Provide estimates for jurisdictional waters in the review area (check all that apply):
 
fiB Tributary waters: linear feet width (ft).

II Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
II Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section II1.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply):

II Tributary waters: linear feet width (ft).

II Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
IJ Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.


IJ Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section IIl.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: Wetland area is below the ordinary high water mark of Long Point Slough. 

III Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section IIl.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
III	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section II1.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
111	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
WJ Demonstrate that impoundment was created from "waters of the U.S.," or
 

..... . Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
1%	 Demonstrate that water is isolated with a nexus to commerce (see E below). I

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY);lO

II which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[II from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
II which are or could be used for industrial purposes by industries in interstate commerce. 
II Interstate isolated waters. Explain:
II Other factors. Explain: 

8See Footnote # 3.
 
9 To complete the analysis refer to the key in Section II1.D.6 of the Instructional Guidebook.
 
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply):
 

11 Tributary waters: width (ft).
..•.••.••.•..••.•.•.	 linear feet 
III Other non-wetland waters: acres.
 

IdentitY type(s) of waters:
 
[]I Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
III If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.
 
III Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
o	 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 

"Migratory Bird Rule" (MBR).
 
11 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
 
[I Other: (explain, ifnot covered above):
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

.~~~_~:~~~:l~:~::sa~~~~)~vers, streams): linear feet width (ft).·;~j	 ~~~::~~-~~tland :~;::~: acres. List type of aquatic resource: 
L	 Wetlands: acres.I
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
~.~'.. Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
II Lakes/ponds: acres.r Other non-wetland waters: acres. List type of aquatic resource: 

!x	 Wetlands: acres.II
SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
II Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
III Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

~ Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation report.
 

iii Data sheets prepared by the Corps:
 
II Corps navigable waters' study:
 
II U.S. Geological Survey Hydrologic Atlas:
o USGS NHD data. o USGS 8 and 12 digit HUC maps.
 
III U.S. Geological Survey map(s). Cite scale & quad name: I :50,000 Clodine, Texas.
 
Ill.•.••·.. ·. USDA Natural Resources Conservation Service Soil Survey. Citation:
 
IIII National wetlands inventory map(s). Cite name:Clodine. 

~~~~~~e~:~~: inventory map(s):
 

Ii IDO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

II Photographs: 0 Aerial (Name & Date):
 

or 0 Other (Name & Date):
i	 ;::::j:::~~r:~;~~::::teOf=po= 1"~ 
II	 Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: The stream segment known as Long Point Slough is shown as a solid blue line on 
the USGS topographic map. In addition, based on comments of various regulatory personnel and reports from the consultant I have 
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concluded that the stream segment does convey water continuously. The wetland is below the ordinary high water mark of Long Point 
Slough and therfore abutting. 
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APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This fonn should be completed by following the instructions provided in Section IV of the JD Fonn Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 4/1/08 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER:Galveston, MHI Partnership, SWG-2007-01989 Long Point Slough 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State:Texas County/parish/borough: Fort Bend City: 
Center coordinates of site (lat/long in degree decimal fonnat): Lat. 29.69070 I, Long. -95.7238 0 

Universal Transverse Mercator: UTM 15, 236434E, 32876l8N (NAD 87) 
Name of nearest waterbody: Long Point Slough 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Oyster Creek 
Name of watershed or Hydrologic Unit Code (HUC): 12040205 
II	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
II	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
II Office (Desk) Determination. Date: 4/1/08 
II Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There" "naVigable waters a/the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

II	 Waters subject to the ebb and flow of the tide. 
II	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There "waters a/the U.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

I.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): t
 

II TNWs, including territorial seas
 
/I Wetlands adjacent to TNWs
 
II Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
II Non-RPWs that flow directly or indirectly into TNWs
 ".. Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 

•..•.;...... Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 

[I Impoundments ofjurisdictional waters
 
1\1 Isolated (interstate or intrastate) waters, including isolated wetlands
 

I
b.	 Identify (estimate) size of waters ofthe U.S. in the review area:
 

Non-wetland waters: linear feet: width (ft) and/or 0.02 acres.
 
Wetlands: acres.
 

c. Limits (boundaries) of jurisdiction based on: Ell'
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3
1\1	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this fonn, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
3 Supporting documentation is presented in Section III.F.
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(b)	 General Tributary Characteristics (check all that apply): 
Tributary is: D Natural 

D Artificial (man-made). Explain: 
D Manipulated (man-altered). Explain: 

Tributary properties with respect to top ofbank (estimate): 
Average width: feet 
Average depth: feet 
Average side slopes: "'It. 

Primary tributary substrate composition (check all that apply): 
D Silts D Sands D Concrete 
D Cobbles D Gravel DMuck 
D Bedrock D Vegetation. Typel% cover: 
D Other. Explain: 

Tributary conditionlstability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of runlriftl.im.plexes. Explain:
 
Tributary geometry: .....• '.
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow: 

Tributary provides for: '''''I 
Estimate average number of flow events in review area/year: _ 

Describe flow regime: 
Other infonnation on duration and volume: 

Surface flow is: ph". Characteristics: 

Subsurface flow: _. Explain findings: 
D Dye (or other) test perfonned: 

Tributary has (check all that apply): 
D Bed and banks 
D OHWM6 (check all indicators that apply): 

D clear, natural line impressed on the bank D the presence of litter and debris 
D changes in the character of soil D destruction of terrestrial vegetation 
D shelving D the presence of wrack line 
D vegetation matted down, bent, or absent D sediment sorting 
D leaf litter disturbed or washed away D scour 
D sediment deposition D multiple observed or predicted flow events 
D water staining D abrupt change in plant community 
D other (list): 

D Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
II High Tide Line indicated by: II Mean High Water Mark indicated by: 

D oil or scum line along shore objects D suryey to available datum; 
D fine shell or debris deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, ifknown: 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators offlow above and below the break 
7lbid. 
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(iv) Biological Characteristics.	 Channel supports (check all that apply):

D Riparian corridor. Characteristics (type, average width):
 
D Wetland fringe. Characteristics:
 
D Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

2.	 Characteristics ofwetIands adjacent to non-TNW that now directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: l1li11. Explain:
 

Surface flow is: _
 
Characteristics:
 

Subsurface flow: .... Explain findings:
 
D Dye (or other) test perfonned:
 

(c)	 Wetland Adjacency Determination with Non-TNW:

D Directly abutting
 
D Not directly abutting


D Discrete wetland hydrologic connection. Explain:
 
D Ecological connection. Explain:
 
D Separated by berm/barrier. Explain:
 

(d)	 W 
river miles from TNW. 

aerial (straight) miles from TNW. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, if known:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):

D Riparian buffer. Characteristics (type, average width):
 
D Vegetation type/percent cover. Explain:

D Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

3.	 Characteristics of all wetlands adjacent to the tributary (if an~ 

All wetland(s) being considered in the cumulative analysis: I1.1III 
Approximately ( ) acres in total are being considered in the cumulative analysis. 
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Provide estimates for jurisdictional waters in the review area (check all that apply):

II Tributary waters: linear feet width (ft).

III Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs· tbat flow directly or indirectly into TNWs. 
11	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):

II Tributary waters: linear feet width (ft).

II Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW tbat flow directly or indirectly into TNWs.
 
II Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.


Ii1 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section 111.0.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

II Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section 111.0.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

S.	 Wetlands adjacent to but not directly abutting an RPW tbat flow directly or indirectly into TNWs. 
II Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW arejurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs tbat flow directly or indirectly into TNWs. 
II Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.' 
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
..• Demonstrate that impoundment was created from "waters of the U.S.," or
 
•.•.•	 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 

•'..	 Demonstrate that water is isolated with a nexus to commerce (see E below). 

i
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
 
SUCH WATERS (CHECK ALL THAT APPLy):lo
 

which are or could be used by interstate or foreign travelers for recreational or other purposes.
 

••....•.•.......•.•..... from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
 
which are or could be used for industrial purposes by industries in interstate commerce.
 
Interstate isolated waters. Explain: .
 

. Other factors. Explain: .
. 

8See Footnote # 3.
 
9 To complete the analysis refer to the key in Section III. D.6 ofthe Instructional Guidebook.
 
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the CorpslEPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply):
 
II.••.••.;;~ Tributary waters: linear feet width (ft).

iii] Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
iii.	 Wetlands: acres. 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
iii	 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
iii.	 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

D	 Prior to the Jan 200 I Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

iii. Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
 
1'1 Other: (explain, if not covered above):
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
'Udgment (check all that apply): 

.. Non-wetland waters (Le., rivers, streams): linear feet width (ft).
 
. Lakes/ponds: acres.
 
" Other non-wetland waters: . acres. List type of aquatic resource:
 lII	 Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): ....•..•.•'..... I:'~~~;~~; watersa~~~.rivers, streams): linear feet, width (ft).
 

..• Other non-wetland waters: acres. List type of aquatic resource:
 I." Wetlands: acres. 

SECTION IV:	 DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
Iil$I Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
iii Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

181 Office concurs with data sheets/delineation report.
 
D Office does not concur with data sheets/delineation report.
 

I:...........
 g~~:::~g~~~~:;:. :':~~rps: 
U.S. Geological Survey Hydrologic Atlas:
 
D USGS NHD data.
 
D USGS 8 and 12 digit HUC maps.
 
U.S. Geological Survey map(s). Cite scale & quad name: 1:50,000 Clodine, Texas.
 
USDA Natural Resources Conservation Service Soil Survey. Citation:
 
National wetlands inventory map(s). Cite name:Clodine.
 
StatelLocal wetland inventory map(s):
 
FEMAIFIRM maps:
 
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)


iii	 Photographs: D Aerial (Name & Date):
 
or D Other (Name & Date):
 ....~.•.·.•.•.....•...	 ~:::;,;',;,:,=~n;:;;, ~;~ no ~d d,te of"'"",n",, 

•• ,... • Applicable/supporting scientific literature: 
..lM	 Other infonnation (please specify): I
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APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This fonn should be completed by following the instructions provided in Section IV of the JD Fonn Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 3/31/08 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER:CESWG - ExxonMobii Pipeline SWG-2008-00289 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State:TX County/parish/borough: Matagorda City: 
Center coordinates of site (lat/long in degree decimal fonnat): Lat. .29.077294 0 I, Long..-96.025989 0 D. 

Universal Transverse Mercator:
 
Name of nearest waterbody: Colorado River
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Colorado River 
Name of watershed or Hydrologic Unit Code (HUC): 12090302 
II	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
III	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc... ) are associated with this action and are recorded on a 

different JD fonn. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
II Office (Desk) Determination. Date: 3/31/08 
II Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There. "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review 
area. [Required] 

•	 Waters subject to the ebb and flow of the tide. 
II	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: This segment of Colorado River is listed by USACE Galveston District in Navigable Waters within the Galveston District 
Regulatory Boundaries table as being subject to Section 10 of the Rivers and Harbors Act of 1899. 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There. "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I 

II	 TNWs, including territorial seas
 
?i Wetlands adjacent to TNWs
 
'•.:0•.\,1.. Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
h Non-RPWs that flow directly or indirectly into TNWs 
., Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
iii Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
I

•·····•· ..·.... Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
b,; Impoundments ofjurisdictional waters
 
II Isolated (interstate or intrastate) waters, including isolated wetlands
 
I

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: 30 linear feet: 10 width (ft) and/or acres.
 
Wetlands: acres.
 

c. Limits (boundaries) of jurisdiction based on: 1l!1Imi111111lrtllll
 
Elevation ofestablished OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):]
II Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
J Supporting documentation is presented in Section III.F.
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SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW: Colorado River.
 

Summarize rationale supporting determination: This segment ofColorado River is listed by USACE Galveston District in 
Navigable Waters within the Galveston District Regulatory Boundaries table as being subject to Section 10 of the Rivers and 
Harbors Act of 1899. 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into TNW. 
o Tributary flows through 111111 tributaries before entering TNW. 

Project waters are river miles from TNW. 
Project waters are river miles from RPW. 
Project waters are aerial (straight) miles from TNW. 
Project waters are aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
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(iv) Biological Characteristics. Channel supports (check all that apply):o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: o Federally Listed species. Explain findings: 

o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: I_I. Explain:
 

Surface flow is: 111111
 
Characteristics:
 

Subsurface flow: 111111. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland AdjacencY Determination with Non-TNW:
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 toTNW 
river miles from TNW. 

aerial (straight) miles from TNW. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): . 
o	 Vegetation type/percent cover. Explain:o	 Habitat for: o Federally Listed species. Explain findings: 

o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if an~2 

All wetland(s) being considered in the cumulative analysis: .(Imli 
Approximately ( ) acres in total are being considered in the cumulative analysis. 





Provide estimates for jurisdictional waters in the review area (check all that apply): 
•	 Tributary waters: linear feet width (ft). 
•	 Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
•	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
•	 Tributary waters: linear feet width (ft). 
[!I Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
•	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

iii Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

iii Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
iii	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
iii	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
II Demonstrate that impoundment was created from "waters of the U.S.," or

iii Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
iii Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):IO
iii which are or could be used by interstate or foreign travelers for recreational or other purposes. 
...•.•.....•..•.••••.. from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
di. which are or could be used for industrial purposes by industries in interstate commerce. 

•L Interstate isolated waters. Explain: .
 
II Other factors. Explain:
 

Identify water body and summarize rationale supporting determination: 

&See Footnote # 3.
 
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.
 
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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Provide estimates for jurisdictional waters in the review area (check all that apply):
 
II Tributary waters: linear feet width (ft).

III Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
Iil Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
iii If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
Iil Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

D Prior to the Jan 200 I Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR).
 

III Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
 
III Other: (explain, ifnot covered above):
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (Le., presence of migratory birds, presence of endangered species, use ofwater for irrigated agriculture), using best professional 
judgment (check all that apply): '" Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 

. Lakes/ponds: acres. 
,1F, Other non-wetland waters: acres. List type of aquatic resource:
 
III Wetlands: acres.
 
I 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): ·) ,Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 

·'.,'$"	 acres. List type of aquatic resource: t~~:;/:~~:~tland ;~;::~: 
Wetlands: acres.I

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
~ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
III Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

D Office concurs with data sheets/delineation report. 
D Office does not concur with data sheets/delineation report.
 

II Data sheets prepared by the Corps:
 
III Corps navigable waters' study:
 
e U.S. Geological Survey Hydrologic Atlas:


D USGS NHD data.
 
181 USGS 8 and 12 digit HUC maps.
 I~£;~~~~f~~§~)~t~~;:~7"~~~Yo~~ 

iii IOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

II Photographs: D Aerial (Name & Date):
 

or D Other (Name & Date):
I	 E:~~~=~r!:.;~:~":t::"e of re,poo~ I_ 

II	 Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
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SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.I and Section III.D.I. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.I and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

I.	 TNW
 
Identify TNW: Clear Creek.
 

Summarize rationale supporting determination: This segment of Clear Creek is listed by USACE Galveston District in Navigable 
Waters within the Galveston District Regulatory Boundaries table as being subject to Section 10 of the Rivers and Harbors Act 
of 1899. 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but bas year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. Tbis significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.I for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

I.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

D Tributary flows directly into TNW. 
D Tributary flows through I~II(C tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
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Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

(b)	 General Tributarv Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: '111111.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary conditionlstability [e.g., highly eroding, sloughing banks]. Explain:
 
Pr~sence of runlritll:eO:complexes. Explain:
 
Tnbutary geometry: II!! 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: ... /
 
Estimate average number of flow events in review area/year: 11l1li
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: IIIIIII. Characteristics: 

Subsurface flow: 'B"', Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o clear, natural line impressed on the bank 0 the presence of litter and debris 
o changes in the character of soil 0 destruction of terrestrial vegetation 
o shelving	 0 the presence of wrack line 
o vegetation matted down, bent, or absent 0 sediment sorting 
o leaf litter disturbed or washed away 0 scour 
o sediment deposition	 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
II High Tide Line indicated by: II Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; 
o fine shell or debris deposits (foreshore) 0 physical markings; 
o physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain:
 
Identify specific pollutants, if known:
 

5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
7lbid.
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(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: 

o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b) 

Surface flow is: ~.agt
!M1;;m""",;;"",.~'",,,y, 

Characteristics: 

Subsurface flow: I... Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 W 
river miles from TNW. 

aerial (straight) miles from TNW. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain:
o	 Habitat for: o Federally Listed species. Explain findings: 

o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if an~2 

All wetland(s) being considered in the cumulative analysis: .'111 
Approximately ( ) acres in total are being considered in the cumulative analysis. 
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For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section m.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section m.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
II TNWs: linear feet width (ft), Or, 0.203 acres.
 
III Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
III Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
III Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section m.B. Provide rationale indicating that tributary flows 
seasonally: 
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Provide estimates for jurisdictional waters in the review area (check all that apply):
 
II Tributary waters: linear feet width (ft).

1:1	 Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
II Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section ULe. 

Provide estimates for jurisdictional waters within the review area (check all that apply):

II Tributary waters: linear feet width (ft).
mOther non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
II Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

II Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

II Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

S.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
II	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
II Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
•...•.•. Demonstrate that impoundment was created from "waters of the U.S.," or
 
.••...•.. Demonstrate that water ~:ets the cri~eria for one of the categories presented above (1-6), or
 

•:!@	 Demonstrate that water IS Isolated WIth a nexus to commerce (see E below). 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):IO·•......................................	 ;~~~~~~rficS~u~~ ~~e~~~hb:r~n;~~~~~ ~ef~:~~~a::~~~~:~~;~~:~~~~~O~;i;~:;~~~~:s.
 
t . which are or could be used for industrial purposes by industries in interstate commerce. 
ii Interstate isolated waters. Explain: .
 
II Other factors. Explain:
 
I
Identify water body and summarize rationale supporting determination: 

8See Footnote # 3.
 
9 To complete the analysis refer to the key in Section 111.0.6 of the Instructional Guidebook.
 
10 Prior to asserting or declining CWAjurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the CorpslEPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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Provide estimates for jurisdictional waters in the review area (check all that apply): 
ibliJ....".,.•..'.•.... Tributary waters: linear feet width (ft).
II Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
I!J Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
•	 Ifpotential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.
 
II Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
 

o	 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

•.......• Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
 
II Other: (explain, if not covered above):
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

·I:.·~""	 Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 
•	 Lakes/ponds: acres. 
•. Other non-wetland waters: acres. List type of aquatic resource:
 
II Wetlands: acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
• Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

II Lakes/ponds: acres.
 
II Other non-wetland waters: acres. List type of aquatic resource:
 
II Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
~ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
II Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

o Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation report. 

I	 3~;~;~;~~;:!~f ~~::::;:c Atlas: 
o USGS NHD data.
 
181 USGS 8 and 12 digit HUC maps.
 

• ..•.•...•.•......•........•.•..
 ~;D~~~~;~~h~~:~~:~~~~·e~:~i~~a~e;i~~~do~t~:~~~~~;~~' TX.
 
K National wetlands inventory map(s). Cite name:
 

I...UF State/Local wetland inventory map(s):
 
II FEMAIFIRM maps:
 
II 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

181 Photographs: 181 Aerial (Name & Date):HGAC 2006.
 

or 0 Other (Name & Date):
 
lJ
1I.•...·.•..•••.·•..•...•• Previous determination(s). File no. and date of response letter:
 
II Applicable/supporting case law:
 
II Applicable/supporting scientific literature:
 
II Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
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APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This fonn should be completed by following the instructions provided in Section IV of the JD Fonn Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 4/4/08 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER:CESWG - Kinder Morgan Tejas SWG-2008-00290 WL adj Clear Creek 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State:TX County/parishlborough: Harris & Galveston City:.~assau Bay 
Center coordinates of site (lat/long in degree decimal fonnat): Lat. 29.5229780I, Long..-95.094891 011

Universal Transverse Mercator: 
Name of nearest waterbody: Clear Creek 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Clear Creek 
Name of watershed or Hydrologic Unit Code (HUC): 12040204
II	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
I)	 Check ifother sites (e.g., offsite mitigation sites, disposal sites, etc... ) are associated with this action and are recorded on a 

different JD fonn. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
II.< Office (Desk) Determination. Date: 4/4/08 
I) Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

ThereI. "navigable waters ofthe u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review 
area. [Required] 

•	 Waters subject to the ebb and flow of the tide. 
18:1	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: This segment of Clear Creek is listed by USACE Galveston District in Navigable Waters within the Galveston District 
Regulatory Boundaries table as being subject to Section 10 of the Rivers and Harbors Act of 1899. 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There., "waters ofthe U.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

I) TNWs, including territorial seas
 
II Wetlands adjacent to TNWs
 
II Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
III Non-RPWs that flow directly or indirectly into TNWs
 Ii Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
II Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
Ill.,.·.·..·•...•..•.·....•. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
II Impoundments ofjurisdictional waters
 
I) Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: 0.017 acres.
 

c. Limits (boundaries) of jurisdiction based on: 1111•••i};1";.
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):J 
•	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and detennined to be not jurisdictional. 

Explain: 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this fonn, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
1 Supporting documentation is presented in Section IILF.
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SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.I and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.I and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW: Clear Creek.
 

Summarize rationale supporting determination: This segment of Clear Creek is listed by USACE Galveston District in Navigable 
Waters within the Galveston District Regulatory Boundaries table as being subject to Section 10 of the Rivers and Harbors Act 
of 1899. 

2.	 Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent": Wetland is abutting (contiguous) Clear Creek which is a 

navigable water.. 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2.lfthe aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section II1.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.I for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

D Tributary flows directly into TNW. 
D Tributary flows through EJrIR tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

• Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
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Identify flow route to TNW5
: 

Tributary stream order, ifknown: 

(b)	 General Tributary Characteristics (check all that apply): 
Tributary is: D Natural 

D Artificial (man-made). Explain: 
D Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: feet 
Average depth: feet 
Average side slopes: IIllGl 

Primary tributary substrate composition (check all that apply): 
D Silts D Sands D Concrete 
D Cobbles D Gravel DMuck 
D Bedrock D Vegetation. Type/% cover: 
D Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: ••1
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow: 
Tributary provides for: _(~I 
Estimate average number of flow events in review area/year: .. 

Describe flow regime: 
Other information on duration and volume: 

Surface flow is: ••,., Characteristics: 

Subsurface flow: a8.lIl Explain findings: 
D Dye (or other) test performed: 

Tributary has (check all that apply): 
D Bed and banks 
D OHWM6 (check all indicators that apply): 

D clear, natural line impressed on the bank D the presence of litter and debris 
D changes in the character of soil D destruction of terrestrial vegetation 
D shelving D the presence of wrack line 
D vegetation matted down, bent, or absent D sediment sorting 
D leaf litter disturbed or washed away D scour 
D sediment deposition D multiple observed or predicted flow events 
D water staining D abrupt change in plant community 
o other (list): 

D Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
iii High Tide Line indicated by: II Mean High Water Mark indicated by: 

D oil or scum line along shore objects D survey to available datum; 
D fine shell or debris deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, ifknown: 

5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
7lbid.
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(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor. Characteristics (type, average width): o	 Wetland fringe. Characteristics: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: m_. Explain:
 

Surface flow is: It!~tl~m
 
Characteristics:
 

Subsurface flow: ,_. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW:o Directly abutting o Not directly abuttingo Discrete wetland hydrologic connection. Explain:o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d) 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain:o	 Habitat for: o Federally Listed species. Explain findings: 

o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: II_It 
Approximately ( ) acres in total are being considered in the cumulative analysis. 
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For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section m.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section m.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section m.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLy): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:

II TNWs: linear feet width (ft), Or, acres.
 
IllI Wetlands adjacent to TNWs: 0.017 acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
II Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial:
111	 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section m.B. Provide rationale indicating that tributary flows 
seasonally: 
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Provide estimates for jurisdictional waters in the review area (check all that apply):

II Tributary waters: linear feet width (ft).

III Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs.
III	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section IILe. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
II Tributary waters: linear feet width (ft).

III Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
II Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

II Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section IILD.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

II Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section IILB and rationale in Section IILD.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
II Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section IILe. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
II Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section II1.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 ···· Demonstrate that impoundment was created from "waters of the U.S.," or
 
...••.•...•.... ' Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
I
II	 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):10
'Ii which are or could be used by interstate or foreign travelers for recreational or other purposes. 

...••••.•.•.... from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
•".	 which are or could be used for industrial purposes by industries in interstate commerce. ·.•..••......	 Explain:Interstate isolated waters. 
•Iii;.	 Other factors. Explain: .I 
Identify water body and summarize rationale supporting determination: 

8See Footnote # 3.
 
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.
 
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdicdon Following Rapanos.
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Provide estimates for jurisdictional waters in the review area (check all that apply):
 ·liM., Tributary waters: linear feet width (ft).
 
lit Other non-wetland waters: acres.
 

IdentifY type(s) of waters:
 
Ii Wetlands: acres.
 

II 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
Ii If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
III Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

D	 Prior to the Jan 200 I Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). II	 ~~~~s (~~p~~~n~~~~~::~~~:t~::e~exus" standard, where such a finding is required for jurisdiction. Explain: 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
'" Non-wetland waters (Le., rivers, streams): linear feet width (ft).
 

,'.	 Lakes/ponds: acres.
 
•i'" • Other non-wetland waters: acres. List type of aquatic resource:
 
Ii Wetlands: acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):

II Non-wetland waters (Le., rivers, streams): linear feet, width (ft).

II Lakes/ponds: acres.
 
II,.,,:: Other non-wetland waters: acres. List type of aquatic resource:
 
II Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):III Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
II Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

~ Office concurs with data sheets/delineation report.
 
D Office does not concur with data sheets/delineation report.
 

Ii Data sheets prepared by the Corps:
 

II	 ~~i~~~~~~~~~~ ~a:v~' ~~:~logiC Atlas: o USGS NHD data.
 
~ USGS 8 and 12 digit HUC maps.
 

JP, UU'SSD'AGeoNlogicallRsurvey macp(s). Cite. scalse & .quasd ?lamSe: Lea~e City, TX.

Ii atura esources onservatlOn ervlce OJ urvey. CItation:
 •..:·;'.... ~~~~~~~:~~~~e;:~~;~~~~)~ite name: 

>.	 IDO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
Photographs: ~ Aerial (Name & Date):HGAC 2006.
 

or D Other (Name & Date):
 
i
I	 E~~~~::~~:;-E::.ri~:::::"of_o"~ I 
II	 Other information (please specifY): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
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APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 11 March 2008 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER:SWG-2007-00977 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State:Texas County/parishlborough: Brazoria City: Brazori~ 

Center coordinates of site (lat/long in degree decimal format): Lat. 28.9639° N, Long. 95.5556°:W. 
Universal Transverse Mercator: 15 250944E 3206504N (NAD 27)
 

Name of nearest waterbody: San Bernard River
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: San Bernard River 
Name of watershed or Hydrologic Unit Code (HUC): 12090401 
181	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
["j\J	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
181 Office (Desk) Determination. Date: 11 March 2008 
["j\J Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There "navigable waters ofthe u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review 
area. [Required] 

["j\J	 Waters subject to the ebb and flow of the tide. 
181	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: San Bernard River is considered a traditional navigable waterway in this location. 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There "waters ofthe u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

181 TNWs, including territorial seas
 
["j\J Wetlands adjacent to TNWs
 
["j\J Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
["j\J Non-RPWs that flow directly or indirectly into TNWs
 
["j\J Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
["j\J Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
Ii Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
["j\J Impoundments of jurisdictional waters
 
["j\J Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or .02 acres.
 
Wetlands: acres.
 

c. Limits (boundaries) of jurisdiction based on: IJU;~l..J~~
 

Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3
IliI	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
3 Supporting documentation is presented in Section III.F.
 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW: San Bernard River.
 

Summarize rationale supporting determination: Project is located in the river. 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size:
 
Drainage area: s
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:

o Tributary flows directly into TNW. 
o Tributary flows through tributaries before entering TNW. 

Project waters are river miles from TNW. 
Project waters are river miles from RPW. 
Project waters are aerial (straight) miles from TNW. 
Project waters are aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to TNW5
:
 

Tributary stream order, ifknown:
 

'Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into lNW.
 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth:~~~t
 
Average side slopes: Jielt:!JiiJ$t.
 

Primary tributary substrate composition (check aU that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover:
 
o Other. Explain:
 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: Jick:~i~t
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: Jj~i!I:i$t
 
Estimate average number of flow events in review area/year: ~>~~''''''{!1!'
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: Pick List. Characteristics: 

Subsurface flow: Ji~i!List. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o clear, natural line impressed on the bank 0 the presence oflilter and debris 
o changes in the character of soil 0 destruction of terrestrial vegetation 
o shelving	 0 the presence of wrack line 
o vegetation matted down, bent, or absent 0 sediment sorting 
o leaflilter disturbed or washed away 0 scour 
o sediment deposition	 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
High Tide Line indicated by: 0 Mean High Water Mark indicated by:
o oil or scum line along shore objects 0 survey to available datum; 
o fine shell or debris deposits (foreshore) 0 physical markings; 
o physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain:
 
Identify specific pollutants, ifknown:
 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
7Ibid.
 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 11 March 2008 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER:SWG-2007-1412 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State:Texas County/parish/boTOugh: Calhoun City: Port Lavaca 
Center coordinates of site (latl1ong in degree decimal format): Lat. 28.3909° I, Long. 96.7070° 

Universal Transverse Mercator: 14 724677E 3 I42472N (NAD 27) 
Name of nearest waterbody: San Antonio Bay 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: San Antonio Bay 
Name of watershed or Hydrologic Unit Code (HUC): 12100101 
~	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
I!lJC] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
III Office (Desk) Determination. Date: II March 2008 
I!lJC] Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There \'S,re "navigable waters ofthe u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review 
area. [Required]

III Waters subject to the ebb and flow of the tide. 
I!lJC] Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: San Bernard River is considered a traditional navigable waterway in this location. 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There	 "waters ofthe u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

TNWs, including territorial seas
 
Wetlands adjacent to TNWs
 
Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
Non-RPWs that flow directly or indirectly into TNWs
 
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
Impoundments ofjurisdictional waters
 
Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or .02 acres.
 
Wetlands: acres.
 

c. Limits (boundaries) of jurisdiction based on: pt~I);;i$t
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
3 Supporting documentation is presented in Section I11.F.
 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section 111.0.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.1.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW: San Bernard River.
 

Summarize rationale supporting determination: Project is located in the river. 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: Pic
 
Drainage area: Pic
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into TNW. 
o Tributary flows through ri~k List tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

4 Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
S Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 



(b)	 General Tributary Characteristics (check all that apply): 
Tributary is: D Natural 

D Artificial (man-made). Explain: 
D Manipulated (man-altered). Explain: 

Tributary properties with respect to top ofbank (estimate): 
Average width: feet 
Average depth: feet 
Average side slopes: PickList. 

Primary tributary substrate composition (check all that apply): 
D Silts D Sands D Concrete 
D Cobbles D Gravel DMuck 
D Bedrock D Vegetation. Type/% cover: 
D Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/rime/pool complexes. Explain:
 
Tributary geometry: B!il'll~i
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow: 
Tributary provides for: })j¢I(J1ist 
Estimate average number of flow even~s in review area/year: !0!~:J5ii,l;,ISJ 

Describe flow regime: 
Other information on duration and volume: 

Surface flow is: Picrt'J1iii. Characteristics: 

Subsurface flow: Explain findings: 
D Dye (or other) test performed: 

Tributary has (check all that apply): 
D Bed and banks 
D OHWM6 (check all indicators that apply): 

D clear, natural line impressed on the bank D the presence of litter and debris 
o changes in the character of soil D destruction of terrestrial vegetation 
D shelving D the presence of wrack line 
D vegetation matted down, bent, or absent D sediment sorting 
D leaflitter disturbed or washed away 0 scour 
D sediment deposition 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

D Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
D High Tide Line indicated by: D Mean High Water Mark indicated by: 

D oil or scum line along shore objects D survey to available datum; 
o fine shell or debris deposits (foreshore) 0 physical markings; 
o physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges 
o other (list): 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, if known: 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
7Ibid.
 



(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for:
 

[J Federally Listed species. Explain findings:
 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: :ei~kI;iSt. Explain:
 

Surface flow is: PicltList
 
Characteristics:
 

Subsurface flow: pleltList. Explain findings: 
o Dye (or other) test perfonned: 

(c)	 Wetland Adjacency Detennination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by bermlbarrier. Explain: 

(d)	 toTNW 
river miles from TNW. 

aerial (straight) miles from TNW. 

(Ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, ifknown: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: pl~I:lis~ 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings ofpresence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
181 TNWs: linear feet width (ft), Or, .02 acres.
 
II Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
II Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
II Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
W3 Tributary waters: linear feet width (ft).
 
I] Other non-wetland waters: acres.
 

Identify type(s) ofwaters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
W3	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section I1I.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):

W3 Tributary waters: linear feet width (ft).

W3 Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.

W3 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
 

indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section IlLS and rationale in Section 111.0.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
EI	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section 1I1.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
W3 Demonstrate that impoundment was created from "waters of the U.S.," or
 
Ii Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
iii Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):lo 
I] which are or could be used by interstate or foreign travelers for recreational or other purposes. 
Ii from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
Ii which are or could be used for industrial purposes by industries in interstate commerce. 
Ii Interstate isolated waters. Explain: . 
I] Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

8See Footnote # 3.
 
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.
 
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
Q Tributary waters: linear feet width (ft).
 
Q Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
Q Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
iii If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.
 
Q Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
 

o	 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR).
 

Q Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
 
Q Other: (explain, ifnot covered above):
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
Q Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
 
Q Lakes/ponds: acres.
 
Q Other non-wetland waters: acres. List type of aquatic resource:
 
Q Wetlands: acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
Q Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
o Lakes/ponds: acres.
 
Q Other non-wetland waters: acres. List type of aquatic resource:
 
Q Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
~ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
Q Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

o Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation report.
 

Q Data sheets prepared by the Corps:
 
Q Corps navigable waters' study:
 
Q U.S. Geological Survey Hydrologic Atlas:
 

o USGS NHD data. 
o USGS 8 and 12 digit HUC maps.
 

~ U.S. Geological Survey map(s). Cite scale & quad name:Swan Point, Texas/ 1in=.4mi..
 
Q USDA Natural Resources Conservation Service Soil Survey. Citation:
 
Q National wetlands inventory map(s). Cite name:
 
Q State/Local wetland inventory map(s):
 
Q FEMA/FIRM maps:
 
Q 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
 
Q Photographs: 0 Aerial (Name & Date):
 

or 0 Other (Name & Date): 
o	 Previous determination(s). File no. and date ofresponse letter: 
o Applicable/supporting case law:
 
Q Applicable/supporting scientific literature:
 
II Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the 1D Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1 APRIL 2008 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER: Galveston District,-CESWG-PE-RE, SWG-2007-01975 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 

State: Texas County/Parish: Brazoria City: Freeport 

Center coordinates ofsite (lat/long in degree decimal format, NAD-83): Lat. 29.016859 0 N, Long. -95.340650 0 W; 

Universal Transverse Mercator: UTM: 15, 3211909 N., 272040 E.,NAD: 27 

Name of nearest water body: Oyster Creek 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Oyster Creek 

Name of watershed or Hydrologic Unit Code (HUC): Lower Brazos, HUC 12070104 
If	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
II	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc... ) are associated with this action and are recorded on a 

different 1D form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLy):

I Office (Desk) Determination. Date: 1 APRIL 2008
 
II Field Determination. Date(s):
 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There II "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review 
area. [Required]

II	 Waters subject to the ebb and flow of the tide. 
II	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: Oyster Creek has a navigable length of29.9 miles inland,and is part of the federal river and 

harbor project. It is therefore considered to be a navigable water ofthe United States. 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There II "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check all that apply): I

I E~~£~:;E~~:e;~WS) that flow directly or indirectly into TNWs 
........... Non-RPWs that flow directly or indirectly into TNWs
 
,m Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 

•WN Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 

ij~ ~~~::~;~~~~~~~~~~~~t~n~s~~~~~ow directly or indirectly into TNWs 

N: Isolated (interstate or intrastate) waters, including isolated wetlands l
b. Identify (estimate) size of waters of the U.S. in the review area: 

Non-wetland waters: 160linear feet: 100width (ft) and/or 0.367 acres
 
Wetlands: acres
 

c. Limits (boundaries) of jurisdiction based on: _li"lI1I_.~
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this fonn, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g.• typically 3 months).
 
3 Supporting documentation is presented in Section III.F.
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Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: 
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SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.! and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections lILA.! and 2 
and Section III.D.1.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW: Oyster Creek
 

Summarize rationale supporting detennination: Oyster Creek has a navigable length of 29.9 miles inland,and 
is part of the federal river and harbor project. It is therefore considered to be a navigable water 
of the United States. 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigahle tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a trihutary with perennial flow, fill 
out Section III.D.2 and Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the water body4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
water body has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.! for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:

D Tributary flows directly intoTNW. 
D Tributary flows through 1l1li tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

4 Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
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Identify flow route to TNW5
: 

Tributary stream order, ifknown: 

(b)	 General Tributarv Characteristics (check all that apoly): 
Tributary is: D Natural 

D Artificial (man-made). Explain: 
D Manipulated (man-altered). Explain: 

Tributary properties with respect to top ofbank (estimate): 
Average width: feet 
Average depth: feet 
Average side slopes: ••'Wi 

Primary tributary substrate composition (check all that apply): 
D Silts D Sands D Concrete 
D Cobbles D Gravel DMuck 
D Bedrock D Vegetation. Type/% cover: 
D Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 

Pr~sence of run/rime£:'?~~~',if.~:;,nplexes. Explain:
 
Tnbutary geometry: ~mI
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow: 
Tributary provides for: ~ 
Estimate average number of flow events in review area/year: _.Ie 

Describe flow regime: 
Other information on duration and volume: 
Surface flow is: Characteristics: 
Subsurface flow: Explain findings: 

D Dye (or other) test performed: 

Tributary has (check all that apply): 
D Bed and banks 
D OHWM6 (check all indicators that apply): 

D clear, natural line impressed on the bank D the presence oflitter and debris 
D changes in the character of soil D destruction of terrestrial vegetation 
D shelving D the presence ofwrack line 
D vegetation matted down, bent, or absent D sediment sorting 
D leaf litter disturbed or washed away D scour 
D sediment deposition D multiple observed or predicted flow events 
D water staining D abrupt change in plant community 
D other (list): 

D Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
II High Tide Line indicated by: II Mean High Water Mark indicated by: 

D oil or scum line along shore objects D survey to available datum; 
D fine shell or debris deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, if known: 

5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the water body's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
7Ibid.
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For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount ofpollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and Iifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section m.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section IILD: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section m.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 

I ~:~d~ ~~~::; ::~~~idth (~~r~' 0.367acres. 

2.	 RPWs that flow directly or indirectly into TNWs. 
II Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
II Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section m.B. Provide rationale indicating that tributary flows 
seasonally: 
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Provide estimates for jurisdictional waters in the review area (check all that apply):

II Tributary waters: linear feet width (ft)

II Other non-wetland waters: acres
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
II Water body that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
II Tributary waters: linear feet width (ft).
 
[I Other non-wetland waters: acres
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
II Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.


II Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

II Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section IILD.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres 

S.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
•	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section IILC. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
II	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section 1I1.c. 

Provide estimates for jurisdictional wetlands in the review area: acres 

97.	 Impoundments of jurisdictional waters.
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
m" Demonstrate that impoundment was created from "waters of the U.S.," or
 
i.B. '.	 Demonstrate that water ~~ts the cri.teria for one of the categories presented above (1-6), or 
~ ..	 Demonstrate that water IS Isolated With a nexus to commerce (see E below). 1

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):IO'.:which are or could be used by interstate or foreign travelers for recreational or other purposes. 

•••..•••:.•...•...•••........ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
 
ill which are or could be used for industrial purposes by industries in interstate commerce.
 
': .• Interstate isolated waters. Explain:
 

Other factors. Explain:I
Identify water body and summarize rationale supporting determination: 

8See Footnote # 3.
 
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.
 
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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Provide estimates for jurisdictional waters in the review area (check all that apply):

II Tributary waters: linear feet width (ft)

III Other non-wetland waters: acres
 

Identify type(s) of waters:

III Wetlands: acres
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
IJ Ifpotential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.
III Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

D Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR).
I ~~t;s(~~p~~~n~~~~~~~~~~f~~~e~exus" standard, where such a finding is required for jurisdiction. Explain:
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):

II Non-wetland waters (Le., rivers, streams): linear feet width (ft).

III Lakes/ponds: acres.
 
II Other non-wetland waters: acres. List type of aquatic resource:
 
1.1	 Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 

I•.......
 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
,lt1 Lakes/ponds: acres.
 
Ii Other non-wetland waters: acres. List type of aquatic resource:
 
II Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
II Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Il Data sheets prepared/submitted by or on behalf of the applicant/consultant.

D Office concurs with data sheets/delineation report.

D Office does not concur with data sheets/delineation report


1	 ~;~:::i~~~~~~;:' t:~~rps: 
II u.s. Geological Survey Hydrologic Atlas: Lower Brazos, HUC 12070104
 

D USGS NHD data
 
181 USGS 8 and 12 digit HUC maps
······· Galveston District's Approved List ofNavigable Waters 

•.....•. U.S. Geological Survey map(s). Cite scale & quad name: 1:50,000 Oyster Creek, TX Quadrangle
II USDA Natural Resources Conservation Service Soil Survey. Citation:
 

.I~."." ~t:~~~c~e~:I~~~n~e:~~~;~a~~~)~ite name: Oyster Creek, Texas
 
111 FEMA/FIRM maps:

II IDO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

IJ Photographs: D Aerial (Name & Date):
 

or D Other (Name & Date):
I	 ~;;ii~~~~~=:~:~~n~~~ i~:: no. and date of response letter: 

II Applicable/supporting scientific literature:
 
Ii Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
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APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/15/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland AC
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION:
 
State: Texas County/parish/borough: Orange City: Beaumont
 
Center coordinates of site Oat/long in degree decimal format): Lat. 30.054265° N, Long. 93.985744° W.
 

Universal Transverse Mercator: NAD83 UTM Zone I5N meters:
 
Northing: 3,325,207.8; Easting: 404,976.7
 
Name of nearest waterbody: Anderson Gully
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None
 

Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003
 
I:8J Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
 o	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
t8l	 Office (Desk) Determination. Date: 1/15/08 
o	 Field Determination. Date(s): 

SECTION II: SllMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters a/the u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

o	 Waters subject to the ebb and flow of the tide. 
o	 Waters are presently used. or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are no "waters a/the u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

I.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I 

o TNWs, including territorial seas 
o Wetlands adjacent to TNWs o Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs o Non-RPWs that flow directly or indirectly into TNWs 
o Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
o Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs o Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs o Impoundments ofjurisdictional waters 
o Isolated (interstate or intrastate) waters, including isolated wetlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: Not Applicable.
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
1 Supporting documentation is presented in Section IliT
 



1:8:1	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be notjurisdictional. 
Explain: Wetland AC (3.81 acres) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
6.49-6.69 (Attached Figures 1 and 2). Wetland AC is included in the National Wetland Inventory Map for Orange 
County, Texas as palustrine forested, which was confirmed by the field survey (Wetland Report Part II). Wetland AC 
is mapped as a forested area in the USGS Topographic Quadrangle for Terry Texas. According to the USGS 
topography map, Wetland AC lies within the 20 foot elevation contour line, the 500-year floodplain is within the 10 
foot elevation contour line; and the 100-year floodplain is within 5-10 foot elevation contour line. Therefore, Wetland 
AC lies 10-15 foot above and outside the 100- and 500-year floodplains and it does not have a surface hydrologic 
connection to navigable waters. Based on the National Hydrologic Dataset - NHD Wetland AC is located 
approximately 1200 feet north of an Anderson Gully (RPW), which flows approximately 2.2 miles to the Neches River 
(TNW). 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section lILA. I and Section IILD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IILA.I and 2 
and Section IILD.1.; otherwise, see Section IILB below. 

1.	 TNW
 
IdentifY TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries ofTNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW.lfthe tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 111.8.1 for 
the tributary, Section 111.8.2 for any onsite wetlands, and Section 111.8.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: ~.j~~LjBl
 
Drainage area: Pick List
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into TNW. o Tributary flows through PickList tributaries before entering TNW. 

Project waters are Pi~.k Li~t river miles from TNW. 
Project waters are PickList river miles from RPW. 
Project waters are PiC;kList aerial (straight) miles from TNW. 
Project waters are PicJ( List aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

, Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
.\ Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man~made). Explain:
D Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: PickList.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/rime/pool complexes. Explain:
 
Tributary geometry: Pick.List
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: PickLi.st
 
Estimate average number of flow events in review area/year: fllc.l{,List
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: Pick List. Characteristics: 

Subsurface flow: flick List. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o	 clear, natural line impressed on the bank 0 the presence of litter and debris 
o	 changes in the character of soil 0 destruction of terrestrial vegetation 
o	 shelving 0 the presence of wrack line 
o	 vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away 0 scour 
o	 sediment deposition 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
o	 High Tide Line indicated by: B Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; 
o	 fine shell or debris deposits (foreshore) 0 physical markings; 
o	 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identity specific pollutants, ifknown: 

('A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators offlow above and below the break.
 
'Ibid.
 



(iv) Biological Characteristics. Channel supports (check all that apply):o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: 

o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: Pick List. Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface flow: Pick List. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are • 'Uist river miles from TNW.
 
Project waters are f'~ illt aerial (straight) miles from TNW.
 
Flow is from: Pick List.
 
Estimate approximate location of wetland as within the PickList floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, if known:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: PickList 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in al:res) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chcmical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency ofthe flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wctlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjaccnt wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream food webs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I1I.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absencc of significant nexus beluw, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section m.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: o TNWs: linear feet width (ft), Or, acres. 
o Wetlands adjacent to TNWs: acres. 

2.	 RPWs that flow directly or indirectly into TNWs. 
o Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
o Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
IE] Tributary waters: linear feet width (ft).
 
IE] Other non-wetland waters: acres.
 

IdentifY type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
IE]	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section lII.C 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
IE] Tributary waters: linear feet width (ft).
 
IE] Other non-wetland waters: acres.
 

IdentifY type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
IE] Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

IE]	 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section I1I.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

IE] Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section I1I.B and rationale in Section I1I.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
IE]	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
IE]	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
IE] Demonstrate that impoundment was created from "waters of the U.S.," or
 
IE] Demonstrate that water meets the criteria for one ofthe categories presented above (1-6), or
 
IE] Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED (INTERSTATE OR INTRA-STATEl WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 

IE] which are or could be used by interstate Dr foreign travelers for recreational or other purposes. 
IE] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
IE] which are or could be used for industrial purposes by industries in interstate commerce. 
IE] Interstate isolated waters. Explain: 
IE] Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'See Faotnote # 3.
 
, To complete the analysis refer to the key in Section 111.0.6 ofthe Instructional Guidebook.
 
[(I Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
Q Tributary waters: linear feet width (ft).
 
Q Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
Q Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
Q If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.
 
t8J Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
 

[8]	 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

t8J	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland AC lies 
10-15 feet above and outside the 100- and 500-year floodplains. Wetland AC is located approximately 1200 feet north of 
Anderson Gully (RPW), which flows approximately 2.2 mile to the Neches River (TNW). Therefore, Wetland AC is 
isolated and it does not have a surface hydrologic connection to navigable waters. 

o	 Other: (explain, ifnol covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sale potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 
o	 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).o Lakes/ponds: acres.
 
[J Other non-wetland waters: acres. List type of aquatic resource:
 
[8]	 Wetlands: 3.81 acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
Q Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
o Lakes/ponds: acres.
 
[J Other non-wetland waters: acres. List type of aquatic resource:
 
t8J Wetlands: 3.81 acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
t8J Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
[8]	 Data sheets prepared/submitted by or on behalf of the applicant/consultant.
 

r8J Office concurs with data sheets/delineation report.
 
o Office does not concur with data sheets/delineation report. o	 Data sheets prepared by the Corps: 

o	 Corps navigable waters' study: 
IZl	 u.s Geological Survey Hydrologic Atlas:
 

r8J USGS NHD data.
 
o USGS 8 and 12 digit HUC maps. 

I8J U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Terry East, Texas. 
IZl USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Orange County, Texas. U.S. Department of Agriculture, 
Soil Conservation Service. June 2006. Soil Survey ofOrange County, Texas. 
r8J National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf. 
o State/Local wetland inventory map(s):
 
t8J FEMNFIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007.
 
http://www.esri.com/dataldownload/femalindex.html. Panel # 4805] 00] 58, Quad: 30093-A8, Zone X.
 
o 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
 
[81 Photographs: r8J Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Terry, Texas.
 

or r8J Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006 .
 
Q Previous determination(s). File no. and date of response letter:
 o	 Applicable/supporting case law: 
o	 Applicable/supporting scientific literature: 







APPROVED JURISDICTIONAL DETERMINATION FORM 
V.S. Army Corps of Engineer!! 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/15/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part 11, SWG-2007-847, Wetland AG
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parish/borough: Orange City: Beaumont 
Center coordinates of site (lat/long in degree decimal format): Lat. 30.056153° N, Long. 93.983263° W. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,325,415.0; Easting: 405,217.7
 

Name of nearest waterbody: Anderson Gully
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
181	 Cheek if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
[]	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
181 Office (Desk) Determination. Date: III 5/08 
o	 Field Determination. Date(s): 

SECTION 11: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters a/the u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

o	 Waters subject to the ebb and flow of the tide. 
o	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are no "waters a/the u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

[] TNWs, including territorial seas
 
o Wetlands adjacent to TNWs
 
[] Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
o Non-RPWs that flow directly or indirectly into TNWs
 
[] Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 o Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs o Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
o Impoundments ofjurisdictional waters 
o Isolated (interstate or intrastate) waters, including isolated wetlands 

b.	 Identify (estimate) size of waters ofthe U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: Not Applicable.
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 

I Boxes checked below shall be supported by completing the appropriate sections in Section JII below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 
(e.g., typically 3 months). 
1 Supporting documentation is presented in Section 1II.F. 



t8:l Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Wetland AG (0.37 acre) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
6.70-6.76 (Attached Figures 1 and 2). Wetland AG is included in the National Wetland Inventory Map for Orange 
County, Texas as palustrine forested, which was confirmed by the field survey (Wetland Report Part II). Wetland AG 
is mapped as a forested area in the USGS Topographic Quadrangle for Terry Texas. According to the USGS 
topography map, Wetland AG lies within the 15 foot elevation contour line, the 500-year floodplain is within the 10 
foot elevation contour line; and the 100-year floodplain is within 5-10 foot elevation contour line. Therefore, Wetland 
AG lies outside and 5-10 foot above the 100- and 500-year floodplains and it does not have a surface hydrologic 
connection to navigable waters. Based on the National Hydrologic Dataset - NHD Wetland AG is located 
approximately 1100 feet north of Anderson Gully (RPW), which flows approximately 2.2 miles to the Neches River 
(TNW). 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below. 

1.	 TNW
 
IdentiiY TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW.lfthe tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all ofits adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section I1I.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: Pick List
 
Drainage area: Pick List
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into TNW. 
o Tributary flows through Pick List tributaries before entering TNW. 

Project waters arc PickList river miles from TNW. 
Project waters are Pick List river miles from RPW. 
Project waters are Pick·List aerial (straight) miles from TNW. 
Project waters are Pick List aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

IdentiiY flow route to TNW5
:
 

Tributary stream order, if known:
 

, Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: Pic~ List.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g, highly eroding, sloughing banks]. Explain:
 
Presence of run/rime/pool complexes. Explain:
 
Tributary geometry: Pl¢1(TlSi$t
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: PiC~List
 

Estimate average number of flow events in review area/year: PicKList
 
Describe flow regime:
 

Other information on duration and volume:
 

Surface flow is: Pick List. Characteristics: 

Subsurface flow: Pick List. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o	 clear, natural line impressed on the bank 0 the presence of litter and debris 
o	 changes in the character of soil 0 destruction of terrestrial vegetation 
o	 shelving 0 the presence of wrack line 
o	 vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away 0 scour 
o	 sediment deposition 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): o	 High Tide Line indicated by: 0 Mean High Water Mark indicated by:o oil or scum line along shore objects 0 survey to available datum; 
o	 fine shell or debris deposits (foreshore) 0 physical markings; 
o	 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, if known: 

('A natural or man-made discontinuity in the OHWMdoes not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
'Ibid.
 



(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o FiSh/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: Pick List. Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface flow: Picktist. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacencv Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are rickl.ljst river miles from TNW.
 
Project waters are fickfList aerial (straight) miles from TNW.
 
Flow is from: PickList.
 
Estimate approximate location of wetland as within the PickList floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: ficktist 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for tish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be docu mented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below. based on the tributary itself, then go to Section m.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section Ill.D: 

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: o TNWs: linear feet width (ft), Or, acres. o Wetlands adjacent to TNWs: acres. 

2.	 RPWs that flow directly or indirectly into TNWs. 
o Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
o Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section JlI.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional watcrs in the review area (check all that apply):o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
o	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section lll.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

o Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section I1I.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

o Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section m.B and rationale in Section lII.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section IlI.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. o	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section Ill.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters. 9
 

As a general rule, the impoundment of ajurisdictional tributary remains jurisdictional.
 o	 Demonstrate that impoundment was created from "waters of the U.S.," or 
o	 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
o	 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE I WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADAnON OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THA T APPLY): 10 

o which are or could be used by interstate or foreign travelers for recreational or other purposes. 
o from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
o which are or could be used for industrial purposes by industries in interstate commerce. o Interstate isolated waters. Explain: 
o Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3.
 
"To complete the analysis refer to the key in Section 111.0.6 of the Instructional Guidebook.
 
HI Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
o Wetlands: acres. 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
o	 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
~ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

I:8J Prior to the Jan 200 I Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

~	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland AG lies 
5-10 feet above and outside the 100- and SOO-year floodplains. Wetland AG is located approximately 1100 feet north of 
Anderson Gully (RPW), which flows approximately 2.2 mile to the Neches River (TNW). Therefore, Wetland AG is 
isolated and it does not have a surface hydrologic connection to navigable waters. 

o	 Other: (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 
o	 Non-wetland waters (i.e., rivers, streams): linear feet width (ft). o	 Lakes/ponds: acres. 
o Other non-wetland waters: acres. List type of aquatic resourcc:
 
I3J Wetlands 0.37 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a fmding is required for jurisdiction (check all that apply): o	 Non-wetland waters (i.e., rivers, streams): Iinear feet, width (ft). 
o	 Lakes/ponds: acres. 
o Other non-wetland waters: acres. List type of aquatic resource:
 
ti?J Wetlands: 0.37 acres.
 

SECTION IV:	 DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
ti?J Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
~ Data sheets prepared/submitted by or on behalf of the applicant/consultant 

[8] Office concurs with data sheets/delineation report. o Office does not concur with data sheets/delineation report. 
o	 Data sheets prepared by the Corps: 
o	 Corps navigable waters' study: 
[8]	 U.S. Geological Survey Hydrologic Atlas:
 

I:8J USGS NHD data.
 
o USGS 8 and 12 digit HUC maps. 

181 U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Terry East, Texas. 
181 USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Orange County, Texas. U.S. Department of Agriculture, 
Soil Conservation Service. June 2006. Soil Survey of Orange County, Texas. 
[8] National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.comll ibrary/whitepapers/pdfs/shapefile. pdf. 
o	 State/Local wetland inventory map(s): 
[8] FEMA/FIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007.
 
http://www.esri.comldataldownload/femalindex.html. Panel # 4805100158, Quad: 30093-A8, Zone X.
 
o	 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
[8]	 Photographs: [8] Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Terry, Texas.
 

or [8] Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006.
 
o	 Previous determination(s). File no. and date of response letter: o	 Applicable/supporting case law: 
o	 Applicable/supporting scientific literature: 



o Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland AG are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 





APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the .TO Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1115/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland AH
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parish/borough: Orange City: Beaumont 
Center coordinates of site (tat/long in degree decimal format): Lat. 30.056823° N, Long. 93.982002° W. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,325,488.2; Easting: 405,339.8
 
Name of nearest waterbody: Anderson Gully
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
tgI	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
o	 Check ifother sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different.TO form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
tgI Office (Desk) Determination. Date: 1115/08 
o	 Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters a/the u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

o	 Waters subject to the ebb and flow of the tide. o	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 
Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are no "waters a/the u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I 

o TNWs, including territorial seas o Wetlands adjacent to TNWs o Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs o Non-RPWs that flow directly or indirectly into TNWs 
o Wetlands directly abutting RPWs that flow directly or indirectly into TNWs o Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs o Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs o Impoundments ofjurisdictional waters o Isolated (interstate or intrastate) waters, including isolated wetlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: NofAPplicabh;.
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check ifapplicable):3 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
J Supporting documentation is presented in Section 1Il.F.
 



rgj	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Wetland AH (0.10 acre) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
6.79-6.82 (Attached Figures 1 and 2). Wetland AH is not included in the National Wetland Inventory Map for Orange 
County, Texas; however, during the field survey this area was identified as palustrine wetland forested (Wetland 
Report Part II). Wetland AH is mapped as a forested area in the USGS Topographic Quadrangle for Terry Texas. 
According to the USGS topography map, Wetland AH lies within the 15 foot elevation contour line, the 500-year 
floodplain is within the 10 foot elevation contour line; and the 100-year floodplain is within 5-10 foot elevation contour 
line. Therefore, Wetland AH lies outside and 5-10 foot above the 100- and 500-year floodplains and it does not have a 
surface hydrologic connection to navigable waters. Based on the National Hydrologic Dataset - NHD Wetland AH is 
located approximately 850 feet north of Anderson Gully (RPW), which it flows approximately 2.2 miles to the Neches 
River (TNW). 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section IILA.l and Section IILD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.1.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section 11I.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: Pick. List
 
Drainage area: Pick List
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:o Tributary flows directly into TNW. o Tributary flows through PickList tributaries before entering TNW. 

Project waters are Pil;kList river miles from TNW. 
Project waters are PiclC~;~t river miles from RPW. 
Project waters are Pic~List aerial (straight) miles from TNW. 
Project waters are Pickl<ist aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

, Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
; Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: PickList.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence ofrunlriffie/pool complexes. Explain:
 
Tributary geometry: PickList
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: Ph:k Li$t
 
Estimate average number of flow events in review area/year: Pick Lis.t
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: Pick List. Characteristics: 

Subsurface flow: Pick List. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o	 clear, natural line impressed on the bank 0 the presence of litter and debris 
o	 changes in the character of soil 0 destruction of terrestrial vegetation 
o	 shelving 0 the presence of wrack line 
o	 vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away 0 scour 
o	 sediment deposition 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM 7 Explain: 

If factors other than the OHWM were used to determine lateral extent ofCWA jurisdiction (check all that apply): 
o	 High Tide Line indicated by: 0 Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; 
o	 fine shell or debris deposits (foreshore) 0 physical markings; 
o	 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain:
 
Identify specific pollutants, if known:
 

'A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbady's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators offlow above and below the break. 
libido 



(iv) Biological Characteristics. Channel supports (check all that apply):o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: o Federally Listed species. Explain findings: 

o Fish/spawn areas. Explain findings: o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: Pick List. Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface flow: Pick List. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are ft.e~uList river miles from TNW.
 
Project waters are ftickLlst aerial (straight) miles from TNW.
 
Flow is from: Pick List.
 
Estimate approximate location of wetland as within the fth:k:Pist floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain:o	 Habitat for: o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: o Other environmentally-sensitive species. Explain findings: o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Plek L1~t 

Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the now characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the now 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a noodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

I.	 Significant nexus findings for non-RPW that has no adjacent wetlands and nows directly or indirectly into TNWs. Explain 
tindings of presence or absence of signiticant nexus below, based on the tributary itself, then go to Section lItO: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW nows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section lItO: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of signiticant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section lItO: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

I.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 o TNWs: linear feet width (ft), Or, acres.
 o Wetlands adjacent to TNWs: acres. 

2.	 RPWs that now directly or indirectly into TNWs. 
o Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale mdicating that 

tributary is perennial:o Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) an: 
jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

IdentifY type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. o	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 
TNW isjurisdictiona\. Data supporting this conclusion is provided at Section III.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply): o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. o Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 

indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

o Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. o	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section m.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 o	 Demonstrate that impoundment was created from "waters of the U.S.," or o	 Demonstrate that water meets the criteria for one of the categories presented above (I -6), or 
o	 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 o which are or could be used by interstate or foreign travelers for recreational or other purposes. 
o from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. o which are or could be used for industrial purposes by industries in interstate commerce. 
o Interstate isolated waters. Explain: 
o Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3.
 
'To complete the analysis refer to the key in Section 111.0.6 of the Instructional Guidebook.
 
'" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the proeess described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):

D Tributary waters: linear feet width (ft).
o Other non-wetland waters: acres. 

IdentitY type(s) of waters:
 
D Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
D If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and!or appropriate Regional Supplements. 
[8J Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

IZI Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

[8J	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland AH lies 
5-10 feet above and outside the 100- and 500-year floodplains. it does not have a surface hydrologic connection to navigable 
waters. Wetland AH is located approximately 850 feet north of Anderson Gully (RPW), which flows approximately 2.2 
mile to the Neches River (TNW). Therefore, Wetland AH is isolated and it does not have a surface hydrologic connection to 
navigable water.. 

D	 Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
D Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
 
D Lakes/ponds: acres.
 
D Other non-wetland waters: acres. List type of aquatic resource:
 
[81 Wetlands: 0.10 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
D Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

D Lakes/ponds: acres.
 
D Other non-wetland waters: acres. List type of aquatic resource:
 
[81 Wetlands: 0.10 acres.
 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA.	 Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
[81 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
[81 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

~ Office concurs with data sheets/delineation report. 
D Office does not concur with data sheets/delineation report.
 

D Data sheets prepared by the Corps:
 
D Corps navigable waters' study:
 
[81 U.S. Geological Survey Hydrologic Atlas:


IZI USGS NHD data. 
D USGS 8 and 12 digit HUC maps. 

[81 U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Terry East, Texas. 
[81 USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Orange County, Texas. U.S. Department ofAgriculture, 
Soil Conservation Service. June 2006. Soil Survey of Orange County, Texas. 
[81 National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esrLcom/library/whitepapers/pdfs/shapefile.pdf.
D State/Local wetland inventory map(s): 
[81 FEMA/FIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esri.com/data/download/fema/index.html. Panel # 4805100 15B, Quad: 30093-A8, Zone X. 
D IOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
[81 Photographs: IZI Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Terry, Texas. 

or IZI Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006.
 
D Previous determination(s). File no. and date of response letter:
 
D Applicable/supporting case law:
 



g Applicable/supporting scientific literature:
 
g Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland AH are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 





APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/15/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland AI
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parish/borough: Orange City: Beaumont 
Center coordinates of site (lat/long in degree decimal format): Lat. 30.057245° N, Long. 93.981436° W. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,325,534.4; Easting: 405,394.8
 

Name of nearest waterbody: Anderson Gully
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 

Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
IZI	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
o	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
IZI Office (Desk) Determination. Date: 1/15/08 o	 Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters ofthe u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]o	 Waters subject to the ebb and flow of the tide. o	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are no "waters ofthe u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I o TNWs, including territorial seas o Wetlands adjacent to TNWs o Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs o Non-RPWs that flow directly or indirectly into TNWs o Wetlands directly abutting RPWs that flow directly or indirectly into TNWs o Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs o Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs o Impoundments ofjurisdictional waters o Isolated (interstate or intrastate) waters, including isolated wetlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: Not Applicable.
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 

1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes ofthis form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 
(e.g., typically 3 months). 
J Supporting documentation is presented in Section 1I1.F. 



t8l	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Wetland AI (0.01 acre) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
6.83-6.84 (Attached Figures 1 and 2). Wetland AI is not included in the National Wetland Inventory Map for Orange 
County, Texas; however, during the field survey this area was identified as palustrine wetland forested (Wetland 
Report Part II). Wetland AI is mapped as a forested area in the USGS Topographic Quadrangle for Terry Texas. 
According to the USGS topography map, Wetland AI lies within the 15 foot elevation contour line, the 500-year 
floodplain is within the 10 foot elevation contour line; and the 100-year floodplain is within 5-10 foot elevation contour 
line. Therefore, Wetland AI lies outside and 5-10 foot above the 100- and 500-year floodplains and it does not have a 
surface hydrologic connection to navigable waters. Based on the National Hydrologic Dataset - NHD Wetland AI is 
located approximately 790 feet north of Anderson Gully (RPW), which it flows approximately 2.2 miles to the Neches 
River (TNW). 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.! and Section III.D.1. only; ifthe aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section 111.8 below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

8.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 111.8.1 for 
the tributary, Section 111.8.2 for any onsite wetlands, and Section 111.8.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

I.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: Pick List
 
Drainage area: Pi6kList
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:o Tributary flows directly into TNW.
 

o Tributary flows through Pick List tributaries before entering TNW.
 

Project waters are l'i~~T~~t river miles from TNW. 
Project waters are fifk;H~! river miles from RPW. 
Project waters are PiC~L~t aerial (straight) miles from TNW. 
Project waters are Pick List aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries, Explain: 

Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

, Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West 
, Flow route can be described by identifying, e.g" tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW, 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: PickList.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: Ph:kL.i$t
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: Pick List
 
Estimate average number of flow events in review area/year: Pick List
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: Pick List. Characteristics: 

Subsurface flow: Pick. List. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o	 clear, natural line impressed on the bank 0 the presence oflitter and debris 
o	 changes in the character of soil 0 destruction of terrestrial vegetation 
o	 shelving 0 the presence of wrack line 
o	 vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away 0 scour 
o	 sediment deposition 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
o	 High Tide Line indicated by: 0 Mean High Water Mark indicated by: 

o oil or scum line along shore objects D survey to available datum; 
o	 fine shell or debris deposits (foreshore) 0 physical markings; 
o	 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain:
 
Identify specific pollutants, if known:
 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
'Ibid.
 



(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor. Characteristics (type, average width): o	 Wetland fringe. Characteristics: 
o	 Habitat for: o Federally Listed species. Explain findings: 

o Fish/spawn areas. Explain findings: o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: Pick List Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface flow: PickUst. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are~icI(.~ist river miles from TNW.
 
Project waters are l'icli":List aerial (straight) miles from TNW,
 
Flow is from: Pick List.
 
Estimate approximate location of wetland as within the Pi~l<J,ist floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general water:she:ej 

characteristics; etc.). Explain:
 
Identify specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Ph:kList 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each ofthe following situations, a significant nexus exists ifthe tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream food webs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

J.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWS. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section 111.0: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section m.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III. D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

].	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: o TNWs: linear feet width (ft), Or, acres. 
o Wetlands adjacent to TNWs: acres. 

2.	 RPWs that flow directly or indirectly into TNWs. o Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial: 

o Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
o Tributary waters: linear feet width (ft).o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
o	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
D Tributary waters: linear feet width (ft).

D Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
D Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

D	 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section I!I.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

D Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary i 
seasonal in Section IIl.B and rationale in Section IIl.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

ProvIde acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
D	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
D	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section TIl.e. 

Provide estimates for jurisdictiunal wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
o	 Demonstrate that impoundment was created from "waters of the U.S.," or o	 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
o	 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED IINTERSTATE OR INTRA-STATEI WATERS, INCLUDI:'IG ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 

D which are or could be used by interstate or foreign travelers for recreational or other purposes. 
D from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
EI which are or could be used for industrial purposes by industries in interstate commerce. 
o Interstate isolated waters. Explain:

D Other factors. Explain:
 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3.
 
'To complete the analysis refer to the key in Section 111.0.6 of the Instructional Guidebook.
 
IlJ Prior to Hsserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the Hction to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identiry type(s) of waters:
 
o	 Wetlands: acres. 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
o	 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
[8]	 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

[8]	 Prior to the Jan 200] Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

[8]	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland AI lies 
5-10 feet above and outside the 100- and SOO-year floodplains. Wetland AI is located approximately 790 feet north of 
Anderson Gully (RPW), which flows approximately 2.2 mile to the Neches River (TNW). Therefore, Wetland AI is isolated 
and it does not have a surface hydrologic connection to navigable waters. 

o	 Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 
o	 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).o	 Lakes/ponds: acres. 
o Other non-wetland waters: acres. List type of aquatic resource:
 
Ii8J Wetlands: 0.01 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard. where such 
a finding is rcquired for jurisdiction (check all that apply): 
o	 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 
o	 Lakes/ponds: acres. 
o Other non-wetland waters: acres. List type of aquatic resource:
 
Ii8J Wetlands: 0.0] acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
Ii8J Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
[8]	 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

[8] Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation report. 

o	 Data sheets prepared by the Corps: 
o Corps navigable waters' study:
 
Ii8J U.S. Geological Survey Hydrologic Atlas:
 

[8] USGS NHD data. o USGS 8 and ]2 digit HUC maps. 
Ii8J U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Terry East, Texas. 
[8] USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource
 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Orange County, Texas. U.S. Department of Agriculture,
 
Soil Conservation Service. June 2006. Soil Survey of Orange County, Texas.
 
Ii8J National wetlands inventory map(s). Cite name: United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase.
 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf.
 
o State/Local wetland inventory map(s):
 
Ii8J FEMNFIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007.
 
http://www.esri.com/data/download/fema/index.html. Panel # 4805] 0015B, Quad: 30093-A8, Zone X.
 
o	 IDO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
t83	 Photographs: t83 Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Terry, Texas.
 

or t83 Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006 .
 
o	 Previous determination(s). File no. and date of response letter: o	 Applicable/supporting case law: 
o	 Applicable/supporting scientific literature: 



[J Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland AI are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 





APPROVED JURISDICTIONAL DETERMINATlON FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the 10 Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/15/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland AJ
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parish/borough: Orange City: Beaumont 
Center coordinates of site (lat/long in degree dccimal format): Lat. 30.0577692° lS, Long. 93.981034° W. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,325,583.6; Easting: 405,434.0
 

Name of nearest waterbody: Anderson Gully
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
~	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
o	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different 10 form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATlON (CHECK ALL THAT APPLY): 
~ Office (Desk) Determination. Date: II 15/08 
o	 Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATlON OF JURISDICTION. 

There Are no "navi~able waters a/the US" within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

o	 Waters subject to the ebb and flow of the tide. 
o	 Waters are presently used. or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATlON OF JURISDICTION. 

There Are no "waters a/the US" within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I 

o TNWs, including territorial seas 
o Wetlands adjacent to TNWs 
o Relatively permanent waters2 (RPWs) thal flow directly or indirectly into TNWs o Non-RPWs that flow directly or indirectly into TNWs 
o Wetlands directly abutting RPWs thaillow directly or indirectly into TNWs 
o Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs o Wetlands adjaccnt to non-RPWs thaillow directly or indirectly into TNWs o Impoundments ofjurisdictional waters 
o Isolated (interstate or intrastate) waters, including isolated wetlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: Not Applicable.
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):) 

Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes ofthis form, an RPW is defined as a tributary that is not a TNW and that typically /lows year-round or has continuous tlow at least "seasonally" 
(e.g., typically 3 months). 
] Supporting documentation is presented in Section III.F. 

I 



~	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Wetland AJ (0.04 acre) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
6.87-6.89 (Attached Figures 1 and 2). Wetland AJ is not included in the National Wetland Inventory Map for Orange 
County, Texas; however, during the field survey this area was identified as palustrine wetland forested (Wetland 
Report Part II). Wetland AJ is mapped as a forested area in the USGS Topographic Quadrangle for Terry Texas. 
According to the USGS topography map, Wetland AJ lies within the 15 foot elevation contour line, the SOO-year 
floodplain is within the 10 foot elevation contour line; and the 100-year floodplain is within 5-10 foot elevation contour 
line. Therefore, Wetland AJ lies outside and 5-10 foot above the 100- and SOO-year floodplains and it does not have a 
surface hydrologic connection to navigable waters. Based on the National Hydrologic Dataset - NHD Wetland AJ is 
located approximately 800 feet north of Anderson Gully (RPW), which it flows approximately 2.2 miles to the Neches 
River (TNW). 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.I and Section III.D.I. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.I and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.DA. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.I for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: Pick List
 
Drainage area: Pick List
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into TNW.
 
o Tributary flows through Pick, List tributaries before entering TNW.
 

Project waters are . t river miles from TNW. 
Project waters are t river miles from RPW. 
Project waters are IC "t aerial (straight) miles from TNW. 
Project waters are Pi¢k List aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

, Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 

Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. l 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: Pick Li~t.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: PickList
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: pic"'LI~t
 

Estimate average number of flow events in review area/year: Pick U$t
 
Describe flow regime:
 

Other information on duration and volume:
 

Surface flow is: PickUst. Characteristics: 

Subsurface flow: PickList. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o	 clear, natural line impressed on the bank 0 the presence of litter and debris 
o	 changes in the character of soil 0 destruction of terrestrial vegetation 
o	 shelving 0 the presence of wrack line 
o	 vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away 0 scour 
o	 sediment deposition 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM7 Explain: 

Iffactors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
o	 High Tide Line indicated by: 0 Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; 
o	 fine shell or debris deposits (foreshore) 0 physical markings; 
o	 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
IdentitY specific pollutants, ifknown: 

"A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
'Ibid 



(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: 

o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: PickUst. Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface flow: Pick List. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are PickList river miles from TNW.
 
Project waters are Pick List aerial (straight) miles from TNW.
 
Flow is from: Pick List.
 
Estimate approximate location of wetland as within the Pick List floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian butfer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Picl!:cLillt 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINAnON 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itsclf, then go to Section I1I.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section m.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below. based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D.	 DETERMINAnONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: o TNWs: linear feet width (ft), Or, acres. 
o Wetlands adjacent to TNWs: acres. 

2.	 RPWs that flow directly or indirectly into TNWs. 
o Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
o Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section I1I.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. o	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 
TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
o Tributary waters: linear feet width (ft).o Other non-wetland waters: acres.
 

IdentitY type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. o	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 
o Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 

indicating that tributary is perennial in Section I1l.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

o Wetlands directly abutting an RPW where tributaries typically flow "seasonaIly." Provide data indicating that tributary is 
seasonal in Section I1l.S and rationale in Section III.D.2, above. Providc rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
o	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of ajurisdictional tributary remains jurisdictional.
 
o	 Demonstrate that impoundment was created from "waters of the U.S.," or 
o	 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
o	 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE) WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 o which are or could be used by interstate or foreign travelers for recreational or other purposes. 
o from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
o which are or could be used for industrial purposes by industries in interstate commerce. o Interstate isolated waters. Explain: 
o Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

~See Footnote # 3.
 
; To complete the analysis refer to the key in Section III. 0.6 of the Instructional Guidebook.
 
III Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
[] Tributary waters: linear feet width (ft).
 
[] Other non-wetland waters: acres.
 

Identity typc(s) of waters:
 
[] Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
[] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
(8] Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

(8] Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would havc bccn regulated based solely on the 
"Migratory Bird Rule" (MBR). 

(8]	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland AJ lies 
5-10 feet above and outside the 100- and SOO-year floodplains. Wetland AJ is located approximately 800 feet north of 
Anderson Gully (RPW), which flows approximately 2.2 mile to the Neches River (TNW). Therefore, Wetland AJ is isolated 
and it does not have a surface hydrologic connection to navigable waters. 

o	 Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (Le., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
[] Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
 
[] Lakes/ponds: acres.
 
[] Other non-wetland waters: acres. List type of aquatic resource:
 
(8] Wetlands: 0.04 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
o Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
[] Lakes/ponds: acres.
 
[] Other non-wetland waters: acres. List type of aquatic resource:
 
121 Wetlands: 0.04 acres.
 

SECTION IV;	 DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
121 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
t8J Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

(8] Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation report. o	 Data sheets prepared by the Corps: o	 Corps navigable waters' study: 

t8J	 U.S. Geological Survey Hydrologic Atlas:
 
(8] USGS NHD data.
 o USGS 8 and 12 digit HUC maps. 

1:81 U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Terry East, Texas. 
~ USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Orange County, Texas. U.S. Department of Agriculture. 
Soil Conservation Service. June 2006. Soil Survey of Orange County, Texas. 
1:81 National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esrLcomll ibrary/whitepapers/pdfs/shapefile. pdf. o State/Local wetland inventory map(s):
 
121 FEMAIFIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007.
 
http://www.esrLcomldata/download/fema/index.html. Panel # 48051 0015B, Quad: 30093-A8, Zone X.
 o	 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
121	 Photographs: 1:81 Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Terry, Texas.
 

or ~ Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006 .
 
o	 Previous determination(s). File no. and date of response letter: 
o	 Applicable/supporting case law: 
o	 Applicable/supporting scientific literature: 



[] Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland AJ are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters ofthe US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project" . 





APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1115/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland L
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parish/borough: Orange City: Beaumont 
Center coordinates of site (Jat/long in degree decimal format): Lat. 30.0590 lIoN, Long. 93.9801600 W. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,325,729.1; Easting: 405,519.5
 

Name of nearest waterbody: Anderson Gully
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
18I	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
o	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different 10 form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
181 Office (Desk) Determination. Date: 1115/08 
[J Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters afthe Us." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

[J	 Waters subject to the ebb and flow of the tide. 
[J	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are no "waters afthe Us." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): 1
 

[J TNWs, including territorial seas
 
o Wetlands adjacent to TNWs 
o Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 
o Non-RPWs that flow directly or indirectly into TNWs 
o Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
[J Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
o Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs o Impoundments ofjurisdictional waters o Isolated (interstate or intrastate) waters, including isolated wetlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: Not;.Allpli~aljfe.
 

Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):J 

I Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
J Supporting documentation is presented in Section IIJ.F.
 



1:81	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Wetland L (0.27 acre) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
6.95-6.99 (Attached Figures 1 and 2). Wetland L is included in the National Wetland Inventory Map for Orange 
County, Texas as palustrine forested; however, during the field survey Wetland L was identified as palustrine 
emergent (Wetland Report Part II). Wetland L is mapped as a forested area in the USGS Topographic Quadrangle 
for Terry Texas. According to the USGS topography map, Wetland L lies within the 10-15 foot elevation contour line, 
the 500-year floodplain is within the 10 foot elevation contour line; and the 100-year floodplain is within 5-10 foot 
elevation contour line. Therefore, Wetland L lies outside and approximatelly 5-10 foot above the 100- and 500-year 
floodplains and it does not have a surface hydrologic connection to navigable waters. Based on the National 
Hydrologic Dataset - NHD Wetland L is located approximately 990 feet north of Anderson Gully (RPW), which flows 
approximately 2.2 miles to the Neches River (TNW). 





(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: Pick List.
 

Primary tributary substrate composition (check all that apply) 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: "'~c~.List
 

Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: "'ic~Li.st
 

Estimate average number of flow events in review area/year: PickLut
 
Describe flow regime:
 

Other information on duration and volume:
 

Surface flow is: Pick List. Characteristics: 

Subsurface flow: Pick List. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o	 clear, natural line impressed on the bank 0 the presencc of litter and debris 
o	 changes in the character of soil 0 destruction of terrestrial vegetation 
o	 shelving 0 the presence of wrack line 
o	 vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away 0 scour 
o	 sediment deposition 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
o	 High Tide Line indicated by: [J Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; 
o	 fine shell or debris deposits (foreshore) 0 physical markings; 
o	 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 o other (list):
 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, if known: 

('A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's tlow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
'Ibid.
 



(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquaticfwildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as slate boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: Pick List. Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface flow: PickLi$t. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are' st river miles from TNW.
 
Project waters are PII; aerial (straight) miles from TNW.
 
Flow is from: Pick List.
 
Estimate approximate location of wetland as within the Pick:List floodplain.
 

(il)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
IdentifY specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: 

o Federally Listed species. Explain findings: o Fishfspawn areas. Explain tindings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if an~) 

All wetland(s) being considered in thc cumulative analysis: Pi~k:tist 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YiN) Size (in acres) Directly abuts? (YiN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATlON 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in com bination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW0 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream food webs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity ofthe TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section m.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section Ill.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section I1l.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
o TNWs: linear feet width (ft), Or, acres. o Wetlands adjacent to TNWs: acres. 

2.	 RPWs that flow directly or indirectly into TNWs. 
o Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
o Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically thn:e months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional watcrs in the review area (check all that apply):
 
[] Tributary waters: linear feet width (ft).
 
[] Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
[]	 Waterbody that is not a TNW or an RPW, but flows dircctly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section IILC. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
o Tributary waters: linear feet width (ft). 
[]	 Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. o	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 
[]	 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 

indicating that tributary is perennial in Section IIl.D.2, above. Provide rationale indicating that wctland is 
directly abutting an RPW: 

o Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary i 
seasonal in Section IlLS and rationale in Section IILD.2. above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section m.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
[]	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section m.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
[2]	 Demonstrate that impoundment was created from "waters of the U.S.," or 
[2] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
[] Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED (INTERSTATE OR INTRA-STATEI WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATlON OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 

o which are or could be used by interstate or foreign travelers for recreational or other purposes. 
o from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
 
[] which are or could be used for industrial purposes by industries in interstate commerce.
 
o Interstate isolated waters. Explain:
 
[] Other factors. Explain:
 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3. 
• To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.
 
HI Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
E1 Tributary waters: linear feet width (ft).

E1 Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
CJ Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
CJ If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
IZI Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

IZI Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

IZI	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland L lies 
approximately 5-10 feet above and outside the 100- and SOO-year floodplains. Wetland L is located approximately 990 feet 
north of Anderson GUlly (RPW), which flows approximately 2.2 mile to the Neches River (TNW). Therefore, Wetland L is 
isolated and it does not have a surface hydrologic connection to navigable waters. 

CJ	 Other: (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):

E1 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

E1 Lakes/ponds: acres.
 
CJ Other non-wetland waters: acres. List type of aquatic resource:
 
~ Wetlands: 0.27 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
CJ Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

CJ Lakes/ponds: acres.
 
E1 Other non-wetland waters: acres. List type of aquatic resource:
 
IZI Wetlands: 0.27 acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
IZI Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
IZI Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

~ Office concurs with data sheets/delineation report. o Office does not concur with data sheets/delineation report. 
o Data sheets prepared by the Corps:
 
E1 Corps navigable waters' study:
 
IZI U.S. Geological Survey Hydrologic Atlas:
 

~ USGS NHD data. 
o USGS 8 and 12 digit HUC maps. 

IZI U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Terry East, Texas. 
IZI USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Orange County, Texas. U.S. Department of Agriculture, 
Soil Conservation Service. June 2006. Soil Survey of Orange County, Texas. 
IZI National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.comllibrary/whitepapers/pdfs/shapefile.pdf.
0 State/Local wetland inventory map(s): . 
t8J FEMA/FIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
htlp:/lwww.esri.comldata/download/fema/index.html. Panel # 480510015B, Quad: 30093-A8, Zone X. 
o	 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
~	 Photographs: IZI Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Terry, Texas.
 

or ~ Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006 .
 
o	 Previous determination(s). File no. and date of response letter: 
o	 Applicable/supporting case law: 
o	 Applicable/supporting scientific literature: 



o Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland L are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 





APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1115/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland AK
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: AK 
State: Texas County/parish/borough: Orange City: Beaumont 
Center coordinates of site (IatJlong in degree decimal format): Lat. 30.059340° N, Long. 93.979894° W. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,325,765.3; Easting: 405,545.5
 

Name of nearest waterbody: Anderson Gully
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
t8J	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
D	 Check ifother sites (e.g., offsite mitigation sites. disposal sites, etc ... ) are associated with this action and are recorded on a 

different 10 form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
t8J Office (Desk) Determination. Date: 1115/08 
D Field Determination. Date(s): 

SECTION II: SlJMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters of the u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

D	 Waters subject to the ebb and flow of the tide. 
D	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are no "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review arca. [Required] 

1.	 Waters ofthe U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

D TNWs, including territorial seas
 
D Wetlands adjacent to TNWs
 
D Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 o Non-RPWs that flow directly or indirectly into TNWs
 
D Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
D Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 o Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
o Impoundments ofjurisdictional waters
 
D Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters ofthe U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: NQt~ppljCQble.
 

Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
1 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically Hows year-round or has continuous flow at least "seasonally" 
(e.g., typically 3 months). 
1 Supporting documentation is presented in Section 1I1.F. 



181 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Wetland AK (0.43 acre) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
7.00-7.08 (Attached Figures I and 2). Wetland AK is included in the National Wetland Inventory Map for Orange 
County, Texas as palustrine forested, which was confirmed by the field survey (Wetland Report Part II). Wetland AK 
is mapped as a forested area in the USGS Topographic Quadrangle for Terry Texas. According to the USGS 
topography map, Wetland AK lies within the 10-15 foot elevation contour line, the SOO-year floodplain is within the 10 
foot elevation contour line; and the 100-year floodplain is within 5-10 foot elevation contour line. Therefore, Wetland 
AK lies outside and approximatelly 5-10 foot above the 100- and SOO-year floodplains and it does not have a surface 
hydrologic connection to navigable waters. Based on the National Hydrologic Dataset - NHD Wetland AK is located 
approximately 1130 feet north of Anderson Gully (RPW), which flows approximately 2.2 miles to the Neches River 
(TNW). 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.l.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A Tl'TW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section I1I.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.l for 
the tributary, Section I1I.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: PiC.kList
 
Drainage area: Pick List
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into TNW. 
o Tributary flows through fick, List tributaries before entering TNW. 

Project waters are ~;i~~'J.,ist river miles from TNW. 
Project waters arc fic~;;List river miles from RPW. 
Project waters are eic~'L~.t aerial (straight) miles from TNW. 
Project watcrs are fick List aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

• Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes. and erosional features generally and in the arid 
West. 
, Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 o Artificial (man-made). Explain: 

o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: Pick List.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks). Explain:
 
Presence of run/rime/pool complexes. Explain:
 
Tributary geometry: eick Lis.t
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: ei.l;k:tist
 
Estimate average number of flow events in review area/year: eic~List
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: Pick List. Characteristics: 

Subsurface flow: Pick List. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o	 clear, natural line impressed on the bank 0 the presence oflitter and debris 
o	 changes in the character of soil 0 destruction of terrestrial vegetation 
o	 shelving 0 the presence of wrack line 
o	 vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away 0 scour 
o	 sediment deposition 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent ofCWAjurisdiction (check all that apply): 
o	 High Tide Line indicated by: 0 Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; 
D fine shell or debris deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, if known: 

"A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or wherc
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
'Ibid.
 





For each wetland, specify the following: 

Directly abuts? (YiN) Size (in acres) Directly abuts? (YiN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section lII.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section Ill.0: 

D.	 DETERMINATlONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
[J TNWs: linear feet width (fi), Or, acres.
 
[J Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
[J Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
[J	 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
D Tributary waters: linear feet width (ft).
 
D Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
D	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply):

D Tributary waters: linear feet width (ft).

D Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
D Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.


D Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

D Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section IlLS and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
D	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
D	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant ncxus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters. 9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
D Demonstrate that impoundment was created from "waters of the U.S.," or
 
D Demonstrate that water meets the criteria for one of the categories presented above (I -6), or
 
D Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED (INTERSTATE OR INTRA-STATEI WATERS, Il"iCLlIDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 

o which are or could be used by interstate or foreign travelers for recreational or other purposes. 
o from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
 
D which are or could be used for industrial purposes by industries in interstate commerce.
 
D Interstate isolated waters. Explain:
 
o Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3.
 
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.
 
III Prior to asserting or declining CWA jurisdiction based solely on this eategory, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
[] Tributary waters: linear feet width (ft).
 
[] Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
[] Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
[] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
~ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

[8J Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

~	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland AK lies 
approximately 5-10 feet above and outside the 100- and SOO-year floodplains. Wetland AK is located approximately 1130 
feet north of Anderson Gully (RPW), which flows approximately 2.2 mile to the ~eches River (TNW). Therefore, Wetland 
AK is isolated and it does not have a surface hydrologic connection to navigable waters. 

[]	 Other: (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
[] Non-wetland waters (Le., rivers, streams): linear feet width (ft).
 
[] Lakes/ponds: acres.
 
[] Other non-wetland waters: acres. List type of aquatic resource:
 
~ Wetlands: 0.43 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
[] Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
[] Lakes/ponds: acres.
 
[] Other non-wetland waters: acres. List type of aquatic resource:
 
~ Wetlands: 0.43 acres.
 

SECTION IV:	 DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
~ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
~ Data sheets prepared/submitted by or on behalf ofthe applicant/consultant. 

[8J Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation report.
 

[] Data sheets prepared by the Corps:
 
[J Corps navigable waters' study:
 
[8J U.S. Geological Survey Hydrologic Atlas:
 

[8J USGS NHD data. o USGS 8 and 12 digit HUC maps. 
[8J U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Terry East, Texas. 
[8J USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Orange County, Texas. U.S. Department of Agriculture, 
Soil Conservation Service. June 2006. Soil Survey of Orange County, Texas. 
[8J National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf.
0 State/Local wetland inventory map(s): 
[8J FEMNFIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esri.com/dataldownload/femalindex.html. Panel # 48051 0015B, Quad: 30093-A8, Zone X. 
o	 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
t8J	 Photographs: [8J Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Terry, Texas.
 

or [8J Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006.
 
o	 Previous determination(s). File no. and date of response letter: 
o	 Applicable/supporting case law: 
o	 Applicable/supporting scientific literature: 



o Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland AK are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 





~	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Wetland M (0.02 acre) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
7.09-7.10 (Attached Figures 1 and 2). Wetland M is not included in the National Wetland Inventory Map for Orange 
County, Texas; however, during field survey this area was identified as a palustrine emergent wetland (Wetland 
Report Part II). Wetland M is mapped as a forested area in the USGS Topographic Quadrangle for Terry Texas. 
According to the USGS topography map, Wetland M lies within the 10-15 foot elevation contour line, the 500-year 
floodplain is within the 10 foot elevation contour line; and the 100-year floodplain is within 5-10 foot elevation contour 
line. Therefore, Wetland M lies outside and approximatelly 5-10 foot above the 100- and 500-year floodplains and it 
does not have a surface hydrologic connection to navigable waters. Based on the National Hydrologic Dataset - NHD 
Wetland M is located approximately 1310 feet north of Anderson Gully (RPW), which flows approximately 2.2 miles to 
the Neches River (TNW). 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.I and Section III.D.1. only; ifthe aquatic resource is a wetland adjacent to a TNW, complete Sections I1I.A.1 and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

1.	 TNW
 
IdentifY TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section II1.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine ifthe 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.I for 
the tributary, Section 11I.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

I.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: Pick List
 
Drainage area: PickList
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into TNW. 
o Tributary flows through PickList tributaries before entering TNW. 

Project waters are J>Kc~!Li§t river miles from TNW.
 
Project waters are Pi"'~r:J.,~.t river miles from RPW.
 
Project waters are J>.lc~'.I1~t aerial (straight) miles from TNW.
 
Project waters are PickJ-i.st aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

, Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West 

f'low route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. I 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: PickList.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: Pick ~i$t
 

Tributary gradient (approximatc avcrage slope): %
 

(c)	 Flow:
 
Tributary provides for: Pick~ist
 

Estimate average number of flow events in review area/year: PickList
 
Describe flow regimc:
 

Other information on duration and volume:
 

Surface flow is: Pick List. Characteristics: 

Subsurfacc flow: Pick List. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o	 clear, natural line impressed on the hank 0 the presence of litter and debris 
o	 changes in the character of soil 0 destruction of terrestrial vegetation 
o	 shelving 0 the presence of wrack line o	 vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away 0 scour o	 sediment deposition 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community o other (list): 

o Discontinuous OHWM 7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
o	 High Tide Line indicated by: 0 Mean High Water Mark indicated by:o oil or scum line along shore objects 0 survey to available datum; o	 fine shell or debris deposits (foreshore) 0 physical markings; 

o	 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain:
 
Identify specific pollutants, if known:
 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators offlow above and below the break.
 
'Ibid.
 



(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: o Other environmentally-sensitive species. Explain findings: 

o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: "ick List. Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface flow: Pick List. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 Proximitv (Relationship) to TNW
 
Project wetlands are pic lSt river miles from TNW.
 
Project waters are PiC,," aerial (straight) miles from TNW.
 
Flow is from: Pick List.
 
Estimate approximate location of wetland as within the PickList floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
o	 Riparian buffer. Characteristics (type, average width): o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Pick List
 
Approximately ( ) acres in total are being considered in the cumulative analysis.
 



\. 

For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (m acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and Iifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream food webs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section 1lI,D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section lItO: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section litO: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
o TNWs: linear feet width (ft), Or, acres,
 
o Wetlands adjacent to TNWs: acres,
 

2.	 RPWs that flow directly or indirectly into TNWs. o Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial: 

o Tributaries ofTNW where tributaries have continuous flow "seasonally" (e,g" typically three months each year) are 
jurisdictional. Data supporting this conclusion is prOVided at Section lILH, Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

3.	 Non-RPWss that flow directly or indirectly into TNWs. 
o	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

o Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section nr.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

o Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section 1lI.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. o	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section IlI.c. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
o	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of ajurisdictional tributary remains jurisdictional.
 
o	 Demonstrate that impoundment was created from "waters of the U.S.," or o	 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
o	 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED (INTERSTATE OR INTRA-STATEI WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 

o	 which are or could be used by interstate or foreign travelers for recreational or other purposes. 
o	 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
o	 which are or could be used for industrial purposes by industries in interstate commerce. 
o	 Interstate isolated waters. Explain:o Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3.
 
'To complete the analysis refer to the key in Section 111.0.6 of the Instructional Guidebook.
 
'" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the actiun to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
[J Tributary waters: linear feet width (ft).
 
[J Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
[J Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
[J If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
[8J Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

[8J Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rulc" (MBR). 

[8J	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland M lies 
approximately 5-10 feet above and outside the 100- and 500-year floodplains. Wetland M is located approximately 1310 
feet north of Anderson Gully (RPW), which flows approximately 2.2 mile to the Neches River (TNW). Therefore, Wetland 
M is isolated and it does not have a surface hydrologic connection to navigable waters. 

[J	 Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
[J Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
 
[J Lakes/ponds: acres.
 
[J Other non-wetland waters: acres. List type of aquatic resource:
 
[8J Wetlands: 0.02 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
[J Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
[J Lakes/ponds: acres.
 
o Other non-wetland waters: acres. List type of aquatic resource:
 
[8J Wetlands: 0.02 acres.
 

SECTION IV:	 DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
[8J Maps, plans, plots or plat submitted by or on behalf of the applicantJconsultant: 
[8J Data sheets prepared/submitted by or on behalf of the applicantJconsultant. 

[8J Office concurs with data sheetsldelineation report. 
o Office does not concur with data sheets/delineation report.
 

[J Data sheets prepared by the Corps:
 o	 Corps navigable waters' study: 
[8J	 U.S. Geological Survey Hydrologic Atlas:
 

[8J USGS NHD data.
 
o USGS 8 and 12 digit HUC maps. 

[8J U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Terry East, Texas. 
[8J USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Orange County, Texas. U.S. Department of Agriculture, 
Soil Conservation Service. June 2006. Soil Survey of Orange County, Texas, 
[8J National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf.o State/Local wetland inventory map(s):
 
[8J FEMA/FIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007.
 
http://www.esri.comJdata/download/femaJindex.html. Panel # 48051 0015B, Quad: 30093-A8, Zone X.
 
o	 1OO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
[8J	 Photographs: [8J Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Terry, Texas.
 

or [8J Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006.
 
o	 Previous determination(s). File no. and date of response letter: o	 Applicable/supporting case law: 
o	 Applicable/supporting scientific literature: 



o Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland Mare documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project" . 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the 10 Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1115/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland AU
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: AK 
State: Texas County/parish/borough: Orange City: Beaumont 
Center coordinates of site (lat/long in degree decimal format): Lat. 30.068921 0 N, Long. 93.955681 0 }Y. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,326,807.4; Easting: 407,888.4
 

Name of nearest waterbody: Unname Tributary (Stream # 12) of Grays Bayou
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
C8J	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. o	 Check ifother sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different 10 form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
C8J Office (Desk) Determination. Date: 1/15/08 
o	 Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters ofthe Us." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. lRequired] 

o	 Waters subject to the ebb and flow of the tide. 
o	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are no "waters ofthe Us." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

I.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I 

o TNWs, including territorial seas 
o Wetlands adjacent to TNWs o Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 
o Non-RPWs that flow directly or indirectly into TNWs o Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
o Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs o Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
o Impoundments of jurisdictional waters 
o Isolated (interstate or intrastate) waters, including isolated wetlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: Not Applicable.
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):J 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
] Supporting documentation is presented in Section [JI.F.
 



~	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Wetland AU (0.19 acre) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
8.62-8.66 (Attached Figures 1 and 2). Wetland AU is not included in the National Wetland Inventory Map for Orange 
County, Texas; however, during field survey this area was identified as a palustrine forested wetland (Wetland Report 
Part II). Wetland AU is mapped as a forested area in the USGS Topographic Quadrangle for Terry Texas. According 
to the USGS topography map, Wetland AU lies within the 15 foot elevation contour line, the SOO-year floodplain is 
within the 10 foot elevation contour line; and the lOO-year floodplain is within 5-10 foot elevation contour line. 
Therefore, Wetland AU lies outside and 5-10 foot above the 100- and 500-year floodplains and it does not have a 
surface hydrologic connection to navigable waters. Based on the National Hydrologic Dataset - NHD Wetland AU is 
located approximately 740 feet northeast of a tributary (Intermittent Stream #12) of Grays Bayou. This tributary 
(Stream #12) flows 2.4 miles to Grays Bayou (perennial stream - RPW) , which flows approximately 3.5 miles to the 
Neches River (TNW). 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section 111.0.1. only; ifthe aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 
and Section 111.0.1.; otherwise, see Section III.B below. 

1.	 TNW
 
Identiry TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section 111.0.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section 111.0.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine ifthe 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: PiCk List
 
Drainage area: Pick List
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:o Tributary flows directly into TNW. 

o Tributary flows through Pick. List tributaries before entering TNW. 

Project waters are Pi~~"Li.st river miles from TNW. 
Project waters are ~iCk.';Li.! river miles from RPW. 
Project waters are Pic:k,.J.,l$t aerial (straight) miles from TNW. 
Project waters are Pic:k,List aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

ldentiry flow route to TNW5
:
 

Tributary stream order, if known:
 

, Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and 10 the arid
 
West.
 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b. which then flows into TNW.
 





(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor. Characteristics (type, average width): o	 Wetland fringe. Characteristics: 
o	 Habitat for: o Federally Listed species. Explain findings: 

o Fish/spawn areas. Explain findings: . o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: PickList. Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface flow: Pick Ust. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain:o Separated by berm/barrier. Explain: 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are fick:J;ist river miles from TNW.
 
Project waters are Pi~~.List aerial (straight) miles from TNW.
 
Flow is from: Piek List.
 
Estimate approximate location of wetland as within the PickUst floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
IdentiJY specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
o	 Riparian buffer. Characteristics (type, average width): o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: o Federally Listed species. Explain findings: 

o Fish/spawn areas. Explain findings: o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: fi:I,1~:L"":t
 

Approximately ( ) acres in total are being considered in the cumulative analysis.
 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists ifthe tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volu me, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwcbs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D.	 DETERMINATlONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
o TNWs: linear feet width (ft), Or, acres. 
o Wetlands adjacent to TNWs: acres. 

2.	 RPWs that flow directly or indirectly into TNWs. 
o Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
o Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each ycar) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
Q Tributary waters: linear feet width (ft).
 
Q Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
Q	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section 1l1.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
Q Tributary waters: linear feet width (ft).
 
Q Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
@] Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

Q	 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

Q Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section ilLS and rationale in Section I1I.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
Q	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
Q	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section m.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
Q Demonstrate that impoundment was created from "waters of the U.S.," or
 
@] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
Q Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTIO~OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLlJDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):IO 
@] which are or could be used by interstate or foreign travelers for recreational or other purposes. 
GJ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
Q which are or could be used for industrial purposes by industries in interstate commerce. 
GJ Intcrstate isolated waters. Explain: 
g Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

"See Footnok # 3.
 
; To complete the analysis refer to the key in Section 111.0.6 of the Instructional Guidebook.
 
III Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
GJ Tributary waters: linear feet width (ft).

GJ Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
GJ Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
GJ If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
~ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

IZJ Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

~	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland AU lies 
5-10 feet above and outside the 100- and 500-year floodplains. Wetland AU is located approximately 740 feet northeast of a 
tributary (Stream #12) of Grays Bayou. This tributary (Intermittent Stream #12) flows 2.4 miles to Grays Bayou (perennial 
stream - RPW) , which flows approximately 3.5 miles to the Neches River (TNW). Therefore, Wetland AU is isolated and it 
does not have a surface hydrologic connection to navigable waters. 

o	 Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):

GJ Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
 
o Lakes/ponds: acres.
 
GJ Other non-wetland waters: acres. List type of aquatic resource:
 
~ Wetlands: 0.19 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): o Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

GJ Lakes/ponds: acres.
 
GJ Other non-wetland waters: acres. List type of aquatic resource:
 
[gI Wetlands: 0.19 acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested. appropriately reference sources below): 
[gI Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
[gI Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

IZI Office concurs with data sheets/delineation report. 
GJ Office does not concur with data sheets/delineation report.
 

GJ Data sheets prepared by the Corps:
 
GJ Corps navigable waters' study:
 
[gI U.S. Geological Survey Hydrologic Atlas:


IZJ USGS NHD data. 
o USGS 8 and 12 digit HUC maps. 

~ U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Terry East, Texas. 
[gI USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Orange County, Texas. U.S. Department of Agriculture, 
Soil Conservation Service. June 2006. Soil Survey of Orange County, Texas. 
[gI National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf.
GJ State/Local wetland inventory map(s): 
~ FEMNFIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esri.com/dataldownload/femalindex.html. Panel # 48051 0015B, Quad: 30093-A8, Zone X. 
o	 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
~	 Photographs: IZJ Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Terry, Texas.
 

or IZJ Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006 .
 
o	 Previous determination(s). File no. and date of response letter: 
o	 Applicable/supporting case law: 





APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1115/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland AV
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: AK 
State: Texas County/parish/borough: Orange City: Beaumont 
Center coordinates of site (lat/long in degree decimal format): Lat. 30.0692700~, Long. 93.955098° W. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,326,845.6; Easting: 407,944.9
 

Name of nearest waterbody: Unnamed Tributary (Stream # 12) of Grays Bayou
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
~	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
!2J	 Check ifother sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
~ Office (Desk) Determination. Date: 1115/08
!2J Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION to DETERMINATION OF JURISDICTION. 

There Are no "navigable waters afthe Us." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

!2J	 Waters subject to the ebb and flow of the tide. 
!2J	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are no "waters afthe Us." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

!2J TNWs, including territorial seas
 
!2J Wetlands adjacent to TNWs
 
!2J Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
!2J Non-RPWs that flow directly or indirectly into TNWs
 
!2J Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
!2J Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
!2J Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
!2J Impoundments of jurisdictional waters
 
!2J Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: ~"t Applicable.
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):J 

Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 
(e.g., typically 3 months). 
J Supporting documentation is presented in Section lIl.F. 

I 



~	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Wetland AV (0.03 acre) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
8.68-8.69 (Attached Figures 1 and 2). Wetland AV is not included in the National Wetland Inventory Map for Orange 
County, Texas; however, during field survey this area was identified as a palustrine forested wetland (Wetland Report 
Part II). Wetland AV is mapped as a forested area in the USGS Topographic Quadrangle for Terry Texas. According 
to the USGS topography map, Wetland AV lies within the 15 foot elevation contour line, the 500-year floodplain is 
within the 10 foot elevation contour line; and the 100-year floodplain is within 5-10 foot elevation contour line. 
Therefore, Wetland AV lies outside and 5-10 foot above the 100- and 500-year floodplains and it does not have a 
surface hydrologic connection to navigable waters. Based on the National Hydrologic Dataset - NHD Wetland AV is 
located approximately 950 feet northeast of a tributary (Intermittent Stream #12) of Grays Bayou. This tributary 
(Stream #12) flows 2.4 miles to Grays Bayou (perennial stream - RPW) , which flows approximately 3.5 miles to the 
Neches River (TNW). 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 
and Section III.D.I.; otherwise, see Section III.B below. 

1.	 TNW
 
IdentitY TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will asserijurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.! for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section UI.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: Picktist
 
Drainage area: PlcliLlst
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:


D Tributary flows directly into TNW.
 
D Tributary flows through Pick Ust tributaries before entering TNW.
 

Project waters are Pick List river miles from TNW. 
Project waters are Pic;kti,st river miles from RPW. 
Project waters are Pic.kCi,st aerial (straight) miles from TNW. 
Project waters are Pic"kList aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

IdentitY flow route to TNW5
:
 

Tributary stream order, if known:
 

• Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West 
, Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: Pick List.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/rime/pool complexes. Explain:
 
Tributary geometry: Pick Li$*
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: Pic:k'il.-i,t
 
Estimate average number offlow events in review area/year: Pi~kI3.lSt
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: Pick List. Characteristics: 

Subsurface flow: Pick List. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o	 clear, natural line impressed on the bank 0 the presence of litter and debris 
o	 changes in the character of soil 0 destruction of terrestrial vegetation 
o	 shelving 0 the presence of wrack line 
o	 vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away 0 scour 
o	 sediment deposition 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
o	 High Tide Line indicated by: 0 Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; 
o	 fine shell or debris deposits (foreshore) 0 physical markings; 
o	 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, if known: 

"A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
'Ihid 





For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists ifthe tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream food webs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section 1I1.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III. D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section II I.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: o TNWs: linear feet width (ft), Or, acres. 
o Wetlands adjacent to TNWs: acres. 

2.	 RPWs that flow directly or indirectly into TNWs. 
o Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: o Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section II1.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply):o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

IdentifY type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
o	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section I1I.c. 

Provide estimates tor jurisdictional waters within the review area (check all that apply): 
o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

IdentifY type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. o Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 

indicating that tributary is perennial in Section I1I.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

o Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section m.B and rationale in Section I1I.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
o	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of ajurisdictional tributary remains jurisdictional.
 o	 Demonstrate that impoundment was created from "waters of the U.S.," or 
o	 Demonstrate that water meets the criteria for one of the categories presented above ( 1-6), or 
o	 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED (INTERSTATE OR INTRA-STATE I WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):IO 
o which are or could be used by interstate or foreign travelers for recreational or other purposes. 
o from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
o which are or could be used for industrial purposes by industries in interstate commerce. o Interstate isolated waters. Explain: 
o Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3.
 
9 To complete the analysis refer to the key in Section IlI.D.6 of the Instructional Guidebook.
 
"' Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 o	 Wetlands: acres. 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
[j If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wctland Delineation Manual and/or appropriate Regional Supplements.
 
181 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
 

o	 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

181	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland AV lies 
5-10 feet above and outside the 100- and 500-year floodplains. Wetland AV is located approximately 950 feet northeast of a 
tributary (Stream #12) of Grays Bayou. This tributary (Intermittent Stream #12) flows 2.4 miles to Grays Bayou (perennial 
stream - RPW) , which flows approximately 3.5 miles to the Neches River (TNW). Therefore, Wetland AV is isolated and it 
does not have a surface hydrologic connection to naVigable waters. 

[j	 Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (Le., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
[j Non-wetland waters (Le., rivers, streams): linear feet width (ft).
o	 Lakes/ponds: acres. 
o Other non-wetland waters: acres. List type of aquatic resource:
 
IZI Wetlands: 0.03 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): o Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
[j Lakes/ponds: acres.
 
[j Other non-wetland waters: acres. List type of aquatic resource:
 
IZI Wetlands: 0.03 acres.
 

SECTION IV:	 DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
181 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
181 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

o Office concurs with data sheets/delineation report. 
o Oflice does not concur with data sheets/delineation report.
 

[j Data sheets prepared by the Corps:
 o Corps navigable waters' study:
 
181 U.S. Geological Survey Hydrologic Atlas:
 

o USGS NHD data. 
o USGS 8 and 12 digit HUC maps.o u.s. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Terry East, Texas.
 

181 USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource
 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Orange County, Texas. U.S. Department of Agriculture,
 
Soil Conservation Service. June 2006. Soil Survey of Orange County, Texas.
 
181 National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase.
 
Accessed March 2007. http://www.esrLcom/library/whitepapers/pdfs/shapefile.pdf
o State/Local wetland inventory map(s):
 
181 FEMNFIRM maps:Federal Emergency Management Agency (fEMA) Q3 Flood Data. 2007. Accessed March 2007.
 
http://www.esri.com/data/download/fema/index.html. Panel # 480510015B, Quad: 30093-A8, Zone X.
 
o	 IDO-year floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
IZI	 Photographs: 0 Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Terry, Texas.
 

or 0 Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006 .
 o	 Previous determination(s). File no. and date of response letter: 
o	 Applicable/supporting case law: 



CJ Applicable/supporting scientific literature:
 
CJ Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland AV are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 





~	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Wetland BC (0.27 acre) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
8.83-8.86 (Attached Figures 1 and 2). Wetland BC is not included in the National Wetland Inventory Map for Orange 
County, Texas; however, during field survey this area was identified as a palustrine emergent wetland (Wetland 
Report Part II). Wetland BC is mapped as a forested area in the USGS Topographic Quadrangle for Terry Texas. 
According to the USGS topography map, Wetland BC lies within the 15 foot elevation contour line, the 500-year 
floodplain is within the 10 foot elevation contour line: and the 100-year floodplain is within 5-10 foot elevation contour 
line. Therefore, Wetland BC lies outside and 5-10 foot above the 100- and 500-year floodplains and it does not have a 
surface hydrologic connection to navigable waters. Based on the National Hydrologic Dataset - NHD Wetland BC is 
located approximately 1,660 feet northeast of a tributary (Intermittent Stream #12) of Grays Bayou. This tributary 
(Stream #12) flows 2.4 miles to Grays Bayou (perennial stream - RPW) , which flows approximately 3.5 miles to the 
Neches River (TNW). 



SECTION 1II: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section liLA.• and Section III.D.1. only; ifthe aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.• and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

I.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries ofTNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

l.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: PiclfList
 
Drainage area: P1ckLisf
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into TNW. o Tributary flows through pickJ"ist tributaries before entering TNW. 

Project waters are Pick t river miles from TNW.
 
Project waters are Pic river miles from RPW.
 
Project waters are Pie. .. aerial (straight) miles from TNW.
 
Project waters are Pi~~List aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

, Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
I Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: pfc){List.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: PickList
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: PiekJ,ist
 
Estimate average number of flow events in review area/year: Pick Li$t
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: PickList. Characteristics: 

Subsurface flow: Pick List. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks o OHWM6 (check all indicators that apply): 

o	 clear, natural line impressed on the bank 0 the presence of litter and debris 
o	 changes in the character of soil 0 destruction of terrestrial vegetation 
o	 shelving 0 the presence of wrack line 
o	 vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away 0 scour o	 sediment deposition 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community o other (list): 

o Discontinuous OHWM.7 Explain: 

Iffactors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
o	 High Tide Line indicated by: 0 Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; o	 fine shell or debris deposits (foreshore) 0 physical markings; 
o	 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 o other (list):
 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
IdentitY specific pollutants, ifknown: 

('A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
'Ibid.
 



(iv) Biological Characteristics. Channel supports (check all that apply): o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: PickList. Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface flow: PickUst. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain:o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are ll;c st river miles from TNW.
 
Project waters are aerial (straight) miles from TNW.
 
Flow is from: Pick List.
 
Estimate approximate location of wetland as within the Pick"l,iist floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain:o	 Habitat for: o Federally Listed species. Explain findings: 

o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: llicK,f,iist 
Approximately ( ) acres in total are being considered in the cumulative analysis. 





Provide estimates for jurisdictional waters in the review area (check all that apply):
 
[] Tributary waters: linear feet width (ft).
 
[] Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
[]	 Waterbody that is not a rnw or an RPW, but flows directly or indirectly into a rnw, and it has a significant nexus with a 

rnw is jurisdictional. Data supporting this conclusion is provided at Section IlI.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
[] Tributary waters: linear feet width (ft).
 
[] Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
[] Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

[]	 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section IlI.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

[] Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
[]	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a rnw are jurisidictional. Data supporting this 
conclusion is provided at Section IlI.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
[]	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a rnw are jurisdictional. Data supporting this 
conclusion is provided at Section m.c. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters. 9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
[] Demonstrate that impoundment was created from "waters of the U.S.," or
 
[] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
[] Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATEI WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):IO 
[] which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[] which are or could be used for industrial purposes by industries in interstate commerce. 
o Interstate isolated waters. Explain:
 
[] Other factors. Explain:
 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3.
 
'! To complete the analysis refer to the key in Section 1II.D.6 of the Instructional Guidebook.
 
III Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
[] Tributary waters: linear feet width (ft).
 
[] Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
[] Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
[] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
~ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

IZI	 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

1:81	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland BC lies 
5-10 feet above and outside the 100- and 500-year floodplains. Wetland BC is located approximately 1,660 feet northeast of 
a tributary (Stream #12) of Grays Bayou. This tributary (Intermittent Stream #12) flows 2.4 miles to Grays Bayou 
(perennial stream - RPW) , which flows approximately 3.5 miles to the Neches River (TNW). Therefore, Wetland BC is 
isolated and it does not have a surface hydrologic connection to navigable waters. 

[]	 Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (Le., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
[] Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
 
[] Lakes/ponds: acres.
 
[J Other non-wetland waters: acres. List type of aquatic resource:
 
~ Wetlands: 0.27 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
[] Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
[] Lakes/ponds: acres.
 
[] Other non-wetland waters: acres. List type of aquatic resource:
 
~ Wetlands: 0.27 acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
1:81	 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
~	 Data sheets prepared/submitted by or on behalf of the applicant/consultant.
 

IZI Office concurs with data sheets/delineation report.
 
[] Office does not concur with data sheets/delineation report.
 

[J Data sheets prepared by the Corps:
 
[] Corps navigable waters' study:
 
~ U.S. Geological Survey Hydrologic Atlas:


IZI USGS NHD data. 
[] USGS 8 and 12 digit HUC maps. 

~ U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Terry East, Texas. 
181 USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Orange County, Texas. U.S. Department of Agriculture, 
Soil Conservation Service. June 2006. Soil Survey of Orange County, Texas. 
181 National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf. 
[] State/Local wetland inventory map(s): 
181 FEMA/FIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esrLcom/data/download/fema/index.html. Panel # 480510015B, Quad: 30093-A8, Zone X. 
[] IOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
1:81	 Photographs: 181 Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Terry, Texas. 

or ~ Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006.
 
[] Previous determination(s). File no. and date of response letter:
 
[] Applicable/supporting case law:
 



~ Applicable/supporting scientific literature:
 
L..J Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland BC are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/15/2008 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Stream #8
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parish/borough: Jefferson City: Beaumont 
Center coordinates of site (lat/long in degree decimal format): Lat. 30.019385° N, Long. 94.105813° W. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,321,448.2; Easting: 393,364.3
 

Name of nearest waterbody: Hillebrandt Bayou.
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Taylor Bayou
 
Name of watershed or Hydrologic Unit Code (HUC): Sabine Lake, Texas and Louisiana, 12040201
 
I:8J Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
 
o	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
I:8J Office (Desk) Determination. Date: 1/15/2008 
o	 Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters afthe Us." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

o	 Waters subject to the ebb and flow of the tide. 
o	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters afthe Us." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

l.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I o TNWs, including territorial seas 

o Wetlands adjacent to TNWs
 
I:8J Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 o Non-RPWs that flow directly or indirectly into TNWs 
o Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
o Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs o Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs o Impoundments of jurisdictional waters 
o Isolated (interstate or intrastate) waters, including isolated wetlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: 30 width (ft) and/or acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: Established byOHWM.
 
Elevation of established OHWM (if known):
 

2,	 Non-regulated waters/wetlands (check if applicable):J 

Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 
(eg., typically 3 months). 
) Supporting documentation is presented in Section 1ll.F. 

I 





SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.1.; otherwise, see Section III.B below. 

1.	 TNW
 
IdentifY TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine ifthe 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: Pick(List
 
Drainage area: Pick List
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into lNW. 
o Tributary flows through 2 tributaries before entering TNW. 

Project waters are 1045 river miles from TNW. 
Project waters are ~.~.~.. river miles from RPW. 
Project waters are 1O~l5 aerial (straight) miles from TNW. 
Project waters are 2-5 aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

'Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 



Identify flow route to TNW5
: Stream #8 is classified by the National Hydrography Dataset (NHD) as a canal/ditch.
 

Stream #8 crosses the surveyed corridor and flows 1.2 miles to an unnamed tributary which flows 1.3 miles to
 
Hillebrandt Bayou (RPW) wich flows approximately 10.5 miles to Taylor Bayou (TNW) .
 
Tributary stream order, if known: 3nd order.
 

(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: o Manipulated (man-altered). Explain: Stream #8 has been channelized, spoil bank is present. 

Tributary properties with respect to top of bank (estimate):
 
Average width: 30 feet
 
Average depth: 2 feet
 
Average side slopes: Pick List.
 

Primary tributary substrate composition (check all that apply):
 
t8J Silts 0 Sands o Concrete
 o Cobbles 0 Gravel	 o Muck o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: RehdivelYstraight
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: Pick List
 
Estimate average number of flow events in review area/year: Pick List
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: Pick List. Characteristics: 

Subsurface flow: Pick List. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply):
 
t8J Bed and banks
 
t8J OHWM6 (check all indicators that apply):
 

o	 clear, natural line impressed on the bank t8J the presence of litter and debris o changes in the character of soil 0 destruction of terrestrial vegetation 
t8J shelving t8J the presence of wrack line o	 vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away 0 scour o	 sediment deposition 0 multiple observed or predicted flow events o water staining 0 abrupt change in plant community o other (list): 

o Discontinuous OHWM 7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
o	 High Tide Line indicated by: 0 Mean High Water Mark indicated by:o oil or scum tine along shore objects 0 survey to available datum; 

o	 fine shell or debris deposits (foreshore) 0 physical markings; 
o	 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 o other (list):
 

(iii) Chemical Characteristics: 

5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 
('A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
'[bid 



Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 
Explain: Water color is clear. 

Identify specific pollutants, if known: 



(iv) Biological Characteristics.	 Channel supports (check all that apply):
 
[gJ Riparian corridor. Characteristics (type, average width): (see attached photo).
 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: 

o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: PickList. Explain:
 

Surface flow is: PickList
 
Characteristics:
 

Subsurfacc flow: PickLisl Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic conncction. Explain: 
o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are PI\; river miles from TNW.
 
Project waters are Pick aerial (straight) miles from TNW.
 
Flow is from: Pick List.
 
Estimate approximate location of wetland as within the Pick List floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g.. water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, if known:
 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
o	 Riparian buffer. Characteristics (type, average width): o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: 

o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Pi~k List 
Approximately ( ) acres in total are being considered in the cumulative analysis. 





Provide estimates for jurisdictional waters in the review area (check all that apply):
 
I:8J Tributary waters: linear feet 30 width (fi).

D Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWss that flow directly or indirectly into TNWs. 
D	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):

D Tributary waters: linear feet width (fi).

D Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
D Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

D Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section II I. D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

D Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section m.R and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
D	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with simi larly situated adjacent wetlands. have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
D	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which thcy are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section 1lI.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
D Demonstrate that impoundment was created from "waters of the U.S.," or
 
D Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
D Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED IINTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADAnON OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 

D which are or could be used by interstate or foreign travelers for recreational or other purposes. o from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
 
D which are or could be used for industrial purposes by industries in interstate commerce.
 
D Interstate isolated waters. Explain:

D Other factors. Explain:
 

'See Footnole # 3.
 
9 To complete the analysis refer to the key in Section III. D.6 of the Instructional Guidebook.
 
Itl Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Ra anos.
 



Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply):
 
D Tributary waters: linear feet width (ft).
 
D Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
D Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
D If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
D Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

D Prior to the Jan 200 I Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR).
 

D Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
 
D Other: (explain, ifnot covered above):
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
D Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

D Lakes/ponds: acres.
 
D Other non-wetland waters: acres. List type of aquatic resource:
 
D Wetlands: acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
D Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

D Lakes/ponds: acres.
 
D Other non-wetland waters: acres. List type of aquatic resource:
 
D Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case tile and, where checked 
and requested, appropriately reference sources below): 
~ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
~ Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

L8J Office concurs with data sheets/delineation report. 
D Office does not concur with data sheets/delineation report.
 

D Data sheets prepared by the Corps:
 
D Corps navigable waters' study:
 
~ U.S. Geological Survey Hydrologic Atlas:
 

L8J USGS NHD data. 
D USGS 8 and 12 digit HUC maps. 

~ U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Beaumont East, Texas. 
~ USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Jefferson County, Texas. U.S. Department of 
Agriculture, Soil Conservation Service. June 2006. Soil Survey of Jefferson County, Texas. 
~ National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/li brary/whitepapers/pdfs/shapefile.pdf. 
D State/Local wetland inventory map(s): 
t8:I FEMAIFIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esri.com/data/download/fema/index.html. Panel # 4803850165C, Quad: 30094-AI, Zone X. 
D IOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
~ Photographs: ~ Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Beaumont East, Texas. 

or l2S:l Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006 .
 
D Previous determination(s). File no. and date of response letter:
 
D Applicable/supporting case law:
 
D Applicable/supporting scientific literature:
 
D Other information (please specify):
 



B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Stream #8 are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG·2007·847 
Wetland Report Part II: "Waters of the USIncluding Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 



APPROVED JURISDICTIONAL DETERMINATlON FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/15/2008 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Stream #11
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parish/borough: Jefferson City: Beaumont 
Center coordinates of site (lat/long in degree decimal format): Lat. 30.020157° N, Long. 94.086779° W. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,321,516.2; Easting: 395,200.7
 
Name of nearest waterbody: Hillebrandt Bayou.
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource tlows: Taylor Bayou
 
Name of watershed or Hydrologic Unit Code (HUC): Sabine Lake, Texas and Louisiana, 12040201
 
IZI Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
 
o	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATlON (CHECK ALL THAT APPLY):
tEl Office (Desk) Determination, Date: 1/15/2008 
o	 Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATlON OF JURISDICTION. 

There Are no "navigable waters ofthe us." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

o	 Waters subject to the ebb and tlow of the tide. 
o	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATlON OF JURISDICTION. 

There Are "waters ofthe Us." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I 

o TNWs, including territorial seas 
o Wetlands adjacent to TNWs
 
tEl Relatively permanent waters2 (RPWs) that tlow directly or indirectly into TNWs
 o Non-RPWs that tlow directly or indirectly into TNWs 
o Wetlands directly abutting RPWs that tlow directly or indirectly into TNWs o Wetlands adjacent to but not directly abutting RPWs that tlow directly or indirectly into TNWs 
o Wetlands adjacent to non-RPWs that tlow directly or indirectly into TNWs o Impoundments of jurisdictional waters o Isolated (interstate or intrastate) waters, including isolated wetlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: 30 width (ft) and/or acres,
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: E~tablishedmbYOlJWl\1.
 
Elevation of established OHWM (ifknown):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g" typically 3 months).
 
1 Supporting documentation is presented in Section IlI.F.
 





SECTION Ill: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.1.; otherwise, see Section III.B below. 

I.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: PickList
 
Drainage area: Pick List
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into TNW. 
o Tributary flows through 2 tributaries before entering TNW. 

Project waters are lQ~15 river miles from TNW. 
Project waters are Z~5 river miles from RPW. 
Project waters are 10~1$ aerial (straight) miles from TNW. 
Project waters are 2~~ aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

, Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 



IdentifY flow route to TNW5
: Stream # II is classified by the National Hydrography Dataset (NHD) as a canal/ditch.
 

Stream # I Icrosses the surveyed corridor and flows 1.8 miles to an unnamed tributary which flows 1.3 miles to
 
Hillebrandt Bayou (RPW) wich flows approximately 10.5 miles to Taylor Bayou (TNW) .
 
Tributary stream order, ifknown: 3nd order.
 

(b)	 General Tributary Characteristics (check all that apply): 
Tributary is: D Natural 

D Artificial (man-made). Explain: 
[8J Manipulated (man-altered). Explain: Stream # II has been channelized, spoil bank is present. 

Tributary properties with respect to top of bank (estimate):
 
Average width: 30 feet
 
Average depth: 2 feet
 
Average side slopes: Pick List.
 

Primary tributary substrate composition (check all that apply):
 
[8J Silts D Sands D Concrete
 
D Cobbles D Gravel D Muck
 
D Bedrock D Vegetation. Type/% cover:
 
D Other. Explain:
 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: I{ela.tivelr~tiAjg6t
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: fitk List
 
Estimate average number of flow events in review area/year: Pick List
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: Pick List. Characteristics: 

Subsurface flow: Pick List. Explain findings:
 
D Dye (or other) test performed:
 

Tributary has (check all that apply):
 
[8J Bed and banks
 
[8J OHWM6 (check all indicators that apply):
 

D clear, natural line impressed on the bank [8J the presence of litter and debris 
D changes in the character of soil D destruction of terrestrial vegetation 
[8J shelving [8J the presence of wrack line 
D vegetation matted down, bent, or absent D sediment sorting 
D leaf litter disturbed or washed away D scour 
D sediment deposition 0 multiple observed or predicted flow events 
D water staining D abrupt change in plant community 
D other (list): 

D Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
D High Tide Line indicated by: D Mean High Water Mark indicated by:

D oil or scum line along shore objects D survey to available datum; 
D fine shell or debris deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii) Chemical Characteristics: 

, Flow route can be described by identifYing, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
'Ibid.
 



Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 
Explain: Water color is clear. 

IdentitY specific pollutants, if known: 



.' 

(iv) Biological Characteristics. Channel supports (check all that apply):o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: o Federally Listed species. Explain findings: 

o Fish/spawn areas. Explain findings: o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: Pick Li$t. Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface flow: PickLis.t. Explain findings: o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 Proximity (Relationship) to TNW 
Project wetlands are j>ick:.Jji$t river miles from TNW. 
Project waters are Pic\i:List aerial (straight) miles from TNW. 
Flow is from: Pick List. 
Estimate approximate location of wetland as within the Pick List floodplain. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
IdentitY specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: 

o Other environmentally-sensitive species. Explain findings: o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any)
 
All wetland(s) being considered in the cumulative analysis: PickList
 
Approximately ( ) acres in total are being considered in the cumulative analysis.
 





Provide estimates for jurisdictional waters in the review area (check all that apply):
 
~ Tributary waters: linear feet 30 width (ft),

D Other non-wetland waters: acres,
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
D	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section IILe. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
D Tributary waters: linear feet width (ft),

D Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
D Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

D	 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

D Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section m.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
D	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictionaL Data supporting this 
conclusion is provided at Section IILe. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
D	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section m.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
D Demonstrate that impoundment was created from "waters of the U.S.," or
 
D Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
D Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 

D which are or could be used by interstate or foreign travelers for recreational or other purposes. 
D from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
D which are or could be used for industrial purposes by industries in interstate commerce. 
D Interstate isolated waters. Explain:
D Other factors. Explain: 

'See Footnote # 3.
 
9 To complete the analysis refer to the key in Section [[1.0.6 of the Instructional Guidebook.
 
III Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review eonsistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



.' 

Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply):
 
Cd Tributary waters: linear feet width (ft).

Cd Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
Cd Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
Cd	 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
o	 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

Cd Prior to the Jan 200 I Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR).
 

Cd Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
 
Cd Other: (explain, ifnot covered above):
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
 
factors (Le., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
Cd Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

Cd Lakes/ponds: acres.
 
Cd Other non-wetland waters: acres. List type of aquatic resource:
 
D Wetlands: acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
Cd Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

D Lakes/ponds: acres.
 
D Other non-wetland waters: acres. List type of aquatic resource:
 
Cd Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case tile and, where checked 
and requested, appropriately reference sources below): 
I:8J Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
I:8J Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

I:8J Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation report.
 

Cd Data sheets prepared by the Corps:
 
Cd Corps navigable waters' study:
 
I:8J U.S. Geological Survey Hydrologic Atlas:
 

I:8J USGS NHD data. o USGS 8 and 12 digit HUC maps. 
I:8J U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Beaumont East, Texas. 
I:8J USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Jefferson County, Texas. U.S. Department of 
Agriculture, Soil Conservation Service. June 2006. Soil Survey of Jefferson County, Texas. 
I:8J National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf. 
Cd State/Local wetland inventory map(s): 
I:8J FEMA/FIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esrLcom/dataidownload/femaiindex.html. Panel # 4803850165C, Quad: 30094-Al, Zone X. 
Cd 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
I:8J Photographs: I:8J Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Beaumont East, Texas. 

or I:8J Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006.
 
Cd Previous determination(s). File no. and date of response letter:
 
Cd Applicable/supporting case law:
 
D Applicable/supporting scientific literature:
 
Cd Other information (please specify):
 



.'
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Stream # II are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the USIncluding Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 







[J Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: 

1 Supporting documentation is presented in Section III.F. 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section lILA.• and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections lILA.• and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW: Neches River.
 

Summarize rationale supporting determination: The Neches River is subject to the ebb and flow of tide, and has been used in the 
past and is presently used to transport interstate foreign commerce. 

2.	 Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent": 

Stream # 15 flows into wetland SF which abuts the Neches River (TNW, Stream # 14) (Attached Figures 1 and 2 ). 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
water body has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.• for 
the tributary, Section 111.8.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: 1,130 sqqare miles
 
Drainage area: rlcJ<List
 
Average annual rainfall: 56 inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:


D Tributary flows directly into TNW.
 
[8J Tributary flows through 2 tributaries before entering TNW.
 

Project waters are 1-2 river miles from TNW.
 
Project waters are 1~~ river miles from RPW.
 
Project waters are t.:.Z aerial (straight) miles from TNW.
 
Project waters are 1;2 aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 



IdentifY flow route to TNW5
: Streams # I5 flows into Wetland BF which abuts stream # 14 (Neches River), which is a
 

TNW.
 
Tributary stream order, if known: Stream # 15 (intermittent) is a Ist order tribuatry of Neches River (TNW).
 

(b)	 General Tributary Characteristics (check all that apply): 
Tributary is: IZI Natural 

D Artificial (man-made). Explain: Man made ditch/canal. 
D Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: 10 feet 
Average depth: 6 feet 
Average side slopes: 2:1. 

Primary tributary substrate composition (check all that apply): 
IZI Silts D Sands D Concrete 
D Cobbles D Gravel D Muck 
D Bedrock 
D Other. Explain: 

D Vegetation. Type/% cover: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: M~iI[jderl"g
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow: 
Tributary provides for: PiCk Li$t 
Estimate average number of flow events in review area/year: PickList 

Describe flow regime: 
Other information on duration and volume: 

Surface flow is: Discrete. Characteristics: 

Subsurface flow: Pick List. Explain findings: 
D Dye (or other) test performed: 

Tributary has (check all that apply): 
IZI Bed and banks 
IZI OHWM6 (check all indicators that apply): 

IZI clear, natural line impressed on the bank IZI the presence of litter and debris 
D changes in the character of soil D destruction of terrestrial vegetation 
D shelving IZI the presence of wrack line 
D vegetation matted down, bent, or absent D sediment sorting 
D leaf litter disturbed or washed away D scour 
D sediment deposition D multiple observed or predicted flow events 
D water staining IZI abrupt change in plant community 
D other (list): 

D Discontinuous OHWM.7 Explain: 

[ffactors other than the OHWM were used to determine lateral extent ofCWAjurisdiction (check all that apply): 
D High Tide Line indicated by: D Mean High Water Mark indicated by: 

D oil or scum line along shore objects D survey to available datum; 
D fine shell or debris deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Water is clear, no water quality classification is available. 

; Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 
"A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
'Ibid.
 



Identify specific pollutants, ifknown: 





For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Wetland SF No	 9.87 (See Attached Figure 2) 

Summarize overall biological, chemical and physical functions being performed: This wetland is part of a contiguous 
wetland system which traps and filters pollutants, stores flood waters and provides aquatic habitat, food, nutrients and organic 
matter to support biota ofa TNW. 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream food webs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section 111.0: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section 111.0: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: Wetlands lie within IDO-year floodplain. Wetlands are part of a large contiguous wetland system which is adjacent 
to TNW. 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
[8J TNWs: linear feet Neches River (stream # 14) = 1,500 feet width (ft), Or, acres.
 
[8J Wetlands adjacent to TNWs: Wetland SF = 9.87 acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. o Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial: 



o Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 

Provide estimates for jurisdictional waters in the review area (check all that apply):
 
181 Tributary waters: linear feet Stream #15= 10 feet width (ft).
o Other non-wetland waters: acres.
 

IdentitY type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
181	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):

181 Tributary waters: stream #15 linear feet 10 width (ft).
o Other non-wetland waters: acres.
 

IdentitY type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. o Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 

indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

181 Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: Stream # I5 (RPW) (intermittent) flows into Wetland BF which directly abuts the Neches River 
(TNW). 

Provide acreage estimates for jurisdictional wetlands in the review area: Stream #15 (RPW) flows into Wetland BF (9.86 acres) , 
which flows into the Neches River (TNW). acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. o	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. o	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 o	 Demonstrate that impoundment was created from "waters of the U.S.," or o	 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or o	 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATlON OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 

'See Footnote # 3. 
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook. 
"' Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 



Q] which are or could be used by interstate or foreign travelers for recreational or other purposes.
 
Q] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
 
Q] which are or could be used for industrial purposes by industries in interstate commerce.
 

~ ~tt~~~t;~~t~~lat~~;~t~;s. Explain: 

ldentify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply):
 
Q] Tributary waters: linear feet width (ft).
 
Q] Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
Q] Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
Q] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
Q] Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

Q] Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR).
 

Q] Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:.
 
Q] Other: (explain, ifnot covered above):
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
Q] Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
 
Q] Lakes/ponds: acres.
 
Q] Other non-wetland waters: acres. List type of aquatic resource:
 
Q] Wetlands: acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
Q] Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
Q] Lakes/ponds: acres.
 
Q] Other non-wetland waters: acres. List type of aquatic resource:
 
Q] Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
tB::I Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
tB::I Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

tB::I Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation report.
 

Q] Data sheets prepared by the Corps:
 
Q] Corps navigable waters' study:
 
tB::I U.S. Geological Survey Hydrologic Atlas:
 

tB::I USGS NHD data. 
Q] USGS 8 and 12 digit HUC maps. 

tB::I U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Beaumont East, Texas. 
tB::I USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Jefferson County, Texas. U.S. Department of 
Agriculture, Soil Conservation Service. June 2006. Soil Survey of Jefferson County, Texas. 
tB::I National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esrLcorn/l ibrary/whitepapers/pdfs/shapefiIe. pdf. 
Q] State/Local wetland inventory map(s): 



~ FEMA/FIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esri.com/dataJdownload/femaJindex.html. Panel # 4803850170 C, Quad: 30094-A I and Panel # 4854570005 C, Quad: 
30094-A I (Wetlands BF), Zone A I00. o IOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
~	 Photographs: ~ Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Beaumont East, Texas.
 

or ~ Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006 .
 
o Previous determination(s). File no. and date of response letter: o Applicable/supporting case law: o Applicable/supporting scientific literature: o Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for stream # 15 and Wetland BF are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Amendment to Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle 
Storage (GTS) Project". 





D Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: 

1 Supporting documentation is presented in Section III.F. 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section lILA.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.1.; otherwise, see Section III.B below. 

1.	 TNW
 
IdentifY TNW: Neches River.
 

Summarize rationale supporting determination: The Neches River is subject to the ebb and flow of tide, and has been used in the 
past and is presently used to transport interstate foreign commerce. 

2.	 Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent": 

Stream # 15 flows into wetland SF which abuts the Neches River (TNW, Stream # 14) (Attached Figures I and 2 ). 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics ofthe tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries ofTNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.DA. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

I.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: 1, 130 ~qlJ~renliles
 

Drainage area: Pick List
 
Average annual rainfall: 56 inches
 
Average annual snowfall: inches
 

(Ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:
 

D Tributary flows directly into TNW.
 
1:8:1 Tributary flows through 2 tributaries before entering TNW. 

Project waters are 1-2 river miles from TNW.
 
Project waters are 1-2 river miles from RPW.
 
Project waters are 1-2 aerial (straight) miles from TNW.
 
Project waters are 1-2 aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

, Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 



Identify flow route to TNW5
: Streams #15 flows into Wetland BF which abuts stream #14 (Neches River), which is a
 

TNW.
 
Tributary stream order, if known: Stream #15 (intermittent) is a Ist order tribuatry ofNeches River (TNW).
 

(b)	 General Tributary Characteristics (check all that apply): 
Tributary is: ~ Natural
 

D Artificial (man-made). Explain: Man made ditch/canal.
 
D Manipulated (man-altered). Explain:
 

Tributary properties with respect to top of bank (estimate):
 
Average width: 10 feet
 
Average depth: 6 feet
 
Average side slopes: 2:1.
 

Primary tributary substrate composition (check all that apply):
 
~ Silts D Sands D Concrete
 
D Cobbles D Gravel D Muck
 
D Bedrock D Vegetation. Type/% cover:
 
D Other. Explain:
 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of runJriffle/p;~~lcomplexes. Explain:
 
Tributary geometry: l\1~IlQd~ti!lg
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: ",ickList
 
Estimate average number of flow events in review area/year: Pick :Ui~~
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: Discrete. Characteristics: 

Subsurface flow: Picki;J,.ist. Explain findings:
 
D Dye (or other) test performed:
 

Tributary has (check all that apply):
 
~ Bed and banks
 
~ OHWM6 (check all indicators that apply):
 
~ clear, natural line impressed on the bank ~ the presence of litter and debris 
D changes in the character of soil D destruction of terrestrial vegetation 
D shelving ~ the presence of wrack line 
D vegetation matted down, bent, or absent D sediment sorting 
D leaf litter disturbed or washed away D scour 
D sediment deposition D multiple observed or predicted flow events 
D water staining ~ abrupt change in plant community 
D other (list): 

D Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
D High Tide Line indicated by: 0 Mean High Water Mark indicated by: 

D oil or scum line along shore objects D survey to available datum; 
D fine shell or debris deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Water is clear, no water quality classification is available. 

, Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 
"A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators offlow above and below the break. 
'Ibid 



Identify specific pollutants, if known: 





For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Wetland SF No	 9.87 (See Attached Figure 2) 

Summarize overall biological, chemical and physical functions being performed: This wetland is part of a contiguous 
wetland system which traps and filters pollutants, stores flood waters and provides aquatic habitat, food, nutrients and organic 
matter to support biota of a TNW. 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and Iifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section 111.0: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: Wetlands lie within IDO-year floodplain. Wetlands are part ofa large contiguous wetland system which is adjacent 
to TNW. 

D.	 DETERMINATlONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
~ TNWs: linear feet Neches River (stream # 14) = 1,500 feet width (ft), Or, acres.
 
~ Wetlands adjacent to TNWs: Wetland SF = 9.87 acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
o Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 



EJ Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 
I:8J Tributary waters: linear feet Stream #15= 10 feet width (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
IZI	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):

I:8J Tributary waters: stream #15 linear feet 10 width (ft).
 
EJ Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
EJ Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

EJ	 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

IZI Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section lILB and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: Stream #15 (RPW) (intermittent) flows into Wetland BF which directly abuts the Neches River 
(TNW). 

Provide acreage estimates for jurisdictional wetlands in the review area: Stream #15 (RPW) flows into Wetland BF (9.86 acres) , 
which flows into the Neches River (TNW). acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
EJ	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
EJ	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters. 9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
EJ Demonstrate that impoundment was created from "waters of the U.S.," or
 
EJ Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
EJ Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATlON OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WA TERS (CHECK ALL THAT APPLY): 10 

8See Footnote # 3. 
9 To complete the analysis refer to the key in Section 111.0.6 of the Instructional Guidebook.
 
III Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 



[] which are or could be used by interstate or foreign travelers for recreational or other purposes. o from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[] which are or could be used for industrial purposes by industries in interstate commerce. 
[] Interstate isolated waters. Explain: 
o Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply):
 
[] Tributary waters: linear feet width (ft).
 
[] Other non-wetland waters: acres.
 

Identify type(s) of waters: 
[] Wetlands: acres. 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
[] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
[] Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

[] Prior to the Jan 200 I Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

[] Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:. 
[] Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 
[] Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 
[] Lakes/ponds: acres. 
[] Other non-wetland waters: acres. List type of aquatic resource: 
[] Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
[] Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
[] Lakes/ponds: acres.
 
[] Other non-wetland waters: acres. List type of aquatic resource:
 
[] Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
t8l Maps, plans, plots or plat submitted by or on behalf ofthe applicant/consultant:
t8l Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

t8l Office concurs with data sheets/delineation report. 
[] Office does not concur with data sheets/delineation report. 

[] Data sheets prepared by the Corps: 
[] Corps navigable waters' study: 
t8l U.S. Geological Survey Hydrologic Atlas:

t8l USGS NHD data. 
[] USGS 8 and 12 digit HUC maps. 

t8l U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Beaumont East, Texas. 
t8l USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Jefferson County, Texas. U.S. Department of 
Agriculture, Soil Conservation Service. June 2006. Soil Survey of Jefferson County, Texas. 
t8l National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf. 
[] Statc/Local wetland inventory map(s): 



I:8J FEMNFIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007.
 
http://www.esrLcom/dataidownload/femaiindex.html. Panel # 4803850170 C, Quad: 30094-A I and Panel # 4854570005 C, Quad:
 
30094-AI (Wetlands BF), Zone AIOO.
 
El IOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

181 Photographs: I:8J Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Beaumont East, Texas.
 

or I:8J Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006 .
 
El Previous determination(s). File no. and date of response letter:
 
El Applicable/supporting case law:
 
El Applicable/supporting scientific literature:
 
El Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for stream # 15 and Wetland BF are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Amendment to Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle 
Storage (GTS) Project". 





!I	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Wetland AL (4.29 acres) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
1.64-1.92 (Attached Figures 1 and 2). Wetland ALis included in the National Wetland Inventory Map for Jefferson 
County, Texas as palustrine forested, which was confirmed by the field survey (Wetland Report Part II). Wetland AL 
is included as a forested area in the USGS Topographic Quadrangle for Beaumont East, Texas. Wetland AL lies 
outside the 100- and SOO-year floodplains and it does not have a surface hydrologic connection to navigable waters. 
Wetland AL is an isolated wetland located approximately 240 feet east of an intermittent stream. Based on the 
National Hydrologic Dataset - NHD the intermittent stream (RPW) flows approximately 0.6 mile to an adjacent 
wetland of the Neches River (TNW). 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section IILA.1 and Section IILD.I. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

D Tributary flows directly into TNW. 
D Tributary flows through tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

IdentifY flow route to TNW5
:
 

Tributary stream order, ifknown:
 

4 Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 



(b)	 General Tributary Characteristics (check all that apply): 
Tributary is: D Natural 

D Artificial (man-made). Explain: 
D Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: feet 
Average depth: feet 
Average side slopes: B'!II!I~!~. 

Primary tributary substrate composition (check all that apply): 
D Silts D Sands D Concrete 
D Cobbles D Gravel DMuck 
D Bedrock D Vegetation. Type/% cover: 
D Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/rime/pool complexes. Explain:
 
Tributary geometry: Bj~~l!i~t
 

Tributary gradient (approximate average slope): %
 

(c)	 Flow: 
Tributary provides for: ~J!iJi!!i\l'!!"~ 

Estimate average number of flow events in review area/year: B'i~liiII!I~ 
Describe flow regime: 

Other infonnation on duration and volume: 

Surface flow is: "" ...... ..,~<, •. Characteristics: 

Subsurface flow: Explain findings: 
D Dye (or other) test perfonned: 

Tributary has (check all that apply): 
D Bed and banks 
D OHWM6 (check all indicators that apply): 

D clear, natural line impressed on the bank D the presence of litter and debris 
D changes in the character of soil D destruction of terrestrial vegetation 
D shelving D the presence of wrack line 
D vegetation matted down, bent, or absent D sediment sorting 
D leaf litter disturbed or washed away D scour 
D sediment deposition D multiple observed or predicted flow events 
D water staining D abrupt change in plant community 
D other (list): 

D Discontinuous OHWM.7 Explain: 

Iffactors other than the OHWM were used to detennine lateral extent of CWA jurisdiction (check all that apply): 
.tlID High Tide Line indicated by: III Mean High Water Mark indicated by: 

D oil or scum line along shore objects D survey to available datum; 
D fine shell or debris deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, ifknown: 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid. 



(iv) Biological Characteristics. Channel supports (check all that apply):

D Riparian corridor. Characteristics (type, average width):
 
D Wetland fringe. Characteristics:
 
D Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

2.	 Characteristics of wetlands adj acent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: R!l:l*!liliJi§l Explain:
 

Surface flow is: Pij~k.Lillt
 

Characteristics:
 

Subsurface flow: Explain findings:
 
D Dye (or other) test performed:
 

(c)	 Wetland Adjacency Determination with Non-TNW:

D Directly abutting
 
D Not directly abutting


D Discrete wetland hydrologic connection. Explain:
 
D Ecological connection. Explain:
 
D Separated by bermlbarrier. Explain:
 

(d)	 Proximit Relationshi to TNW
 
Project wetlands are river miles from TNW.
 
Project waters are aerial (straight) miles from TNW.
 
Flow is from: IW:k
 
Estimate approximate location ofwetland as within the floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, if known:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):

D Riparian buffer. Characteristics (type, average width):
 
D Vegetation type/percent cover. Explain:

D Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: ~j.~.!l( 
Approximately ( ) acres in total are being considered in the cumulative analysis. 





Provide estimates for jurisdictional waters in the review area (check all that apply):

tTI Tributary waters: linear feet width (ft).

11 Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 
TNW is jurisdictional. Data supporting this conclusion is provided at Section II1.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
Tributary waters: linear feet width (ft).
 
Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
III Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

III Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
tTI	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section II1.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section IILe. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
tTI Demonstrate that impoundment was created from "waters of the U.S.," or
 
I] Demonstrate that water meets the criteria for one ofthe categories presented above (1-6), or
 
II' Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):lo 
11 which are or could be used by interstate or foreign travelers for recreational or other purposes. 
I] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
I] which are or could be used for industrial purposes by industries in interstate commerce. 
I] Interstate isolated waters. Explain: 
I] Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3.
 
9 To complete the analysis refer to the key in Section IILD.6 of the Instructional Guidebook.
 
'0 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the CorpslEPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
Tributary waters: linear feet width (ft).
 
Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
D Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
iii If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
Il8I Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

[8J Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

~	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland AL lies 
outside the 100- and SOO-year floodplains and it does not have a surface hydrologic connection to navigable waters. 
Wetland AL is an isolated wetland located approximately 240 feet east of an intermittent stream. Based on the National 
Hydrologic Dataset - NHD the intermittent stream (RPW) flows approximately 0.6 mile to an adjacent wetland of the 
Neches River (TNW).

D	 Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):

Iil Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

8J Lakes/ponds: acres.
 
Iil Other non-wetland waters: acres. List type of aquatic resource:
 
~ Wetlands: 4.29 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):

Iil Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

II Lakes/ponds: acres.
 
II Other non-wetland waters: acres. List type of aquatic resource:
 
~ Wetlands: 4.29 acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
~ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
~ Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

[8J Office concurs with data sheets/delineation report.
 
D Office does not concur with data sheets/delineation report.
 

II Data sheets prepared by the Corps:
 

.~	 ~~i~:~~~~~~~~ ~a::~~' ~~g:a\ogiC Atlas:
 
[8J USGS NHD data.
 
D USGS 8 and 12 digit HUC maps.
 

~ U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Beaumont East, Texas.
 
Il8I USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource
 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Jefferson County, Texas. U.S. Department of
 
Agriculture, Soil Conservation Service. June 2006. Soil Survey of Jefferson County, Texas.
 
~ National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase.
 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf.

II State/Local wetland inventory map(s):
 
~ FEMA/FIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007.
 
http://www.esri.com/data/download/fema/index.htrnl. Panel # 4803850165C, Quad: 30094-A I, Zone X.
 
II IOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

Il8I Photographs: [8J Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Beaumont East, Texas.
 

or [8J Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006.
 
D Previous determination(s). File no. and date of response letter:
 
D Applicable/supporting case law:
 



III Applicable/supporting scientific literature:
 
III Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland AL are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US lncluding Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1115/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland 0
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parishlborough: Jefferson City: Beaumont 
Center coordinates of site (lat/long in degree decimal format): Lat. 30.021200° 1'\1, Long. 94.05794]0 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters: 
Northing: 3,321,605.8; Easting: 397,982.8 
Name of nearest waterbody: Lower Neches Valley Authority Canal. 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
~	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
LB	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
~ Office (Desk) Determination. Date: 1/15/08 
LB Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There "navigable waters ofthe u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

IiI	 Waters subject to the ebb and flow of the tide. 
IiI	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There lire no "waters ofthe u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): 1
 

IiI TNWs, including territorial seas
 
IiI Wetlands adjacent to TNWs
 
III Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
III Non-RPWs that flow directly or indirectly into TNWs
 
11 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
IiI Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
Ijf Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
LB Impoundments ofjurisdictional waters
 
[] Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters ofthe U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c. Limits (boundaries) of jurisdiction based on: 1!l~~ila[[~I,UJI
 
Elevation of established OHWM (ifknown):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
3 Supporting documentation is presented in Section III.F.
 





SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.) and Section III.D.I. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.) and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.) for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: [;ist
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:


D Tributary flows directly into TNW.
 
D Tributary flows through tributaries before entering TNW.
 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

4 Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 



(b)	 General Tributary Characteristics (check all that apply): 
Tributary is: D Natural 

D Artificial (man-made). Explain: 
D Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: feet 
Average depth: feet 
Average side slopes: ¥\!J/'I:r!#.§~. 

Primary tributary substrate composition (check all that apply): 
D Silts D Sands D Concrete 
D Cobbles D Gravel DMuck 
D Bedrock D Vegetation. Type/% cover: 
D Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/rime/pool complexes. Explain:
 
Tributary geometry: J!is;&tll~~
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow: 
Tributary provides for: ml~.111!i~ 
Estimate average number of flow events in review area/year: ~!~k'I.l!t 

Describe flow regime: 
Other information on duration and volume: 

Surface flow is: Gis;lll§!. Characteristics: 

Subsurface flow: Explain findings: 
D Dye (or other) test performed: 

Tributary has (check all that apply): 
D Bed and banks 
D OHWM6 (check all indicators that apply): 

D clear, natural line impressed on the bank D the presence of litter and debris 
D changes in the character of soil D destruction of terrestrial vegetation 
D shelving D the presence of wrack line 
D vegetation matted down, bent, or absent D sediment sorting 
o leaflitter disturbed or washed away D scour 
o sediment deposition D multiple observed or predicted flow events 
D water staining D abrupt change in plant community 
D other (list): 

D Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
High Tide Line indicated by: Mean High Water Mark indicated by: 

D oil or scum line along shore objects D survey to available datum; 
D fine shell or debris deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, if known: 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
7Ibid.
 



(iv) Biological Characteristics. Channel supports (check aU that apply):

D Riparian corridor. Characteristics (type, average width):
 
D Wetland fringe. Characteristics:
 
D Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: Pick List. Explain:
 

Surface flow is: Pick I,i~t
 
Characteristics:
 

Subsurface flow: Explain findings:
 
D Dye (or other) test performed:
 

(c)	 Wetland Adjacency Determination with Non-TNW:

D Directly abutting
 
D Not directly abutting


D Discrete wetland hydrologic connection. Explain:
 
D Ecological connection. Explain:
 
D Separated by bermlbarrier. Explain:
 

(d)	 toTNW 
river miles from TNW. 

aerial (straight) miles from TNW. 

Pirk T.id floodplain. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, if known:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):

D Riparian buffer. Characteristics (type, average width):
 
D Vegetation type/percent cover. Explain:

D Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: m£l,j~i~J 

Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section 1I1.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
II TNWs: linear feet width (ft), Or, acres.
 
IjJ Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
!lID Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial:
II Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 





Provide estimates for jurisdictional waters in the review area (check all that apply): 
~ Tributary waters: linear feet width (ft). 
~ Other non-wetland waters: acres. 

Identify type(s) of waters: 
~ Wetlands: acres. 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
DID If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
l\?&I Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

~ Prior to the Jan 2001 Supreme Court decision in "SWANCC," the rcview area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

l\?&I	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland 0 is an 
isolated wetland located approximately 1,007 feet east of the Lower Neches Valley Authority (LNVA) canal, a man-made 
canal over an upland area constructed to deliver potable and irrigation water to nearby areas. The LNVA Canal does not 
receive any stormwater input. The National Hydrography Dataset-NHD classifies the LNVA Canal as an artificial path 
flowing towards the Intracoastal Waterway. Wetland 0 lies outside the 100- and 500-year floodplains and it does not have a 
surface hydrologic connection to navigable waters. 
Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence ofmigratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
DID Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
 
EID Lakes/ponds: acres.
 
III Other non-wetland waters: acres. List type of aquatic resource:
 
l\?&I Wetlands: 0.97 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
EID Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
.1Il Lakes/ponds: acres.
 
III Other non-wetland waters: acres. List type of aquatic resource:
 
l\?&I Wetlands: 0.97 acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
l\?&I Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
f!J Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

~ Office concurs with data sheets/delineation report. 
D Office does not concur with data sheets/delineation report. 

EID Data sheets prepared by the Corps: 
~ Corps navigable waters' study: 
l\?&I U.S. Geological Survey Hydrologic Atlas: 

~ USGS NHD data. 
D USGS 8 and 12 digit HUC maps. 

l\?&I U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Beaumont East, Texas. 
~ USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Jefferson County, Texas. U.S. Department of 
Agriculture, Soil Conservation Service. June 2006. Soil Survey of Jefferson County, Texas. 
l\?&I National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf.
III State/Local wetland inventory map(s): 
l\?&I FEMAIFIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esri.com/dataldownload/femalindex.html. Panel # 4803850165C, Quad: 30094-Al, Zone X. 
U 1OO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
l\?&I Photographs: ~ Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Beaumont East, Texas. 

or ~ Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006 . 
III Previous determination(s). File no. and date of response letter: 



11 Applicable/supporting case law:
 
11 Applicable/supporting scientific literature:
 
11 Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland 0 are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 
Project". 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/15/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland AT
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parishlborough: Jefferson City: Beaumont 
Center coordinates of site (lat/long in degree decimal format): Lat. 30.0202230 Long. 94.055571 o~. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters: 
Northing: 3,321,495.4; Easting: 398,210.4 

Name ofnearest waterbody: Unnamed Intermittent stream. 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
~	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
IlIillI	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
.~ Office (Desk) Determination. Date: 1/15/08 
IlIillI Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There "navigable waters ofthe u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

I5i&I	 Waters subject to the ebb and flow of the tide. 
IlIillI	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There "waters ofthe u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): 1 

TNWs, including territorial seas 
Wetlands adjacent to TNWs 
Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 
Non-RPWs that flow directly or indirectly into TNWs 
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
Impoundments ofjurisdictional waters 
Isolated (interstate or intrastate) waters, including isolated wetlands 

b.	 Identify (estimate) size of waters ofthe U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c. Limits (boundaries) of jurisdiction based on: l'l!:~!~~(pjJi'i,,;Il!'~i
 

Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
3 Supporting documentation is presented in Section III.F.
 



181	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and detennined to be not jurisdictional. 
Explain: Wetland AT (0.12 acres) is located in the Golden Pass lateral pipeline survey corridor between Mile Posts 
(MP) 0.12-0.14 (Attached Figures 1 and 2). Wetland AT is included in the National Wetland Inventory Map for 
Jefferson County, Texas as palustrine forested, which was confirmed by the field survey (Wetland Report Part II). 
Wetland AT is included as a forested area in the USGS Topographic Quadrangle for Beaumont East, Texas. Wetland 
AT lies outside the 100- and 500-year floodplains and it does not have a surface hydrologic connection to navigable 
waters. Wetland AT is an isolated wetland located approximately 675 feet northwest of an intermittent stream. Based 
on the National Hydrologic Dataset - NHD the intermittent stream (RPW) flows approximately 1.3 miles to an 
adjacent wetland of the Neches River (TNW). 





(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes:
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: gis!cc:lSi~t
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: J;I'.~'c!£H'~'lU
 
Estimate average number of flow events in review area/year: rl~;II'lli!l
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: gickList. Characteristics: 

Subsurface flow: ~ickliii&t. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o clear, natural line impressed on the bank 0 the presence of litter and debris 
o changes in the character of soil 0 destruction of terrestrial vegetation 
o shelving	 0 the presence of wrack line 
o vegetation matted down, bent, or absent 0 sediment sorting 
o leaf litter disturbed or washed away 0 scour 
o sediment deposition	 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

Iffactors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
11 High Tide Line indicated by: Mean High Water Mark indicated by: o oil or scum line along shore objects 0 survey to available datum; 

o fine shell or debris deposits (foreshore) 0 physical markings; 
o physical markings/characteristics 0 vegetation lines/changes in vegetation types. o tidal gauges
 
o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain:
 
Identify specific pollutants, if known:
 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
?lbid. 



(iv) Biological Characteristics. Channel supports (check all that apply):

D Riparian corridor. Characteristics (type, average width):
 
D Wetland fringe. Characteristics:
 
D Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: I!SIJii!§t. Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface flow: Explain findings:
 
D Dye (or other) test performed:
 

(c)	 Wetland Adjacency Determination with Non-TNW:

D Directly abutting
 
D Not directly abutting
 

D Discrete wetland hydrologic connection. Explain:
 
D Ecological connection. Explain:
 
D Separated by berm!barrier. Explain:
 

(d)	 toTNW 
river miles from TNW. 

aerial (straight) miles from TNW. 

t'!(~ld~j~t floodplain. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):

D Riparian buffer. Characteristics (type, average width):
 
D Vegetation type/percent cover. Explain:

D Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: 1£~li!llt 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of thf tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each ofthe following situations, a significant nexus exists ifthe tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency ofthe flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section m.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section 111.0: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section m.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
EiJ· TNWs: linear feet width (ft), Or, acres.
 
EiJ Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial: 

Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section 1I1.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply):

lli2I Tributary waters: linear feet width (ft).

III Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 
TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply):

!I Tributary waters: linear feet width (ft).

EI Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.

EI Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
 

indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

III Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
Demonstrate that impoundment was created from "waters of the U.S.," or
 
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):lO
EI which are or could be used by interstate or foreign travelers for recreational or other purposes. 
iii from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
iii which are or could be used for industrial purposes by industries in interstate commerce. 
iii Interstate isolated waters. Explain:
iii Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3.
 
9 To complete the analysis refer to the key in Section I1I.D.6 of the Instructional Guidebook.
 
10 Prior to asserting or declining CWA ju risdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):

III Tributary waters: linear feet width (ft).

III Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
ED Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
III If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
III Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

~ Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

III	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland AT is 
included in the National Wetland Inventory Map for Jefferson County, Texas as palustrine forested, which was confirmed 
by the field survey. Wetland AT is included as a forested area in the USGS Topographic Quadrangle for Beaumont East, 
TexasWetland AT lies outside the 100- and 500-year floodplains and it does not have a surface hydrologic connection to 
navigable waters. Wetland AT is an isolated wetland located approximately 675 feet northwest of an intermittent stream. 
Based on the National Hydrologic Dataset - NHD the intermittent stream (RPW) flows approximately 1.3 miles to an 
adjacent wetland ofthe Neches River (TNW). 

ED	 Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):

ED Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

III Lakes/ponds: acres.

III Other non-wetland waters: acres. List type of aquatic resource:
 
III Wetlands: 0.12 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
III Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
•111 Lakes/ponds: acres.
 
III Other non-wetland waters: acres. List type of aquatic resource:
 
181 Wetlands: 0.12 acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
m!!:I Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
181 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

~ Office concurs with data sheets/delineation report. 
D Office does not concur with data sheets/delineation report.
 

ED Data sheets prepared by the Corps:
 
ED Corps navigable waters' study:
 
III U.S. Geological Survey Hydrologic Atlas:
 

~ USGS NHD data. 
D USGS 8 and 12 digit HUC maps. 

III US. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Beaumont East, Texas. 
III USDA Natural Resources Conservation Service Soil Survey. Citation:US. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Jefferson County, Texas. US. Department of 
Agriculture, Soil Conservation Service. June 2006. Soil Survey ofJefferson County, Texas. 
III National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf.
III State/Local wetland inventory map(s): 
III FEMA/FIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esri.com/data/download/fema/index.html. Panel # 48038501 65C, Quad: 30094-AI, Zone X. 
III IOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
18I Photographs: ~ Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Beaumont East, Texas. 

or ~ Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006 . 



Previous detennination(s). File no. and date of response letter:
 
Applicable/supporting case law:
 
Applicable/supporting scientific literature:
 
Other infonnation (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data fonns, photographic documentation, maps, and GPS survey data for Wetland AT are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 
Project". 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/15/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland S
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parish/borough: Jefferson City: Beaumont 
Center coordinates of site (lat/long in degree decimal format): Lat. 30.022398°~, Long. 94.059634° 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,321,740.0; Easting: 397,820.8
 

Name of nearest waterbody: Lower Neches Valley Authority Canal.
 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
I:8!I	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
l!Il	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
I:gj Office (Desk) Determination. Date: 1/15/08 
IliJ Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There "navigable waters ofthe u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

ttl	 Waters subject to the ebb and flow of the tide. 
l!Il	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [ReqUired] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): 1
 

iJ TNWs, including territorial seas
 
iJ Wetlands adjacent to TNWs
 
III Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
1m Non-RPWs that flow directly or indirectly into TNWs
 
ttl Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
ttl Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
[II Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
III Impoundments ofjurisdictional waters
 
1m Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: ~~\t;~~n~llii,;i!llJllt
 

Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
3 Supporting documentation is presented in Section IIl.F.
 



.\'1	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and detennined to be not jurisdictional. 
Explain: Wetland S (0.05 acres) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
1.02-1.03 (Attached Figures 1 and 2). Wetland S is an isolated wetland located approximately 1,115 feet east ofthe 
Lower Neches Valley Authority (LNVA) canal, a man-made canal over an upland area (Wetland Report Part II) 
constructed to deliver potable and irrigation water to nearby areas. The LNVA Canal does not receive any stormwater 
input. The National Hydrography Dataset-NHD classifies the LNVA Canal as an artificial path flowing towards the 
Intracoastal Waterway. Wetland S is not included in the National Wetland Inventory Map for Jefferson County, 
Texas. Wetland S is included as a forested area in the USGS Topographic Quadrangle for Beaumont East, Texas. 
Wetland S lies outside the 100- and 500-year floodplains and it does not have a surface hydrologic connection to 
navigable waters. 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.! and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.! and 2 
and Section III.D.l.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.! for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions: 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii) Physical Characteristics: 
(a)	 Relationship with TNW: 

D Tributary flows directly i~~oI~'~'

D Tributary flows through ~~'flllil tributaries before entering TNW.
 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
:
 

Tributary stream order, ifknown:
 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 



(b)	 General Tributary Characteristics (check all that apply): 
Tributary is: D Natural 

D Artificial (man-made). Explain: 
D Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: feet 
Average depth: feet 
Average side slopes: ~t;;lj:ll~l~. 

Primary tributary substrate composition (check all that apply): 
D Silts D Sands D Concrete 
D Cobbles D Gravel D Muck 
D Bedrock 
D Other. Explain: 

D Vegetation. Type/% cover: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence ofrun/riffie/pool complexes. Explain:
 
Tributary geometry: ~J£iill~~
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow: 
Tributary provides for: gjc~'iSt 

Estimate average number of flow events in review area/year: ID~IIIIII~!t 
Describe flow regime: 

Other information on duration and volume: 

Surface flow is: Pil;k lList. Characteristics: 

Subsurface flow: Explain findings: 
D Dye (or other) test performed: 

Tributary has (check all that apply): 
D Bed and banks 
D OHWM6 (check all indicators that apply): 

D clear, natural line impressed on the bank D the presence of litter and debris 
D changes in the character of soil D destruction of terrestrial vegetation 
D shelving D the presence of wrack line 
D vegetation matted down, bent, or absent D sediment sorting 
D leaf litter disturbed or washed away D scour 
D sediment deposition D multiple observed or predicted flow events 
D water staining D abrupt change in plant community 
D other (list): 

D Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
l.[I High Tide Line indicated by: mrl Mean High Water Mark indicated by:

D oil or scum line along shore objects D survey to available datum; 
D fine shell or debris deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, if known: 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
7Ibid.
 



(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: o Federally Listed species. Explain findings: 

o Fish/spawn areas. Explain findings: o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: ~!~Hll~~f. Explain:
 

Surface flow is: Pic:k I.ist
 
Characteristics:
 

Subsurface flow: Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting

o Discrete wetland hydrologic connection. Explain:
o Ecological connection. Explain:
o Separated by berrnlbarrier. Explain: 

(d)	 W 
river miles from TNW. 

aerial (straight) miles from TNW. 

PickI;!st floodplain. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain:
o	 Habitat for: o Federally Listed species. Explain findings: 

o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adj acent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: ~j~llJi~~ 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount ofpollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and Iifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
helow: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section m.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
TNWs: linear feet width (ft), Or, acres.
 
Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
Tributaries ofTNWs where tributaries typically flow year-round arejurisdictionaI. Provide data and rationale indicating that 
tributary is perennial: 

[I Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section m.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply):

il Tributary waters: linear feet width (ft).

il Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
II	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section IILC. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
Tributary waters: linear feet width (ft).
 
Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
II Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

II Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section IILD.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

II Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section IILD.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

S.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 
Demonstrate that impoundment was created from "waters of the U.S.," or 
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):lo
II which are or could be used by interstate or foreign travelers for recreational or other purposes. 
II from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
II which are or could be used for industrial purposes by industries in interstate commerce. 
II Interstate isolated waters. Explain:
II Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

8See Footnote # 3.
 
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.
 
\0 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 





iJ Applicable/supporting case law:
 
iJ Applicable/supporting scientific literature:
 
IJi Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland S are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1115/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland X
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parish/borough: Jefferson City: Beaumont 
Center coordinates of site (lat/long in degree decimal format): Lat. 30.025085°~, Long. 94.068255° 

Universal Transverse Mercator: NAD83 UTM Zone l5N meters:
 
Northing: 3,322,045.5; Easting: 396,992.2
 

Name ofnearest waterbody: Abandoned Segment of the Lower Neches Valley Authority Canal.
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
~	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
[J	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
~ Office (Desk) Determination. Date: 1/15/08 
[J Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There "navigable waters ofthe u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

[J	 Waters subject to the ebb and flow of the tide. 
[J	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There "waters ofthe u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters ofthe U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): 1
 

[J TNWs, including territorial seas
 m Wetlands adjacent to TNWs
 
[J Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
[J Non-RPWs that flow directly or indirectly into TNWs
 
[J Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
m Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
[J Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
III Impoundments ofjurisdictional waters
 
III Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c. Limits (boundaries) of jurisdiction based on: J'li1J'~ijil(PPiUSlmllf;
 

Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):J 

Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this fonn, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
3 Supporting documentation is presented in Section IJI.F.
 

I 



~	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Wetland X (0.06 acre) is located in the natural gas header and freshwater pipeline survey corridor between 
Mile Posts (MP) 0.36-0.37 (Wetland Report Part II). Wetland X is an isolated wetland located approximately 40 feet 
east from an abandoned segment of the Lower Neches Valley Authority Canal (Attached Figures 1 and 2). The 
National Hydrography Dataset-NHD classifies this canal as a lake/pond with no outlet. Wetland X is not included in 
the National Wetland Inventory Map for Jefferson County, Texas. Wetland X is not included in the USGS 
Topographic Quadrangle for Beaumont East, Texas. Wetland X lies outside the 100- and 500-year floodplains and it 
does not have a surface hydrologic connection to navigable waters. 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.! and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.! and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.t for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

D Tributary flows directly into TNW. 
D Tributary flows through tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 





(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: QI~1111IJil~~. Explain:
 

Surface flow is: gj¢~ii1!t!§t
 

Characteristics:
 

Subsurface flow: ~i!~IIIJilI!lf. Explain findings: 
o Dye (or test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 TNW 
river miles from TNW. 

aerial (straight) miles from TNW. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: m~R,jim~l 

Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speCUlative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section m.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section m.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section m.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
TNWs: linear feet width (ft), Or, acres.
 
Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
OJ Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
[]	 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
BID Tributary waters: linear feet width (ft).
 
BID Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
[]	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
[] Tributary waters: linear feet width (ft).
 o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
III Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section IILD.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

III Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section IILB and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
1Il	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
[]J	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section IILe. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
BID Demonstrate that impoundment was created from "waters of the U.S.," or
 
8].. Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 o	 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):lO
III which are or could be used by interstate or foreign travelers for recreational or other purposes. 
III from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
Il which are or could be used for industrial purposes by industries in interstate commerce. 
0' Interstate isolated waters. Explain:
III Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

8See Footnote # 3.
 
9 To complete the analysis refer to the key in Section 111.0.6 of the Instructional Guidebook.
 
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
Tributary waters: linear feet width (ft).
 
Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
~ Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
II If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual andlor appropriate Regional Supplements.
 
~ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
 

[8]	 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

~	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland X lies 
outside the 100- and SOO-year floodplains. Wetland X is not included in the National Wetland Inventory Map for Jefferson 
County, Texas. Wetland X is not included in the USGS Topographic Quadrangle for Beaumont East, Texas. Wetland X is 
located approximately 40 feet east of an abandoned segment of the Lower Neches Valley Authority Canal. The National 
Hydrography Dataset-NHD classifies this canal as a lake/pond with no outlet. Therefore, wetland X does not have a surface 
hydrologic connection to navigable waters. 
Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (Le., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
~ Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
 
~ Lakes/ponds: acres.
 
~ Other non-wetland waters: acres. List type of aquatic resource:
 
~ Wetlands: 0.06 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):

I!I Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

I!I Lakes/ponds: acres.
 
I!I Other non-wetland waters: acres. List type of aquatic resource:
 
~ Wetlands: 0.06 acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
~ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
~ Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

[8] Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation report.
 

~. Data sheets prepared by the Corps:
 
~ Corps navigable waters' study:
 
l'i U.S. Geological Survey Hydrologic Atlas:


IZI USGS NHD data. 
o USGS 8 and 12 digit HUC maps. 

~ U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Beaumont East, Texas. 
~ USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Jefferson County, Texas. U.S. Department of 
Agriculture, Soil Conservation Service. June 2006. Soil Survey of Jefferson County, Texas. 
~ National wetlands inventory map(s). Cite name: United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.comllibrary/whitepapers/pdfs/shapefile.pdf.
I!I State/Local wetland inventory map(s): 
~ FEMAIFIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esri.comldataldownloadlfemalindex.htrnl. Panel # 4803850165C, Quad: 30094-Al, Zone X. 
11211 IOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
~ Photographs: [8] Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Beaumont East, Texas. 

or [8] Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006.
 
I] Previous determination(s). File no. and date ofresponse letter:
 





APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the 10 Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/15/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland Z
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parishlborough: Jefferson City: Beaumon~. 

Center coordinates of site (latllong in degree decimal format): Lat. 30.025455°~, Long. 94.065941 0 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters: 
Northing: 3,322,084.4; Easting: 397,215.7 
Name of nearest waterbody: Lower Neches Valley Authority Canal. 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
Ilil Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
.f:E] Check ifother sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different 10 form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
IIil Office (Desk) Determination. Date: 1/15/08 
[!f!I Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There "navigable waters ofthe u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

[!f!I Waters subject to the ebb and flow of the tide. o	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 
Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There "waters ofthe u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters ofthe U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

TNWs, including territorial seas
 
Wetlands adjacent to TNWs
 
Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
Non-RPWs that flow directly or indirectly into TNWs
 
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
Impoundments ofjurisdictional waters
 
Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters ofthe U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c. Limits (boundaries) of jurisdiction based on: ~~li!lp!J(~i~9Iei
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable): 3 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
3 Supporting documentation is presented in Section III.F.
 



~.	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and detennined to be not jurisdictional. 
Explain: Wetland Z (0.26 acre) is located in the natural gas header and freshwater pipeline survey corridor between 
Mile Posts (MP) 0.56-0.57 (Attached Figures 1 and 2). Wetland Z is an isolated wetland located approximately 80 feet 
west of the Lower Neches Valley Authority (LNVA) canal, a man-made canal over an upland area (Wetland Report 
Part II) constructed to deliver potable and irrigation water to nearby areas. The National Hydrography Dataset-NHD 
classifies the LNVA Canal as an artificial path flowing towards the Intracoastal Waterway. Wetland Z is not included 
in the National Wetland Inventory Map for Jefferson County, Texas. Wetland Z is not included in the USGS 
Topographic Quadrangle for Beaumont East, Texas. Wetland Z lies outside the 100- and 500-year floodplains and it 
does not have a surface hydrologic connection to navigable waters. 



SECTION III: CWAANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.I and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.I and 2 
and Section III.D.l.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), Le. tributaries that typically now year-round or have continuous now at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) now, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial now, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.I for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that now directly or indirectly into TNW 

(i)	 General Area Conditions: 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into 
o Tributary flows through JlJ'~IIII~J!it tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
S Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: ~i~kjJ4i~l.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cove~: 

o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: iIIIJ§!
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: ii.~~d~~'~t
 
Estimate average number of flow events in review area/year: ~t~lll~il
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: PiekLisl. Characteristics: 

Subsurface flow: Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o clear, natural line impressed on the bank 0 the presence oflitter and debris 
o changes in the character of soil 0 destruction of terrestrial vegetation 
o shelving	 0 the presence ofwrack line 
o vegetation matted down, bent, or absent 0 sediment sorting 
o leaf litter disturbed or washed away 0 scour 
o sediment deposition	 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
III High Tide Line indicated by: 0 Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; 
o fine shell or debris deposits (foreshore) 0 physical markings; 
o physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, ifknown: 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground. or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid. 



(iv)	 Biological Characteristics. Channel supports (check all that apply):

D Riparian corridor. Characteristics (type, average width):
 
D Wetland fringe. Characteristics:
 
o	 Habitat for:
 

D Federally Listed species. Explain findings:
 
o Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: ll'i~JGiI1§f. Explain:
 

Surface flow is: ;t,l!!~i!hi!t!1!t
 
Characteristics:
 

Subsurface flow: Explain findings:
 
D Dye (or other) test performed:
 

(c)	 Wetland Adjacency Determination with Non-TNW:
 
D Directly abutting
 
D Not directly abutting
 

D Discrete wetland hydrologic connection. Explain:
 
D Ecological connection. Explain:

D Separated by bermlbarrier. Explain:
 

(d)	 toTNW 
river miles from TNW. 

aerial (straight) miles from TNW. 

.l" I~'ft, ..,J~L floodplain. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):

D Riparian buffer. Characteristics (type, average width):
 
D Vegetation type/percent cover. Explain:

D Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: J;l!~llt~~ 

Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section m.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings ofpresence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section m.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
TNWs: linear feet width (ft), Or, acres.
 
Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial: 

Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section II1.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
EJ Tributary waters: linear feet width (ft).

EJ Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 
TNW is jurisdictional. Data supporting this conclusion is provided at Section 1I1.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
EJ Tributary waters: linear feet width (ft).

EJ Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.

EJ Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
 

indicating that tributary is perennial in Section 111.0.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

g Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
•	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
Ii!I Demonstrate that impoundment was created from "waters of the U.S.," or
 
II Demonstrate that water meets the criteria for one of the categories presented above (I -6), or
 
III Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):IO
III which are or could be used by interstate or foreign travelers for recreational or other purposes. 
III from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
III which are or could be used for industrial purposes by industries in interstate commerce. 
III Interstate isolated waters. Explain:
II Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

8See Footnote # 3.
 
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.
 
,. Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
Tributary waters: linear feet width (ft).
 
Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
[J]	 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.
 mReview area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
 
[8]	 Prior to the Jan 200 I Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 

"Migratory Bird Rule" (MBR). m Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:Wetland Z is an 
isolated wetland located approximately 80 feet west of the Lower Neches Valley Authority (LNVA) canal, a man-made 
canal over an upland area constructed to deliver potable and irrigation water to nearby areas. The National Hydrography 
Dataset-NHD classifies the LNVA Canal as an artificial path flowing towards the Intracoastal Waterway. Wetland Z is not 
included in the National Wetland Inventory Map for Jefferson County, Texas. Wetland Z is not included in the USGS 
Topographic Quadrangle for Beaumont East, Texas. In addition, Wetland Z lies outside the 100- and 500-year floodplains; 
therefore, wetland Z does not have a surface hydrologic connection to navigable waters. 

[[I	 Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

tJ~~n~_~~~::~~~::sa~:~~);ivers,streams): linear feet width (ft).
 
iii Lakes/ponds: acres.
 
[[I Other non-wetland waters: acres. List type of aquatic resource:
 
~ Wetlands: 0.26 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
IIJ Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
IJ Lakes/ponds: acres.
 
[[I Other non-wetland waters: acres. List type of aquatic resource:
 mWetlands: 0.26 acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
18I Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
t81 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

[8] Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation report.
 

iii Data sheets prepared by the Corps:
 
iii Corps navigable waters' study:
 
l8I U.S. Geological Survey Hydrologic Atlas:
 

[8] USGS NHD data. 
o USGS 8 and 12 digit HUC maps. 

t:iI U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Beaumont East, Texas. 
l8I USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Jefferson County, Texas. U.S. Department of 
Agriculture, Soil Conservation Service. June 2006. Soil Survey of Jefferson County, Texas. m National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf.
IJ StatelLocal wetland inventory map(s): 
~ FEMAIFIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esri.com/data/download/fema/index.htrnI. Panel # 4803850165C, Quad: 30094-AI, Zone X. 
Ii 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)m Photographs: [8] Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Beaumont East, Texas. 

or [8] Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006. 



@l Previous detennination(s). File no. and date of response letter:
 
@l Applicable/supporting case law:
 
111 Applicable/supporting scientific literature:
 
I!ill Other infonnation (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data fonns, photographic documentation, maps, and GPS survey data for Wetland Z are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/15/08 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER: 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Stream #5 (LNVA Canal) and 
Abandoned LNVA Canal. 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parishlborough: Jefferson City: Beaumont 
Center coordinates of site (lat/long in degree decimal format): Lat. 30.025 1600 jItj', Long. 94.07000 I 0 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,322,055.4; Easting: 396,823.9
 

Name of nearest waterbody: Lower Neches Valley Authority (LNVA) Canal
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
t8J	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
IjI	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
t8J Office (Desk) Determination. Date: 1/15/08 
[jfJ Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There "navigable waters ofthe u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

IjI	 Waters subject to the ebb and flow of the tide. 
IjI	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There "waters ofthe u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

I!!§I TNWs, including territorial seas
 
I) Wetlands adjacent to TNWs
 
III Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
IjI Non-RPWs that flow directly or indirectly into TNWs
 
III Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
Ill. Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
IjI Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
IjI Impoundments ofjurisdictional waters
 
III Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c. Limits (boundaries) of jurisdiction based on: l~i~i~~i!I~II§I!;r
 
Elevation of established OHWM (i f known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this fonn, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
3 Supporting documentation is presented in Section III.F.
 



I:i	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Stream #5, the Lower Neches Valley Authority (LNVA) crosses the freshwater and natural gas pipeline 
corridor between MP 0.58-0.59 (Wetland Report Part II). Stream #5 (LNVA Canal) is a man-made canal over upland 
area, created to distribute industrial and irrigation fresh water to nearby areas. Stream #5 is c1assiffied by the 
National Hydrography Dataset- NHD, as an artificial flowpath . Stream #5 is outside the 100- and 500-year 
floodplains (Attached Figure 1). There is an abandoned segment of the LNVA Canal located approximately 750 feet to 
the southwest of the LNVA Canal. This abandoned LNVA Canal segment is also an artificial flowpath (Attached 
Figure 1). 



SECTION III: CWAANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.I and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.I and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional naVigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.I for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

I.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions: 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:

o Tributary flows directly !nto TNW.
 
[8J Tributary flows through ~ tributaries before entering TNW.
 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
:
 

Tributary stream order, ifknown: order.
 

4 Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
S Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: Stream #7 has been rectified (channelized), spoil bank is 

present.. 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: "i'!"!"Jp,,.t.
 

Primary tributary substrate composition (check all that apply): 
[8] Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: Riparian 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of runiriffle(gggl ~omplexes. Explain:
 
Tributary geometry: ~il:R~i~t
 
Tributary gradient (approximate average slope): % 

(c)	 Flow:
 
Tributary provides for: rJ~,I\i;:.Ii~J3t
 

Estimate average number of flow events in review area/year:
 
Describe flow regime:
 

Other information on duration and volume:
 

Surface flow is: ~l,:k JLis,t. Characteristics: 

Subsurface flow: ]>iC;kList. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o clear, natural line impressed on the bank 0 the presence oflitter and debris 
o changes in the character of soil 0 destruction of terrestrial vegetation 
o shelving	 0 the presence ofwrack line 
o vegetation matted down, bent, or absent 0 sediment sorting 
o leaf litter disturbed or washed away 0 scour 
o sediment deposition	 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent ofCWAjurisdiction (check all that apply): 
III High Tide Line indicated by: Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; 
o fine shell or debris deposits (foreshore) 0 physical markings; 
o physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Clear, no water quality available. 
Identify specific pollutants, ifknown: 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
7Ibid.
 





For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section m.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section m.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
TNWs: linear feet width (ft), Or, acres.
 
Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial: 

Ld	 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
o Tributary waters: linear feet width (ft).
tLl	 Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 
TNW is jurisdictional. Data supporting this conclusion is provided at Section 1I1.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):

lID Tributary waters: linear feet width (ft).

lID Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 
00 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
 

indicating that tributary is perennial in Section III.D.l, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

00 Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.l, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
00	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section 1I1.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
III	 Wetlands adjacent to such waters and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section 1II.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
EJ Demonstrate that impoundment was created from "waters of the U.S.," or
 
til Demonstrate that water meets the criteria for one of the categories presented above (I -6), or
 
III Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):JO
iii which are or could be used by interstate or foreign travelers for recreational or other purposes. 
00 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
II which are or could be used for industrial purposes by industries in interstate commerce. 
II Interstate isolated waters. Explain:
iii Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3.
 
9 To complete the analysis refer to the key in Section III.D.6 ofthe Instructional Guidebook.
 
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictIOnal waters in the review area (check all that apply):
 
Tributary waters: linear feet width (ft).
 
Other non-wetland waters: acres.
 

IdentitY type(s) of waters
 
[ill Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
~ If potential wetlands were assessed within the review area, these areas did not meet the criteria in the I987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.
 
[±] Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
 

o	 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

Ii!m	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Stream #5 
(LNVA Canal) and the abandoned segment of the LNVA Canal lie outside the 100- and 500-year floodplains. Stream #5, 
tand the abandoned segment of the LNVA Canal are both man-made canals over an upland area created to distribute 
industrial and irrigation fresh water to nearby areas. 

[ill	 Other: (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence ofendangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
[] Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

III Lakes/ponds: acres.
 
III Other non-wetland waters: acres. List type of aquatic resource:
 
III Wetlands: acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
Ii!m Non-wetland waters (i.e., rivers, streams): linear feet, 75 feet width (ft).
 
o Lakes/ponds: acres.
 
III Other non-wetland waters: acres. List type of aquatic resource:
 
III Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
~ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
Ii!m Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

I:8J Office concurs with data sheets/delineation report. o Office does not concur with data sheets/delineation report.
 
III Data sheets prepared by the Corps:
 
III Corps navigable waters' study:
 
~ U.S. Geological Survey Hydrologic Atlas:
 

I:8J USGS NHD data. 
o USGS 8 and 12 digit HUC maps. 

~ U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Beaumont East, Texas. 
~ USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department ofAgriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Jefferson County, Texas. U.S. Department of 
Agriculture, Soil Conservation Service. June 2006. Soil Survey of Jefferson County, Texas. 
msI National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf.
III State/Local wetland inventory map(s): 
Ii!m FEMAIFIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esri.com/data/download/fema/index.html. Panel # 4803850165C, Quad: 30094-Al, Zone X. 
~ 1OO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
III Photographs: I:8J Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Beaumont East, Texas. 

or I:8J Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006.
 
[] Previous determination(s). File no. and date of response letter:
 
[] Applicable/supporting case law:
 
[ill Applicable/supporting scientific literature:
 



OJ Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Stream #5 (LNVA Canal) and abandoned segment of the LNVA 
Canal are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the USInciuding Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 





~	 Potentially Jurisdictional waters and/or wetlands were assessed within the review area and determined to be not Jurisdictional. 
Explain: Wetland W (4.17 acres) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
0.60-0.71 (Attached Figures 1 and 2). Wetland W is an isolated wetland located approximately 40 feet east of the 
Lower Neches Valley Authority (LNVA) canal, a man-made canal over an upland area (Wetland Report Part II) 
constructed to deliver potable and irrigation water to nearby areas. The LNVA Canal does not receive any stormwater 
input. The National Hydrography Dataset-NHD classifies the LNVA Canal as an artificial path flowing towards the 
Intracoastal Waterway. Wetland W is included in the National Wetland Inventory Map for Jefferson County, Texas, 
as palustrine emergent. However, during the field survey it was identified as a palustrine hardwood forest. Wetland 
W is not included in the USGS Topographic Quadrangle for Beaumont East, Texas. Wetland W lies outside the 100
and 500-year floodplains and it does not have a surface hydrologic connection to navigable waters.. 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.) and Section 111.0.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.I.; otherwise, see Section 1I1.B below. 

l.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determinatIOn: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-naVigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section IlI.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section IIl.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. Ifthe JD covers a tributary with adjacent wetlands, complete Section IlI.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section IIl.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section IlI.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions: 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:o Tributary flows directly into TNW. 

o Tributary flows through tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
:
 

Tributary stream order, ifknown:
 

4 Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 



(b)	 General Tributary Characteristics (check all that apply)
 
Tributary is: 0 Natural
 o Artificial (man-made). Explain 

o Manipulated (man-altered) Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: 'piCKrJ.Ji$t.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: ~f~li:Li$t
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: ij.tl:L~.~~
 
Estimate average number of flow events in review area/year: .PickLi$t
 

Describe flow regime:
 
Other infonnation on duration and volume:
 

Surface flow is: .1:"1(:1(, iLi,S:~. Characteristics: 

Subsurface flow: Explain findings: 
o Dye (or other) test perfonned: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o clear, natural line impressed on the bank 0 the presence of litter and debris 
o changes in the character of soil 0 destruction of terrestrial vegetation 
o shelving	 0 the presence of wrack line 
o vegetation matted down, bent, or absent 0 sediment sorting 
o leaf litter disturbed or washed away 0 scour 
o sediment deposition	 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to detennine lateral extent of CWA jurisdiction (check all that apply): 
High Tide Line indicated by: 0 Mean High Water Mark indicated by: 
o oil or scum line along shore objects 0 survey to available datum; 
o fine shell or debris deposits (foreshore) 0 physical markings; 
o physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain:
 
Identify specific pollutants, ifknown:
 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
7lbid.
 





For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (In acres) 

SummarIZe overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapaflos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section m.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section I1I.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
TNWs: linear feet width (ft), Or, acres.
 
Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
.~.• Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: . 
~	 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section I1I.B. Provide rationale indicating that tributary flows 
seasonally: 





Provide estimates for jurisdictional waters in the review area (check all that apply):
 
Q Tributary waters: linear feet width (ft).
 
Q Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
Q Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
Q If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
~ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

~ Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

~	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland W is an 
isolated wetland located approximately 40 feet east of the Lower Neches Valley Authority (LNVA) canal, a man-made canal 
over an upland area constructed to deliver potable and irrigation water to nearby areas. The National Hydrography 
Dataset-NHD classifies the LNVA Canal as an artificial path flowing towards the Intracoastal Waterway. In addition, 
Wetland W lies outside the 100- and SOO-year floodplains and it does not have a surface hydrologic connection to navigable 
waters. 

Q	 Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
{jJ Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
 
{jJ Lakes/ponds: acres.
 
{jJ Other non-wetland waters: acres. List type of aquatic resource:
 
Cl:ii:l Wetlands: 4.17 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
Q Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
{jJ Lakes/ponds: acres.
 
[I Other non-wetland waters: acres. List type of aquatic resource:
 
~ Wetlands: 4.17acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
Cl:ii:l Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
~ Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

~ Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation report.
 

Q Data sheets prepared by the Corps:
 
Eill Corps navigable waters' study:
 
~ U.S. Geological Survey Hydrologic Atlas:
 

~ USGS NHD data. 
o USGS 8 and 12 digit HUC maps. 

~ U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Beaumont East, Texas. 
III USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Jefferson County, Texas. U.S. Department of 
Agriculture, Soil Conservation Service. June 2006. Soil Survey of Jefferson County, Texas. 
~ National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf. 
[I State/Local wetland inventory map(s): 
~ FEMAIFIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esri.com/dataldownload/femalindex.html. Panel # 4803850165C, Quad: 30094-Al, Zone X. 
{jJ 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
~ Photographs: ~ Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Beaumont East, Texas. 

or ~ Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006.
 
Eill Previous deterrnination(s). File no. and date of response letter:
 



o Applicable/supporting case law: 
o Applicable/supporting scientific literature: o Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland Ware documentated in: 
Applicant: Golden Triangle Storage 
ProJect: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands IdentifIcation and Delineation for the Golden Triangle Storage (GTS) 

ProJect". 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

ThIs form should be completed by following the instructIOns provided In Section IV of the JD Form Instructional Guidebook 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/15/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland V
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parishfborough: Jefferson City: Beaumont 
Center coordinates of site Oat/long in degree decimal format): Lat. 30.024830° N, Long. 94.0638400~. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,322,013.3; Easting: 397,417.7
 
Name of nearest waterbody: Lower Neches Valley Authority CanaL
 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
iJ	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
t2l	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different 10 form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
iJ Office (Desk) Determination. Date: 1/15/08 
t2l Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There "navigable waters ofthe u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) III the 
review area. [Required] 

I!.ITl	 Waters subject to the ebb and flow of the tide. 
t2l	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There "waters ofthe u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): 1
 

it TNWs, including territorial seas
 
t2l Wetlands adjacent to TNWs
 
lit Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
lit Non-RPWs that flow directly or indirectly into TNWs
 
it Wetlands directly abuttmg RPWs that flow directly or indirectly into TNWs
 
III Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
lit Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
fij Impoundments ofjurisdictional waters
 
III Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c. Limits (boundaries) of jurisdiction based on: ~Q,~i:~ipl!,ri~![\ij@l
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):J 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For pU!1'0ses of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
3 Supporting documentation is presented in Section III.F.
 





SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.1.; otherwise, see Section III.B below. 

I.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section 1II.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions: 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly i!1t?~~. 
o Tributary flows through (t~li~t tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
:
 

Tributary stream order, ifknown:
 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 





(iv) Biological Characteristics. Channel supports (check all that apply):o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. CharacterIStics: 
o	 Habitat for: o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: o Other environmentally-sensitive species. Explain findings: 

o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Ch aracteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: Ri~({lLi~t. Explain:
 

Surface flow is: RickLiSi:
 
Characteristics:
 

Subsurface flow: Pick List. Explain findings: o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain:o Ecological connection. Explain: 
o Separated by bermlbarrier. Explain: 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are f~ river miles from TNW.
 
Project waters .~.~~ .. p~~ aerial (straight) miles from TNW.
 
Flow is from: PickUist.
 
Estimate approximate location of wetland as within the floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain:o	 Habitat for: o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: 

o Other environmentally-sensitive species. Explain findings: o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: ~!l!I~i§! 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to cany pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and Iifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section 1l1.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
TNWs: linear feet width (ft), Or, acres.
 
Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
ELl Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section I1I.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. o	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. o	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.o Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

o Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section m.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that now directly or indirectly into TNWs. 
o	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section m.c. 

Provide acreage estimates for juri,dictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
o	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section 1II.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 o	 Demonstrate that impoundment was created from "waters of the U.S.," or 
o	 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or o	 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):IO 
o which are or could be used by interstate or foreign travelers for recreational or other purposes. o from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. o	 which are or could be used for industrial purposes by industries in interstate commerce. 
o Interstate isolated waters. Explain:o Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3.
 
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.
 
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Distritts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the CorpslEPAMemorandum Regarding CWA Act Jurisdiction Following Rapanos.
 





or ~ Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006.
 
111 Previous determination(s). File no. and date of response letter:
 
[[ll Applicable/supponing case law:
 
[[ll Applicable/supponing scientific literature:
 
00 Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland V are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters ofthe US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 
Project". 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the ill Fonn Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1115/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part JI, SWG-2007-847, Wetland U
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parishlborough: Jefferson City: Beaumont 
Center coordinates of site (lat/long in degree decimal format): La!. 30.022916° N, Long. 94.061203°)\j. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,321,798.8; Easting: 397,670.0
 
Name of nearest waterbody: Lower Neches Valley Authority Canal.
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUC): Lower Neches, Texas, 12020003 
~	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
[}f	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD fonn. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
~ Office (Desk) Determination. Date: 1/15/08 
[}f Field Detennination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There J8!r" Qi> "navigable waters ofthe u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

[}f	 Waters subject to the ebb and flow of the tide. 
[}f	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There "waters ofthe u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

[}f TNWs, including territorial seas
 
[}f Wetlands adjacent to TNWs
 
[J Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
I!Q Non-RPWs that flow directly or indirectly into TNWs
 
f§ Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
I!Q Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
[] Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
lSI Impoundments ofjurisdictional waters
 
lSI Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c. Limits (boundaries) of jurisdiction based on: Ig!~::~IDE!tiIBltlci
 
Elevation of established OHWM (ifknown):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
3 Supporting documentation is presented in Section Il1.F.
 



~	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain Wetland U (3.02 acres) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
0.75-0.98 (Attached Figures I, 2 and 3). Wetland U is an isolated wetland located approximately 302 feet east of the 
Lower Neches Valley Authority (LNVA) canal, a man-made canal over an upland area constructed to deliver potable 
and irrigation water to nearby areas. The LNVA Canal does not receive any stormwater input. The National 
Hydrography Dataset-NHD classifies the LNVA Canal as an artificial path flowing towards the Intracoastal 
Waterway. Wetland U is included in the National Wetland Inventory Map for Jefferson County, Texas as palustrine 
forested, which was confirmed by the field survey (Wetland Report Part II). Wetland U is included as a forested area 
in the USGS Topographic Quadrangle for Beaumont East, Texas. Wetland U lies outside the 100- and 500-year 
floodplains and it does not have a surface hydrologic connection to navigable waters. 



SECTION Ill: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

Tile agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.l.; otherwise, see Section lII.B below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBVTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

Uthe waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics ofnon-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions: 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into TNW. 
o Tributary flows through tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
:
 

Tributary stream order, ifknown:
 

4 Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 



(b)	 General Tributary Characteristics (check all that apply): 
Tributary is: 0 Natural 

o Artificial (man-made). Explam: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: feet 
Average depth: feet 
Average side slopes: ~li~!Cig!l.t. 

Primary tributary substrate composition (check all that apply): 
D Silts D Sands D Concrete 
D Cobbles D Gravel D Muck 
D Bedrock 
D Other. Explain: 

D Vegetation. Type/% cover: 

Tributary condition/stability [e.g., highly eroding, sloughing banks). Explain:
 
Presence of run/rime/pool complexes. Explain:
 
Tributary geometry: gjfllfl!~l
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow: 
-- ··-,·,-·,·:,':·:,:\(·.····:,,:::::'"'·:·,',:c·····:/,e

Tributary provides for: m.SEilii~f 

Estimate average number of flow events in review area/year: ~i~iItJ~j~~ 

Describe flow regime: 
Other information on duration and volume: 

Surface flow is: .ri1~~Jt..Jst. Characteristics: 

Subsurface flow: Explain findings: 
D Dye (or other) test performed: 

Tributary has (check all that apply):
D Bed and banks 
D OHWM6 (check all indicators that apply): 

D clear, natural line impressed on the bank 0 the presence of litter and debris 
D changes in the character of soil D destruction of terrestrial vegetation 
o shelving	 0 the presence of wrack line 
o vegetation matted down, bent, or absent 0 sediment sorting 
o leaf litter disturbed or washed away D scour 
o sediment deposition	 0 multiple observed or predicted flow events 
o water staining D abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
III High Tide Line indicated by: Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; 
D fine shell or debris deposits (foreshore) 0 physical markings; 
D physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges 
D other (list): 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, if known: 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
'Ibid.
 





For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (Ylill Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functians performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical andlor biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section m.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section m.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D.	 DETERMINATlONS OF JURISDICTIONAL FINDINGS. THE SUBJECT W ATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
TNWs: linear feet width (ft), Or, acres.
 
Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
IJ Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
IJ Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section m.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
l[J Tributary waters: linear feet width (ft).
 
l[J Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
1':1.	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):

1':1 Tributary waters: linear feet width (ft).

1':1 Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section IlLD.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

1':1 Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

S.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
[llD	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section m.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 WetJandsadjacent to non-RPWs that flow directly or indirectly into TNWs. 
1':1	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section lILC. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 
Demonstrate that impoundment was created from "waters of the U.S.," or 
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED (INTERSTATE OR INTRA-STATE) WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):lo 
II which are or could be used by interstate or foreign travelers for recreational or other purposes. 
II from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
II which are or could be used for industrial purposes by industries in interstate commerce. 
!iI Interstate isolated waters. Explain:
!iI Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

8See Footnote # 3.
 
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.
 
I. Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 



ProvIde estimates for jurisdictional waters in the review area (check all that apply): 
BIT] Tributary waters: linear feet width (ft) 
BIT] Other non-wetland waters: acres. 

Identify type(s) of waters: 
Wetlands: acres. 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
Ifpotential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 
Wetland Delineation Manual and/or appropriate Regional Supplements. 

em Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 
[8J Prior to the Jan 200 I Supreme Court decision In "SWANCC," the review area would have been regulated based solely on the 

"Migratory Bird Rule" (MBR). 
em	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: Wetland U is an 

isolated wetland located approximately 302 feet east ofthe Lower Neches VaHey Authority (LNVA) canal, a man-made 
canal over an upland area constructed to deliver potable and irrigation water to nearby areas. The LNVA Canal does not 
receive any stormwater input. The National Hydrography Dataset-NHD classifies the LNVA Canal as an artificial path 
flowing towards the Intracoastal Waterway. In addition, Wetland U lies outside the 100- and SOO-year floodplains and it 
does not have a surface hydrologic connection to navigable waters. 
Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
~ Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

III Lakes/ponds: acres.
 
if Other non-wetland waters: acres. List type of aquatic resource:
 
em Wetlands: 3.02 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
III Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

III Lakes/ponds: acres.
 
III Other non-wetland waters: acres. List type of aquatic resource:
 
em Wetlands: 3.02 acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
f8] Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
f8] Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

~ Office concurs with data sheets/delineation report. 
D Office does not concur with data sheets/delineation report. 

lIJ Data sheets prepared by the Corps: 
[j.	 Corps navigable waters' study: 
f8]	 U.S. Geological Survey Hydrologic Atlas: 

[8J USGS NHD data. 
BIT] USGS 8 and 12 digit HUC maps. 

f8] U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Beaumont East, Texas.
 
em USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource
 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Jefferson County, Texas. U.S. Department of
 
Agriculture, Soil Conservation Service. June 2006. Soil Survey of Jefferson County, Texas.
 
III National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase.
 
Accessed March 2007. http://www.esri.com/library/whitcpapers/pdfs/shapefile.pdf.

l!!! State/Local wetland inventory map(s):
 
S FEMA/FIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007
 
http://www.esri.comldata/downloadlfema/index.html. Panel # 4803850165C, Quad: 30094-AI, Zone X.
 
D IOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
 
~ Photographs: [8J Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Beaumont East, Texas.
 

or [8] Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006 . 
[j Previous deterrnination(s). File no. and date of response letter: 





APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in SectIOn IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/15/08 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
 
Galveston District, Golden Triangle Storage Project-Wetland Report Part II, SWG-2007-847, Wetland S
 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Texas County/parish/borough: Jefferson City: Beaumont 
Center coordinates of site (lat/long in degree decimal format): La!. 30.022398° N, Long. 94.059634° 1\. 

Universal Transverse Mercator: NAD83 UTM Zone 15N meters:
 
Northing: 3,321,740.0; Easting: 397,820.8
 
Name of nearest waterbody: Lower Neches Valley Authority Canal.
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None 
Name of watershed or Hydrologic Unit Code (HUe): Lower Neches, Texas, 12020003 
~	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
E]	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
~ Office (Desk) Determination. Date: 1/15/08 
[] Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There A!:¢> r16 "navigable waters o/the u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

E]	 Waters subject to the ebb and flow of the tide. 
E]	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There "waters o/the u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [ReqUired] 

1.	 Waters ofthe U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I 

m:I TNWs, including territorial seas 
m:I Wetlands adjacent to TNWs
 
liB Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
13 Non-RPWs that flow directly or indirectly into TNWs
 
11 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
m:I Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
.Em Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
Em Impoundments ofjurisdictional waters
 
13 Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: Iql:l,gpJi.¢3til~.
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
) Supporting documentation is presented in Section I1I.F.
 



IBJ	 Potentially Jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Wetland S (0.05 acres) is located in the natural gas header pipeline survey corridor between Mile Posts (MP) 
1.02-1.03 (Attached Figures] and 2). Wetland S is an isolated wetland located approximately 1,115 feet east ofthe 
Lower Neches Valley Authority (LNVA) canal, a man-made canal over an upland area (Wetland Report Part II) 
constructed to deliver potable and irrigation water to nearby areas. The LNVA Canal does not receive any stormwater 
input. The National Hydrography Dataset-NHD classifies the LNVA Canal as an artificial path flowing towards the 
Intracoastal Waterway. Wetland S is not included in the National Wetland Inventory Map for Jefferson County, 
Texas. Wetland S is included as a forested area in the USGS Topographic Quadrangle for Beaumont East, Texas. 
Wetland S lies outside the 100- and 500-year floodplains and it does not have a surface hydrologic connection to 
navigable waters. 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.t and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.t and 2 
and Section III.D.1.; otherwise, see Section II1.B below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip toSection 111.0.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional naVigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 11I.B.t for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii) Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into TNW. o Tributary flows through tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into lNW. 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: Pi~~::::~ist.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/rime/pool complexes. Explain:
 
Tributary geometry: Pl€k~\$t
 

Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: J:}i~kLi~~
 

Estimate average number of flow events in review area/year: ~1~1::~~i~t
 
Describe flow regime:
 

Other infonnation on duration and volume:
 

Surface flow is: fick List. Characteristics: 

Subsurface flow: 119~iL\Sl Explain findings: o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks o OHWM6 (check all indicators that apply): 

o clear, natural line impressed on the bank 0 the presence of litter and debris 
o changes in the character of soil 0 destruction of terrestrial vegetation 
o shelving	 0 the presence ofwrack line 
o vegetation matted down, bent, or absent 0 sediment sorting 
o leaflitter disturbed or washed away 0 scour 
o sediment deposition	 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

Iffactors other than the OHWM were used to detennine lateral extent of CWA jurisdiction (check all that apply): 
III High Tide Line indicated by: Mean High Water Mark indicated by: o oil or scum line along shore objects 0 survey to available datum; 

o fine shell or debris deposits (foreshore) 0 physical markings; 
o physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain:
 
Identify specific pollutants, if known:
 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid 



(iv) Biological Characteristics. Channel supports (check all that apply):
o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: o Other environmentally-sensitive species. Explain findings: o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Projcct wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: )?lgj(!'1dJ$t. Explain:
 

Surface flow is: P~c:k l.i$t
 
Characteristics:
 

Subsurface flow: Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: o Ecological connection. Explain: 
o Separated by bermlbarrier. Explain: 

(d) toTNW 
river miles from TNW. 

aerial (straight) miles from TNW. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, if known:
 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: 

o Other environmentally-sensitive species. Explain findings: o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if an~) 

All wetland(s) being considcred in the cumulative analysis: li~~i~i! 

Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts'l (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount ofpollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section m.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section m.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
I!3l TNWs: linear feet width (ft), Or, acres.
 
I!3l Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
I!3l Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
I!3l	 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
o	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section m.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. o	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.o Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section I1I.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

o Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section m.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

S.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are Jurisidictional. Data supporting this 
conclusion is provided at Section 1II.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
II Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section 1II.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
Demonstrate that impoundment was created from "waters of the U.S.," or
 
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE) WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):IO
iii which are or could be used by interstate or foreign travelers for recreational or other purposes. 
iii from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
iI which are or could be used for industrial purposes by industries in interstate commerce. 
II Interstate isolated waters. Explain:
l1!J Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

8See Footnote # 3. 
To complete the analysis refer to the key in Section IILD.6 of the Instructional Guidebook. 

10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
ie consistent with the rocess described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 

9 



Provide estimates for jurisdictional waters In the review area (check all that apply):
 
LJ Tributary waters: Imear feet width (ft).

LJ Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
LJ Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
LJ If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
~ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

f.8J Prior to the Jan 200 I Supreme Court decision In "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

~	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction Explain: Wetland S is an 
isolated wetland located approximately 1,115 feet east of the Lower Neches Valley Authority (LNVA) canal, a man-made 
canal over an upland area constructed to deliver potable and irrigation water to nearby areas. The LNVA Canal does not 
receive any stormwater input. The National Hydrography Dataset-NHD classifies the LNVA Canal as an artificial path 
flowing towards the Intracoastal Waterway. Wetland S lies outside the 100- and 500-year floodplains and it does not have a 
surface hydrologic connection to navigable waters. 

LJ	 Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdIction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
LJ Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

LJ Lakes/ponds: acres.

tID Other non-wetland waters: acres. List type of aquatic resource:
 
m Wetlands: 0.05 acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):

tID Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
I] Lakes/ponds: acres.
 
LJ Other non-wetland waters: acres. List type of aquatic resource:
 m Wetlands: 0.05 acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
~ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
~ Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

I:8J Office concurs with data sheets/delineation report. 
D Office does not concur with data sheets/delineation report.
 

III Data sheets prepared by the Corps:
 
LJ Corps navigable waters' study:
 m U.S. Geological Survey Hydrologic Atlas:
 

I:8J USGS NHD data. 
D USGS 8 and 12 digit HUC maps. 

m U.S. Geological Survey map(s). Cite scale & quad name: 7.5 Minute Series (Topographic) Quadrangle, Beaumont East, Texas. m USDA Natural Resources Conservation Service Soil Survey. Citation:U.S. Department of Agriculture National Resource 
Conservation Service. 2007. Soil Survey Geographic (SSURGO) Database for Jefferson County, Texas. U.S. Department of 
Agriculture, Soil Conservation Service. June 2006. Soil Survey of Jefferson County, Texas. 
~ National wetlands inventory map(s). Cite name:United States Fish and Wildlife Service (USFWS). 2007. Wetland Geodatabase. 
Accessed March 2007. http://www.esri.com/library/whitepapers/pdfs/shapefile.pdf.
LJ State/Local wetland inventory map(s): . 
lin FEMAIFIRM maps:Federal Emergency Management Agency (FEMA) Q3 Flood Data. 2007. Accessed March 2007. 
http://www.esri.com/data/download/fema/index.html. Panel # 4803850 165C, Quad: 30094-AI, Zone X. 
LJ 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
l:2J Photographs: IZI Aerial (Name & Date): USGS 2004 Digital Ortho Quarter Quadrangle, Beaumont East, Texas. 

or I:8J Other (Name & Date): Applicant purchased Digital Aerial Imagery from November 2006.
 
I] Previous determination(s). File no. and date of response letter:
 



GJ Applicable/supporting case law:
 
GJ Applicable/supporting scientific literature:
 
GJ Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Data forms, photographic documentation, maps, and GPS survey data for Wetland S are documentated in: 
Applicant: Golden Triangle Storage 
Project: Golden Triangle Storage Project 
USACE File: SWG-2007-847 
Wetland Report Part II: "Waters of the US Including Wetlands Identification and Delineation for the Golden Triangle Storage (GTS) 

Project". 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 26 February 2008 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER: SWG-2007-463 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State:Texas County/parishlborough: Brazoria City: Pearland 
Center coordinates of site (lat/long in degree decimal format): Lat. 29.35.27° I, Long. -95.16.42° Mj. 

Universal Transverse Mercator: 15 279327 E 3275596 N 
Name ofnearest waterbody: Hickory Slough 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Clear Creek 
Name ofwatershed or Hydrologic Unit Code (HUC): 12040204 - West Galveston Bay mCheck if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
III	 Check if other sites (e.g., ofIsite mitigation sites, disposal sites, etc... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATlON (CHECK ALL THAT APPLY): 
11<, Office (Desk) Determination. Date: 26 February 2008
 
.
iii	 Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There II. "navigable waters a/the u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFRpart 329) in the 
review area. [Required]

III	 Waters subject to the ebb and flow of the tide. 
11	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There g~ "waters a/the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

11~t TNWs, incl~ding territorial seas
 .. #\.

iii Wetlands adjacent to TNWs 
.ii1 Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 
••.... Non-RPWs that flow directly or indirectly into TNWs 

... . Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
•~t Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
II Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
III Impoundments ofjurisdictional waters
 
til Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters ofthe U.S. in the review area:
 
Non-wetland waters: 100 linear feet: 25width (ft) and/or 0.066 acres.
 
Wetlands: acres.
 

c. Limits (boundaries) of jurisdiction based on: mmm!~i
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3
II	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
) Supporting documentation is presented in Section III.F.
 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.} and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.} and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. Ifthe aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

Ifthe waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine ifthe 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.} for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: 1130
 
Drainage area:
 

Average annual snowfall: inches 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:
 

[gI Tributary flows directly into TNW.
 o Tributary flows through ~ tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
: Hickory Slough flows into Clear Creek. Clear Creek is a TNW. 

Tributary stream order, ifknown: 1. 

Average annual rainfall: 57.79 inches 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 



(b)	 General Tributarv Characteristics (check all that apply):
 
Tributary is: 0 Natural
 o Artificial (man-made). Explain:
 

~ Manipulated (man-altered). Explain: Deepend and Widened.
 

Tributary properties with respect to top ofbank (estimate):
 
Average width: 25 feet
 
Average depth: 10 feet
 
Average side slopes:
 

Primary tributary substrate composition (check all that apply):
 
~ Silts ~ Sands o Concrete
 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary conditionlstability [e.g., highly eroding, sloughing banks]. Explain: some erosion.
 

Presence of runlriflle!~.olc~m..•.....~p.. ".~.exes .. ~xplain: Unknown.
 
Tributary geometry: .",1l1li
Tributary gradient (approximate average slope): I % 

(c)	 Flow:
 
Tributary provides for: dlttiilll
 
Estimate average number of flow events in review area/year: .....
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: Ilfilil. Characteristics: 

Subsurface flow: 11_. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply):
 
~ Bed and banks
 
~ OHWM6 (check all indicators that apply):
 
~	 clear, natural line impressed on the bank 0 the presence of litter and debris 
o	 changes in the character of soil 0 destruction of terrestrial vegetation 
o	 shelving 0 the presence of wrack line 
o	 vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away ~ scour 
o	 sediment deposition 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
i:I	 High Tide Line indicated by: I!Ii Mean High Water Mark indicated by:o oil or scum line along shore objects 0 survey to available datum; o	 fine shell or debris deposits (foreshore) 0 physical markings; 

o	 physical markings/characteristics 0 vegetation lines/changes in vegetation types. o tidal gauges
 
o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain:
 
Identify specific pollutants, if known:
 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid. 



(iv) Biological Characteristics. Channel supports (check all that apply):
o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for:
 

o Federally Listed species. Explain findings:
 
o Fish/spawn areas. Explain findings:
 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General
 
Flow is:
 

Surface flow is: ..imi1"."mt~~'<'~ 

Characteristics: 

Subsurface flow: HI\.. Explain findings: o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW:
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by bennlbarrier. Explain: 

(d)	 toTNW 
river miles from TNW. 

aerial (straight) miles from TNW. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: 

o Other environmentally-sensitive species. Explain findings: o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if aoxl__, 
All wetland(s) being considered in the cumulative analysis: I11III 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycIe support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings ofpresence or absence of significant nexus below, based on the tributary itself, then go to Section 1I1.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section m.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section lII.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
•.:.•.•. TNWs: linear feet width (ft), Or, acres.
 
.
• Wetlands adjacent to TNWs: acres. 

2.	 RPWs that flow directly or indirectly into TNWs. 
•	 Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: . 
E	 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section m.B. Provide rationale indicating that tributary flows 
seasonally: Per the 1995 aerial photograph, and the environmental consustant's field notes, water flows seasonally. 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
~ Tributary waters: 100 linear feet 25 width (ft).

iii Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
riID Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 
. TNW is jurisdictional. Data supporting this conclusion is provided at Section III.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):

II Tributary waters: linear feet width (ft).

iii Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
III Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.


II Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

iii Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section m.B and rationale in Section m.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
II Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section 1II.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
II Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
III Demonstrate that impoundment was created from "waters of the U.S.," or
 
•....••..'. Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
II Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE) WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):ID
III which are or could be used by interstate or foreign travelers for recreational or other purposes. 
III from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
II which are or could be used for industrial purposes by industries in interstate commerce. 
iii.'. Interstate isolated waters. Explain:
iii Other factors. Explain: . 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3.
 
9 To complete the analysis refer to the key in Section IILD.6 of the Instructional Guidebook.
 
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
£I.:i\m Tributary waters: linear feet width (ft).

l!I Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
III Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
III If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.
 
Iiil Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
 o	 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 

"Migratory Bird Rule" (MBR).
 
III Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
 
Iiil Other: (explain, ifnot covered above):
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):

If Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

III Lakes/ponds: acres.

II Other non-wetland waters: acres. List type of aquatic resource:
 
III Wetlands: acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
III Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

II Lakes/ponds: acres.
 
III Other non-wetland waters: acres. List type of aquatic resource:
 
(II Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
i!J Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
1m Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

[gI Office concurs with data sheets/delineation report. o Office does not concur with data sheets/delineation report.
 
II Data sheets prepared by the Corps:
 
III Corps navigable waters' study:
 
Iii U.S. Geological Survey Hydrologic Atlas:
o USGS NHD data. o USGS 8 and 12 digit HUC maps.
 
~ U.S. Geological Survey map(s). Cite scale & quad name:Pearland, TX.
 
til USDA Natural Resources Conservation Service Soil Survey. Citation:
 
Ili!$I National wetlands inventory map(s). Cite name:Pearland, TX.
 

I	 ~:~~~e~~~:~~~;~t~cio~;i,~~~9. 
III 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

II Photographs: [gI Aerial (Name & Date): 1944, 1965, 1977, 1987, 1995.
 

or 0 Other (Name & Date):

II Previous determination(s). File no. and date of response letter:
 
II Applicable/supporting case law:
 
iii Applicable/supporting scientific literature:
 
III Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 7 February 2008 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER: SWG-2007-681 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Louisiana County/parish/borough: Vernon Ci~ Leesville 
Center coordinates of site (lat/long in degree decimal format): Lat. 31.07.50° I, Long. 93.11.43° 11

Universal Transverse Mercator: 15 481383E 3444087N - NAD 83 
Name of nearest waterbody: Liberty Creek 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Sabine River 
Name of watershed or Hydrologic Unit Code (HUC): Lower Saine - 12010005 
~	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
III	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
II O.ffice (Desk~ De:ermination. Date: 7 February 2008 
Fl. FIeld DeterminatIOn. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There IiIIm "navigable waters a/the u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

III	 Waters subject to the ebb and flow of the tide. 
{\I	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Iii "waters a/the u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

I.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

fI1 TNWs, including territorial seas
 
§ Wetlands adjacent to TNWs
 
~ Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
II Non-RPWs that flow directly or indirectly into TNWs
 
IJ Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
II Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
II: Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
• Impoundments ofjurisdictional waters
 
I!J Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters ofthe U.S. in the review area:
 
Non-wetland waters: 200 linear feet: 20 width (ft) and/or 0.014 acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: ii~
 
Elevation ofestablished OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3
II:	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
J Supporting documentation is presented in Section III. F.
 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below. 

1.	 TNW
 
IdentifY 1NW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW.lfthe tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section 11I.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: 2640
 
Drainage area:
 
Average annual rainfall: 57.77 inches
 
Average annual snowfall: inches
 

(ii) Physical Characteristics: 
(a) Relationship with rnw: 

o Tributary flows directly into rnw.
 
I:8J Tributary flows through I tributaries before entering rnw.
 

Project waters are river miles from rnw. 
Project waters are er miles from RPW. 
Project waters are aerial (straight) miles from rnw. 
Project waters are aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to rnw5
: Liberty Creek flows into Bayou. Castor. Bayou Castor flows approximately 12 miles until 

it terminates into Bayou Anacoco. Bayou Anacoco flows approximately 20 miles until it terminates into the Sabine 

4 Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
, Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



River. Liberty Creek is a seasonally relatively permanent waterway. Bayou Castor and Bayou Anacoco are perennial
 
relatively permanent waterways. The Sabine River is a traditional navigable waterway, subject to Section 10 of the
 
Rivers and Harbor Act.
 
Tributary stream order, ifknown: 1.
 

(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
1:81 Manipulated (man-altered). Explain: Liberty Creek has been deepened and widened. 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: . feet
 
A verage side slopes: cilmIlm.
 

Primary tributary substrate composition (check all that apply): 
1:81 Silts 1:81 Sands	 o Concrete 
o Cobbles 1:81 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence ofrun/riffie/pool c.~xes. Explain:
 
Tributary geometry: MiI!LJili
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: dI'l'ttIItm
 
Estimate average number of flow events in review area/year: I__
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: ~]ftim. Characteristics: 

Subsurface flow: mm1i. Explain findings: o Dye (or other) test performed: 

Tributary has (check all that apply): 
1:81 Bed and banks 
o OHWM6 (check all indicators that apply): 

o clear, natural line impressed on the bank 0 the presence of litter and debris 
o changes in the character of soil 0 destruction ofterrestrial vegetation 
o shelving	 0 the presence of wrack line 
o vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away 0 scour 
o sediment deposition	 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
Ii! High Tide Line indicated by: iii Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; 
o fine shell or debris deposits (foreshore) 0 physical markings; 
o physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain:
 
Identify specific pollutants, ifknown:
 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
7Ibid.
 





For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each ofthe following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency ofthe flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and Iifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence ofsignificant nexus below, based on the tributary itself, then go to Section m.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section m.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
IITNWs: linear feet width (ft), Or, acres.
 
It! Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
I!l Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
~	 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section m.B. Provide rationale indicating that tributary flows 
seasonally: . 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
~ Tributary waters: 200 linear feet 20 width (ft).

Iil Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWsB that flow directly or indirectly into TNWs. 
~	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
~ Tributary waters: linear feet width (ft).
 
fjJ Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
.[1. Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

. I!I. Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

III Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
iii	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
fE@	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of ajurisdictional tributary remains jurisdictional.
 
(II Demonstrate that impoundment was created from "waters of the U.S.," or
 
If Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
II Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED IINTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):IO
il which are or could be used by interstate or foreign travelers for recreational or other purposes. 
(I from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
II which are or could be used for industrial purposes by industries in interstate commerce. 
j1 Interstate isolated waters. Explain:
fi Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3.
 
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.
 
10 Prior to asserting or declining CWAjurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the CorpslEPA Memorandum Regarding CWA Ad Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply): 

1Il...........
 Tributary waters: linear feet width (ft).

IJ!!H Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
mt Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
fill If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.
 
131 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
o	 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 

"Migratory Bird Rule" (MBR).
 
ml Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
 
r.!!ID Other: (explain, ifnot covered above):
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):

II Non-wetland waters (Le., rivers, streams): linear feet width (ft).
 
.ti Lakes/ponds: acres.
 
II Other non-wetland waters: acres. List type of aquatic resource:
 
IJ: Wetlands: acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):

II Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
~ Lakes/ponds: acres.

III Other non-wetland waters: acres. List type of aquatic resource:
 
II Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
® Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
Qcl Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

o Office concurs with data sheets/delineation report. o Office does not concur with data sheets/delineation report.
 
II Data sheets prepared by the Corps:
 
~ Corps navigable waters' study:
 
IjJ U.S. Geological Survey Hydrologic Atlas:


o USGS NHD data. o USGS 8 and 12 digit HUC maps.
 
~ U.S. Geological Survey map(s). Cite scale & quad name:Slagle, Louisiana; 1:50,000.
 
\jl USDA Natural Resources Conservation Service Soil Survey. Citation:
 
.1Il National wetlands inventory map(s). Cite name:
 
II StatelLocal wetland inventory map(s):
 
II FEMA/FIRM maps:
 1iI 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

l!i Photographs: 0 Aerial (Name & Date):
 

or 0 Other (Name & Date):

t!l Previous determination(s). File no. and date of response letter:
 
.~ Applicable/supporting case law:
 
III Applicable/supporting scientific literature:
 
~ Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: Liberty Creek flows into Bayou. Castor. Bayou Castor flows approximately 12 
miles until it terminates into Bayou Anacoco. Bayou Anacoco flows approximately 20 miles until it terminates into the Sabine River. 
Liberty Creek is a seasonally relatively permanent waterway. Bayou Castor and Bayou Anacoco are perennial relatively permanent 
waterways. The Sabine River is a traditional navigable waterway, subject to Section 10 of the Rivers and Harbor Act. 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 25 February 2008 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER: SWG-2007-461 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State:Texas County/parish/borough: Brazoria City: Pearland 
Center coordinates of site (lat/long in degree decimal format): Lat. 29.33.11 0 I, Long. -95.16.38 0 II· 

Universal Transverse Mercator: 15 279364 E 3271431 N
 
Name of nearest waterbody: Mary's Creek
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Clear Creek 
Name of watershed or Hydrologic Unit Code (HUC): 12040204 - West Galveston Bay
III	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
III	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):ti1 Office (Desk) Determination. Date: 25 February 2008 
III Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There I!II!m "navigable waters afthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required)

111	 Waters subject to the ebb and flow of the tide. 
III	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There iD "waters afthe U.S" within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required) 

1.	 Waters of tbe U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

111 TNWs, including territorial seas
 
II Wetlands adjacent to TNWs
 e Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
II Non-RPWs that flow directly or indirectly into TNWs
 
iii Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
II Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
, Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
If Impoundments ofjurisdictional waters
 
If Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: 100 linear feet: 25width (ft) and/or 0.069 acres.
 
Wetlands: acres.
 

c. Limits (boundaries) of jurisdiction based on: Itl_
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 
•	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
3 Supporting documentation is presented in Section III.P.
 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.I and Section III.D.I. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.I and 2 
and Section III.D.l.; otherwise, see Section III.B below. 

1.	 TNW 
Identify TNW: 

Summarize rationale supporting detennination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section Ill.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

I.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: 1130
 
Drainage area:
 
Average annual rainfall: 57.79 inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:
 

~ Tributary flows directly into TNW.
 o Tributary flows through 1'l1li tributaries before entering TNW. 

Project waters are river miles from TNW. 
Project waters are river miles from RPW. 
Project waters are 1(straight) miles from TNW. 
Project waters are aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to TNW5
: Mary's Creek flows into Clear Creek. Clear Creek is a TNW. 

Tributary stream order, ifknown: 1. 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 





(iv) Biological Characteristics. Channel supports (check all that apply):o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings: 

o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: I1l.111l. Explain:
 

Surface flow is: Bl@I"Jlt
 
Characteristics:
 

Subsurface flow: _. Explain findings:
 
o Dye (or other) test performed:
 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: o Ecological connection. Explain: 
o Separated by berrnlbarrier. Explain: 

(d) W 
river miles from TNW. 

aerial (straight) miles from TNW. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain: 
o	 Habitat for:
 

o Federally Listed species. Explain findings:
 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if anYl 
All wetland(s) being considered in the cumulative analysis: m~..~~ 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being perfonned: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
ofa TNW. For each ofthe folloWing situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:

II TNWs: linear feet width (ft), Or, acres.

IIWetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
[I Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial:
Ii. Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: Per the 1995 aerial photograph, and the environmental consustant's field notes, water flows seasonally. 



Provide estimates for jurisdictional waters in the review area (check al1 that apply):
 
1m] Tributary waters: 100 linear feet 25 width (ft).

III Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
III Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section 1II.e. 

Provide estimates for jurisdictional waters within the review area (check al1 that apply):
 
1it.'fiN~••·. Tributary waters: linear feet width (ft).
.• ..••·

III Other non-wetland waters: acres.
 
Identify type(s) ofwaters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
III Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.


til Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
i~dicating that tributary is perennial in Section 111.0.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

II Wetlands directly abutting an RPW where tributaries typically flow "seasonal1y." Provide data indicating that tributary is 
seasonal in Section m.B and rationale in Section 111.0.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
iii	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section I1I.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
Iil!	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment ofa jurisdictional tributary remains jurisdictional.
 
III Demonstrate that impoundment was created from "waters of the U.S.," or
 
III Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
1/1 Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10
lit which are or could be used by interstate or foreign travelers for recreational or other purposes. 

II.•..... ·.•·.•... from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
II which are or could be used for industrial purposes by industries in interstate commerce. 

.·~.·.·'. Interstate isolated waters. Explain: . 
. Other factors. Explain: .I

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3. 
'To complete the analysis refer to the key in Section IILD.6 of the Instructional Guidebook. 
10 Prior to asserting or dedining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the rocess described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 

http:II.�.....�.��.�


Provide estimates for jurisdictional waters in the review area (check all that apply):
 
lil.'· Tributary waters: linear feet width (ft).
 .• .•...•· .•

II Other non-wetland waters: acres.
 
Identify type(s) of waters:
 

Iii Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
III If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.
 
II Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
o	 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 

"Migratory Bird Rule" (MBR).
 
II Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
 
lil Other: (explain, ifnot covered above):
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence ofmigratory birds, presence of endangered species, use ofwater for irrigated agriculture), using best professional
 
judgment (check all that apply):

Iii Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

111 Lakes/ponds: acres.
 
lil Other non-wetland waters: acres. List type of aquatic resource:
 
III Wetlands: acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
II Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

III Lakes/ponds: acres.
 
III Other non-wetland waters: acres. List type of aquatic resource:
 
II Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
Ii Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: m Data sheets prepared/submitted by or on behalf ofthe applicant/consultant. 

[8J Office concurs with data sheets/delineation report. o Office does not concur with data sheets/delineation report.
 
lil Data sheets prepared by the Corps:
 
III Corps navigable waters' study:
 
II U.S. Geological Survey Hydrologic Atlas:
o USGS NHD data. o USGS 8 and 12 digit HUC maps.
 
lilI U.S. Geological Survey map(s). Cite scale & quad name:Peariand, TX.
 
fII USDA Natural Resources Conservation Service Soil Survey. Citation:
 
II National wetlands inventory map(s). Cite name:Pearland, TX.
 

I	 ~~~~~e~~~:~~~;n~~ci<>~l~~~9. 
•....••..	 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
kl1Il	 Photographs: ~ Aerial (Name & Date): 1944, 1965, 1977, 1987, 1995.
 

or 0 Other (Name & Date):
.·.··•···. Previous detennination(s). File no. and date of response letter: 
Applicable/supporting case law:
 

II Applicable/supporting scientific literature:
 
Ii Other information (please specify):
 

I.

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
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