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Texas General
Land Office

David Dewhurst
Commissioner

Stephen F. Austin Building

1700 North
Congress Avenue

Austin, Texas
78701-1495

512-463-5001

November 26, 2002

Ms. Carolyn Murphy

Chief, Environmental Section
P.O. Box 1229

Galveston Texas, 77553

Re: Coastal Lease No. 20020005
City of Corpus Christi

Dear Ms. Murphy:

Enclosed is a copy of the referenced lease contract authorizing
the use of coastal public land by the City of Corpus Christi, Texas for
the purpose of opening the Packery Channel to the Gulf of Mexico,
and for other associated purposes.

If you have any questions, please call me at (512) 463-5251.

Sincerely,

(/b
A &M/LJ“
Jim Crow
Lease Manager

Encl:






The State of Texas

Austin, Texas

COASTAL LEASE NO. CL20020005

STATE OF TEXAS §
§ KNOW ALL BY THESE PRESENTS:
COUNTY OF NUECES §

This Coastal Lease No. CL20020005 (the “Agreement”) is issued by virtue of the authority granted in Chapters 33 and
51, TEX. NAT. RES. CODE ANN. and Title 31, TEX. ADMIN. CODE, Chapters 13 and 155 and all amendments
thereto, and all other applicable statutes and rules, as the same may be promulgated and/or amended from time to time.

ARTICLE 1. PARTIES

1.01. In consideration of the mutual covenants and agreements set forth herein, the STATE OF TEXAS, acting by
and through the School Land Board and its Chairman, David Dewhurst, Commissioner of the General Land Office, and
David Dewhurst in his capacity as Commissioner of the General Land Office (the “State), hereby authorizes City of
Corpus Christi (the “Lessee) whose address is PO Box 9277, Corpus Christi, TX 78469-9277, to use the “Premises”
(defined below) for the purposes identified in Article V below.

ARTICLE II. PREMISES
2.01. The coastal public land Lessee may use is described as follows:

A 684.480 acre portion of State Tracts Numbers 51, 60, 61, Laguna Madre; 907S, 908S, 9158,
916S Gulf of Mexico; and Tracts Numbers 1, 4, and 5, GLO School File No. 153534, Nueces
County, Texas (the "Premises). The Premises are shown on Vicinity Maps Exhibits A-1, A-2,
B-1 and B-2 and described on Exhibits C-1, C-2, and F, attached hereto and incorporated herein
by reference.

2.02. Lessee acknowledges and agrees that when any authorized improvements are placed on the Premises, the
location of such improvements shall thereby become fixed at such location and shall not be changed except by a
written amendment to this Agreement.

2.03. LESSEE HAS INSPECTED THE PHYSICAL AND TOPOGRAPHIC CONDITION OF THE PREMISES AND ACCEPTS
THE SAME “AS IS”, IN ITS EXISTING PHYSICAL AND TOPOGRAPHIC CONDITION. THE STATE DISCLAIMS ANY AND
ALL WARRANTIES OF HABITABILITY, MERCHANTABILITY, SUITABILITY, FITNESS FOR ANY PURPOSE, AND ANY
OTHER WARRANTY WHATSOEVER NOT EXPRESSLY SET FORTH IN THIS AGREEMENT. THE STATE AND LESSEE
HEREBY ACKNOWLEDGE AND AGREE THAT USE OF THE TERM “GRANT” IN NO WAY IMPLIES THAT THIS
AGREEMENT IS FREE OF LIENS, ENCUMBRANCES AND/OR PRIOR RIGHTS. NOTICE IS HEREBY GIVEN TO LESSEE
THAT ANY PRIOR GRANT AND/OR ENCUMBRANCE MAY BE OF RECORD AND LESSEE IS ADVISED TO EXAMINE THE
RECORDS IN THE ARCHIVES AND RECORDS DIVISION OF THE GENERAL LAND OFFICE, 1700 NORTH CONGRESS
AVENUE, AUSTIN, TEXAS 78701-1495, AND ALL RECORDS OF THE COUNTY IN WHICH THE PREMISES ARE LOCATED.
LESSEE IS NOT RELYING ON ANY REPRESENTATION OR WARRANTY OF THE STATE REGARDING ANY ASPECT OF
THE PREMISES, BUT IS RELYING ON LESSEE’S OWN INSPECTION OF THE PREMISES.
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ARTICLE IlI. TERM

3.01. This Agreement is for a period of ninety-nine (99) years, beginning on December 1, 2002, and ending on
November 30, 2101, unless renewed or terminated as provided herein, provided, however: 1) in the event the channel
dredging, bulkhead and jetty construction, and other improvements to be done in accordance with the requirements of
Section 5.02(A)3) are not completed on or before the tenth (10™) anniversary of this Agreement, the State may
terminate this Agreement at any time thereafter by sending written notice of termination to Lessee in accordance with
the terms of this Agreement, and 2) upon the expiration of a period of sixty (60) years of the nine-nine (99) year term
of this Agreement, unless terminated earlier, the State may terminate this Agreement at any time by sending written
notice of termination to Lessee in accordance with the provisions of this Agreement, no later than one (1) year prior to
the effective date of termination.

ARTICLEIV. CONSIDERATION AND TAXES

4.01. A. As consideration for the right to use the Premises, Lessee agrees to pay the State as Rent, thirty-seven and
one-half percent (37.5%) of all Gross Revenues received by Lessee under this lease as a result of or arising out of its
use of the Premises. “Gross Revenues™” shall mean all consideration received by Lessee and derived from all

operations at or from the Premises (excluding sales tax, alcoholic beverage tax, or approved beach user fees as

described in subsection B of this section, but shall not be reduced by any other amount, including without limitation,
any allowance for debt service or any future bad debts), which would be determined by consistent application of
generally accepted accounting principles, as promulgated and modified from time to time by the American Institute of
Certified Public Accountants (AICPA) and as modified to industry standard practices. Gross Revenue includes but is

not limited to, entrance and parking fees, revenues from concessionaires, sublessees, licensees, permittees, and other
consideration, regardless of whether such consideration is received as rent, commission, fees, a percent of sales or any

other form. Lessee acknowledges and agrees that it is the intent of the parties hereto that the Premises, other than the
Channel itself, be developed in a commercially reasonable manner, with all operations and uses, whether by Lessee,

its sublessees, concessionaires, licensees, permittees, or others, to be structured with rentals on a market rate basis.

Consistent with this express intent, Lessee shall develop and prepare a written plan for the commercial development
of the Premises (“Development Plan”) and shall submit the proposed Development Plan to the State for approval not

later than the completion of the Channel dredging. The Development Plan shall include a timeline for completion of
minimum improvements. The State’s approval of the Development Plan shall not be unreasonably withheld, provided

the Development Plan conforms to the intent of the parties as above expressed. No development of the Premises shall

occur prior to approval of the Development Plan and, after approval, Lessee shall continually use its best efforts to

maximize Gross Revenues with the Development Plan.

The Rent shall be calculated from Gross Revenues received by Lessee for each calendar year or portions thereof
during the term of this Agreement, and shall be payable not later than March 1% of the immediately following
calendar year. The requirement to pay Rent on March 1%, for the previous calendar year survives the expiration or
termination of this Agreement.

_ B. Lessee shall not impose or collect beach user fees as that term is defined in Title 31, Texas Administrative
Code, Chapter 15, as amended, unless such fees are approved in advance in writing by the State. Upon approval by
the State of the imposition of beach user fees, Lessee shall retain and expend approved beach user fees in accordance
with the Texas Open Beaches Act, Tex. Nat. Res. Code, Chapter 61, and Title 31, Texas Administrative Code,
Chapter 15, as amended from time to time.

4.02. Lessee shall have the following duties with respect to reporting and verification of Rent payable:
A. Lessee shall at all times keep orderly, timely, and accurate accounting books and records of the Gross

Revenues, and such records shall be kept in a form and substance that is auditable by an independent certified public
accountant.
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B. Together with the payment of Rent, Lessee shall, on the Rent due date, provide the State with a report in
affidavit form showing the applicable Gross Revenues, accruing to the rental period for which Rent is being paid (the
“Rent Report”). The Rent Report shall be due whether Rent is owed under Section 4.01, or not. The Rent Report shall
be in a form and substance that is reasonably acceptable to the State and that is otherwise verifiable by a “Special
Report Relating to Amount of Sales for the Purpose of Computing Rental”, as such term or similar term is used in
publications of the AICPA (“Special Report”).

C. To the extent Lessee, or any approved sublessee, permittee, or licensee, in the normal conduct of business,
has its accounting books audited by an independent certified public accountant, Lessee will cause, at no cost to the
State, such auditor or auditors to include a Special Report detailing Gross Revenues received as described in Section
4.01 of this Agreement, covering the same time period(s) as the audit and shall furnish such Special Report to the State
immediately upon its completion. If Lessee does not have its accounting books audited in the regular course of its
business, then the State, by written notice to Lessee, may require Lessee to obtain, at Lessee’s sole cost and expense, a
Special Report. However, the State may not require such Special Report more often than once in each Five Year
Period that this Agreement is in effect and such request shall be limited to coverage of the preceding Five Year Period
of Lessee’s operations at the Premises.

D. If an underpayment of Rent is found or confirmed by an auditor’s Special Report, then Lessee shall, within
ten (10) days after the date of the Special Report, submit to the State amended Rent Report(s) and any amounts due
thereunder together with any late fee (as described in Section 4.03 of this Agreement) due thereon. If such
underpayment exceeds ten percent (10.0%) for any single year covered by a Special Report or exceeds fifteen percent
(15.0%) in total for any five year period, then the State may require, in its sole discretion, Lessee to obtain, at Lessee’s
sole cost and expense, Special Reports annually. Lessee shall also take immediate steps to correct any deficiency in
Lessee’s accounting systems and procedures that shall have been the cause of the underpayment. If, however, there is a
discrepancy in favor of the State, such discrepancy shall be considered prepayment of future Rent due, if any, but in no
event shall this provision ever require the State to remit a cash refund to Lessee.

. 4.03. All Rent and any other sums due by Lessee shall be due and payable by Lessee without demand, deduction,
abatement, or offset. Past due Rent and other past due payments shall bear interest from maturity at the rate of ten
percent (10%) per annum from the date when due until actually paid.

4.04. In addition to the above, Lessee shall pay and discharge any and all taxes, general and special assessments, and
other charges which during the term of this Agreement may be levied on or assessed against the Premises or any
improvements constructed or installed thereon (the “Taxes™). Lessee shall pay such Taxes at least five (5) days prior to
the date of delinquency directly to the authority, official or entity charged with collection. Lessee may, in good faith
and at its sole cost and expense, contest any Tax and shall be obligated to pay the contested amount only if and when
finally determined to be owed.

ARTICLE V. USE OF THE PREMISES

5.01. A. In connection with Lessee’s use of the Premises, Lessee may construct and/or maintain the following:
uplands and submerged lands containing approximately 684.480 acres to be used as a public park and dredged channel
including, without limitation, amenities, public parking, bait and tackle sales, food and beverage sales, convenience
stores, beach amenities (such as suntan lotion, umbrellas, beach chairs, and surfboards), boat launching, piers and
docks, watercraft rentals, boat and trailer storage, fuel sales, recreational vehicle park and all associated amenities and
services, shoreline stabilization, maintenance areas, bulkheads, jetties, beach nourishment, and dredge material disposal
(collectively, the “Improvements”). Lessee shall not use the Premises for any other purpose without prior written
consent from the State, which consent may be granted or withheld in the State's sole discretion. Lessee is specifically
prohibited from using or permitting the use of the Premises for any illegal purpose. Provided the State does not
unreasonably interfere with Lessee’s use of the Premises, the State may use or permit the use of the Premises for any
purpose consistent with Lessee’s use of the Premises; however, it is understood that the State does not intend to and
will not compete with the operations or uses of the Premises by Lessee under this Agreement.
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B. Not later than sixty days prior to commencement of construction or installation of any Improvements,
including but not limited to paving, sanitary facilities, offices, recreational buildings, or other structures, Lessee shall
submit complete plans and specifications to the State for review and written approval. The State shall review and
approve, reject, or require such revisions as it may choose, in writing, within sixty days of receipt of the submitted
plans and specifications. The Deputy Commissioner for the Asset Inspection Division of the Texas General Land
Office or his successor, or other person designated in writing by the State, is authorized to review, approve, reject, or
require revisions to plans and specifications on behalf of the State.

C. Lessee shall comply, and cause its officers, employees, agents, representatives, contractors and invitees to
comply, with applicable laws, ordinances, rules and regulations of all governing authorities with jurisdiction over the
Premises. Lessee is specifically notified of its need to comply with laws and regulations, including Texas Natural
Resources Code Chapter 33, Subchapter F. "Coastal Coordination Act", enacted for the purpose of protecting and
preserving public lands and waters.

D. Lessee shall permit the State’s agents, representatives, and employees to enter into and on the leased
premises at all reasonable times for the purpose of inspection and any other reasonable purpose necessary to protect the
State’s interest in the leased Premises.

E. Lessee may not charge any holder of a valid mineral lease or other grant of interest from the State for
surface damages for the use of the leased Premises. All such damage payments shall be made directly to the State.
Lessee, however, may seek compensation for damages to personal property or the Improvements, to the extent
allowed by law, in an action against the holder of a valid mineral lease or other grant-of-interest issued by the State.
This damage limitation in no way limits the liability of third parties in an action at law for damages inflicted upon
Lessee by acts of negligence.

F. Except as otherwise provided herein, Lessee shall have the right to file a criminal complaint or institute
civil proceedings to protect Lessee’s right of possession and leasehold interest in the leased Premises.

G. Lessee shall use the highest degree of care and all appropriate safeguards to prevent pollution of air, ground
and water in and around the Premises, and to protect and preserve natural resources and wildlife habitat. In the event
of pollution of or damage to natural resources in or around the Premises which is the result of an act or omission of
Lessee, its officers, employees, agents, representatives, contractors, concessionaires, and/or invitees, Lessee shall
immediately notify the State and undertake all required and appropriate action to remedy the same. To the extent
permitted by law, Lessee shall be liable for all damages and/or mitigation to the Premises and public lands and waters
as a result of such act or omission. In the event of termination of this Lease, Lessee's obligations under this Section
5.01.G. shall survive any such termination of the Lease.

H. LESSEE IS EXPRESSLY PLACED ON NOTICE OF THE NATIONAL HISTORICAL PRESERVATION ACT OF 1966,
(PB-89-66, 80 STATUTE 915; §470) AND THE ANTIQUITIES CODE OF TEXAS, CHAPTER 191, TEX. NAT. RES. CODE ANN.
AND ALL AMENDMENTS THERETO. IN THE EVENT THAT ANY SITE, OBJECT, LOCATION, ARTIFACT OR OTHER
FEATURE OF ARCHEOLOGICAL, SCIENTIFIC, EDUCATIONAL, CULTURAL OR HISTORIC INTEREST IS ENCOUNTERED
DURING THE ACTIVITIES AUTHORIZED BY THIS AGREEMENT, LESSEE WILL IMMEDIATELY CEASE SUCH
ACTIVITIES AND WILL IMMEDIATELY NOTIFY THE STATE AND THE TEXAS HISTORICAL COMMISSION, P.O. BOX
12276, AUSTIN, TEXAS 78711, SO THAT ADEQUATE MEASURES MAY BE UNDERTAKEN TO PROTECT OR RECOVER
SUCH DISCOVERIES OR FINDINGS, AS APPROPRIATE.

5.02. A. Lessee’s use of the Premises is subject to compliance with the following covenants, obligations and
conditions (the “Special Conditions™):

1. The Lessee acknowledges that its dredging and construction activities in the Packery Channel beneath and
adjacent to Park Road 22 (the Kennedy Causeway) are subject to an easement for highway purposes held by the
Texas Department of Transportation (TxDOT), which easement contains highway facilities including bridges,
piers/columns, embankments, drainage areas and roadway surfaces. The Lessee's work shall be consistent with
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10.

the safety, maintenance, and operation of the highway facilities at all times and shall not interfere with TxDOT
use of the easement nor endanger TxDOT facilities or create a hazard to public users. The Lessee's work shall be
accomplished in such manner as to cause no reduction in level of service of the highway facilities or interference
with TxDOT inspection, construction, maintenance and/or operation of same. To the extent permitted by law,
Lessee shall be liable for any injuries or damages arising from any dredging, construction, or other activities by
Lessee, its employees, agents, or contractors within the easement.

The Lessee will furnish to the TXDOT Corpus Christi District Engineer at 1701 So. Padre Island Drive, Corpus
Christi, Texas 78416, two sets of complete plans, details and specifications, including work schedules, for its
work within and immediately adjacent to the TxDOT right of way easement, and no work will be done without
prior written approval of such plans by TxDOT. During the course of the work, any material changes or
alterations must also be submitted to the District Engineer for prior approval. All construction work is to be done
in conformity with the plans and specifications as approved. The Lessee will provide to the District Engineer a
minimum of 48 hours written notice prior to commencement of work within or immediately adjacent to the right
of way easement. TxDOT, its employees, agents and/or representatives have the right to inspect work within the
right of way easement at any time during the progress of such work.

All dredging, bulkhead and jetty construction, and other improvements to the Premises shall be done in
accordance with the U.S. Army Corps of Engineers North Padre Island Storm Damage Reduction and
Environmental Restoration Project, Packery Channel, Texas, Specifications for Dredging.

All mitigation for impacts to seagrass, marshes, tidal flats, and algal mats on or adjacent to the Premises shall be
done in accordance with the North Padre Island Storm Damage Reduction and Environmental Restoration
Project, Packery Channel, Texas, Environmental Impact Statement and the North Padre Island Storm Drainage
Reduction and Environmental Restoration Project Mitigation Plan attached hereto as Exhibit “E”. If any
mitigation provision of the Environmental Impact Statement conflicts with the Mitigation Plan in such a manner
that the two cannot be harmonized, the Mitigation Plan shall control unless otherwise agreed to in writing by both
parties. Failure to successfully complete any required mitigation shall constitute an event of default under this
Agreement.

All mitigation for impacts to the Mollie Beattie Habitat Community shall be done in accordance with the
Memorandum of Understanding Regarding the Monitoring of the Mollie Beattie Coastal Habitat Community and
Molly Beattie Methodology attached to this Agreement as Exhibits “D-1"and “D-2" and incorporated by reference
herein.

All work, Improvements under Section 5.01, or other activities by Lessee, or its approved sublessees, licensees, or
permittees, within the leased Premises shall be done in accordance with the Texas Open Beaches Act, Tex. Nat.
Res. Code, Chapter 61, the Texas Dune Protection Act, Tex. Nat. Res. Code, Chapter 63, and the Texas General
Land Office Beach/Dune Rules, Title 31, Texas Administrative Code, Chapter 15, all as amended from time to
time.

Navigation aids, consistent with U.S. Coast Guard guidance, shall be installed and maintained by the Lessee upon
completion of construction.

Canal depths for recreational craft shall not exceed fourteen (14) feet below mean low water and shall be no
deeper than is necessary for navigation.

Lessee must notify the General Land Office, in writing, at least thirty (30) days prior to modification, rebuilding,
major repair, or removal of any structure authorized in this Agreement unless such action is related to termination
of the Agreement. Notice of removal shall be provided as specified in Article IX. of this Agreement.

Lessee shall notify the General Land Office in writing at least two (2) weeks prior to commencing dredging
operations and within one (1) week following completion of the work.
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11. Lessee shall notify the General Land Office in writing at least sixty (60) days prior to undertaking any
maintenance dredging activities occurring during the term of this Agreement.

12. All dredged material (spoil) authorized by this Agreement shall be placed at the locations and configurations as
shown on Exhibits “F” and "C-2" and as required by the Final Environmental Impact Statement.

13. Lessee is required to perform mitigation and/or pay surface damage fees according to the State’s policy in effect
at the time damages occur for any and all surface damages resulting from the actions of Lessee, Lessee’s
employees, representatives, agents, or contractors, and any sublessees, permittees, or licensees during the term of
this Agreement. Such mitigation and/or payment of damage fees shall be performed in the manner and within the
timeframe specified in the written notice provided by the State to Lessee following said damages. The obligation
to mitigate and/or pay surface damage fees pursuant to this subsection does not apply to the same damages that
are subject to mitigation pursuant to Section 5.02(A)(4) of this Agreement.

B. Prior to undertaking construction or installation of Improvements on the Premises, Lessee shall provide
written notice of the terms of this Agreement, including the Special Conditions, to each person or entity authorized by
Lessee to perform any such activity on its behalf. Lessee shall retain a copy of each such written notice provided to its
agents, representatives, employees, and/or contractors under this provision and, if a dispute arises conceming
construction or installation of the Improvements, Lessee shall provide the State with a copy of all applicable notices
within ten (10) days of the State's written request. Lessee’s failure to maintain and provide each required written notice
shall constitute a default under this Agreement.

5.03. If Lessee or its approved sublessees, permittees, or licensees, fails to maintain and/or repair Improvements in
good condition and repair, such failure shall constitute a default under this Agreement and the State may;, at its option,
terminate this Agreement upon written notice to Lessee or pursue a remedy under Section 51.3021, TEX. NAT. RES.
CODE ANN. and all amendments thereto. If Lessee constructs improvements other than those authorized in Article V,
such improvements shall constitute illegal structures and the State may, at its option, terminate this Agreement or .
pursue a remedy under Section 51.302, et seq., TEX. NAT. RES. CODE ANN. and all amendments thereto.

ARTICLE VI. ASSIGNMENTS AND SUBLEASES

6.01.A. LESSEE SHALL NOT ASSIGN THIS AGREEMENT OR THE RIGHTS GRANTED HEREIN, IN WHOLE OR
PART, TO ANY THIRD PARTY FOR ANY PURPOSE WITHOUT THE PRIOR WRITTEN CONSENT OF THE
STATE, WHICH MAY BE GRANTED OR WITHHELD IN THE STATE'S SOLE DISCRETION. ANY
UNAUTHORIZED ASSIGNMENT SHALL BE VOID AND OF NO EFFECT, AND SUCH ASSIGNMENT NOT
RELIEVE LESSEE OF LIABILITY UNDER THIS AGREEMENT.

6.01.B. LESSEE MAY SUB-LEASE, LICENSE, OR PERMIT THE USE OF THE PREMISES WITH PRIOR WRITTEN
APPROVAL BY THE STATE, WHICH APPROVAL MAY BE GRANTED OR WITHHELD AT THE STATE’S SOLE
DISCRETION, OR UPON SUCH CONDITIONS AS THE STATE MAY IN ITS SOLE DISCRETION DEEM
REASONABLY NECESSARY TO PROTECT THE PUBLIC INTEREST, INCLUDING BUT NOT LIMITED TO,
RENTAL REQUIREMENTS, REQUIREMENTS TO PROVIDE FOR INDEMNIFICATION OF THE STATE, -
INSURANCE REQUIREMENTS, REMOVAL OF TRASH AND DEBRIS, PUBLIC ACCESS TO THE LEASE
PREMISES, AND PROTECTION OF THE NATURAL ENVIRONMENT. THE STATE SHALL BE PROVIDED WITH
COPIES OF ANY SUBLEASE, LICENSE, OR PERMIT FOR THE USE OF THE PREMISES, INCLUDING ANY
AMENDMENTS THERETO, PRIOR TO APPROYAL BY THE STATE. THE DEPUTY COMMISSIONER FOR THE
ASSET IINSPECTION DIVISION OF THE TEXAS GENERAL LAND OFFICE, OR HIS SUCCESSOR OR OTHER
PERSON DESIGNATED IN WRITING BY THE STATE, IS AUTHORIZED TO APPROVE OR REJECT ANY
SUBLEASE, LICENSE, OR PERMIT, OR REQUIRE CONDITIONS, ON BEHALF OF THE STATE

6.02 EXCEPT TO THE EXTENT SPECIFICALLY PROVIDED BY TEX. NAT. RES. CODE §61.022, LESSEE AND
ANY APPROVED SUBLESSEE, LICENSEE, OR PERMITTEE SHALL NOT IN ANY MANNER RESTRICT THE
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PUBLIC FROM FREE ACCESS TO AND USE OF THE PUBLIC BEACH AND TO THE WATERS OF THE GULF OF
MEXICO, AS REQUIRED BY THE TEXAS OPEN BEACHES ACT. ALL PERSONS SHALL HAVE THE RIGHT TO
BRING TO AND USE THEIR OWN PERSONAL PROPERTY AND EQUIPMENT ON THE PUBLIC BEACH,
INCLUDING BUT NOT LIMITED TO, UMBRELLAS AND CHAIRS, REGARDLESS OF WHETHER THE
PERSONAL PROPERTY OR EQUIPMENT CONSISTS OF ITEMS SOLD OR RENTED BY THE SUBLESSEE,
LICENSEE, OR PERMITTEE. SUBLEASES, LICENSES, AND PERMITS MAY GIVE THE SUBLESSEE, LICENSEE,
OR PERMITTEE THE EXCLUSIVE RIGHT TO CONDUCT BUSINESS AT SPECIFIED SITES OR BEACH
LOCATIONS, SUBJECT TO THE LIMITATIONS OF THIS SUBSECTION.

6.03 LESSEE MAY, UPON OBTAINING THE WRITTEN APPROVAL OF THE STATE, AND SUBJECT TO SUCH
RESTRICTIONS AND LIMITATIONS AS THE STATE MAY PRESCRIBE, SET ASIDE AREAS OF THE PREMISES
TO BE USED FOR THE SAFE OPERATION OF VESSELS, INCLUDING LAUNCHING AND RECOVERY AREAS
FOR PERSONAL WATERCRAFT, SAILBOATS, WINDSURF BOARDS, AND KITE SAIL BOARDS.

ARTICLE VII. INDEMNITY

7.01. TO THE EXTENT PERMITTED BY LAW, LESSEE AGREES TO INDEMNIFY AND HOLD THE STATE, ITS
SUCCESSORS, ASSIGNS, OFFICERS, AGENTS, REPRESENTATIVES, CONTRACTORS AND EMPLOYEES (THE
“INDEMNIFIED PARTIES”) HARMLESS FROM AND AGAINST ALL CLAIMS, PROCEEDINGS, ACTIONS, DAMAGES,
JUDGMENTS, LIABILITIES, AWARDS AND EXPENSES WHATSOEVER, INCLUDING STRICT LIABILITY CLAIMS (THE
“CLAIMS”) WITHOUT LIMIT AND WITHOUT REGARD TO THE CAUSE OR CAUSES THEREOF OR THE NEGLIGENCE OF
THE INDEMNIFIED PARTIES, THAT MAY BE BROUGHT, INSTITUTED OR AWARDED ON ACCOUNT OF OR GROWING
OUT OF ANY AND ALL INJURIES OR DAMAGES, INCLUDING DEATH, TO PERSONS OR PROPERTY RELATING TO OR
RESULTING FROM, DIRECTLY OR INDIRECTLY: (I) ANY OCCURRENCE IN, UPON, AT OR FROM THE PREMISES OR ANY
PART THEREOF¥, OR (I) THE USE OR OCCUPANCY OF THE PREMISES OR ANY PART THEREOF, TOGETHER WITH ANY
AND ALL LOSSES THERETO, INCLUDING, WITHOUT LIMITATION, ALL COSTS OF DEFENDING AGAINST,
INVESTIGATING AND SETTLING THE CLAIMS. IT IS THE EXPRESSED INTENTION OF THE PARTIES HERETO THAT
THE INDEMNITY PROVIDED FOR IN THIS SECTION 7.01 IS AN INDEMNITY BY LESSEE TO INDEMNIFY AND PROTECT
THE INDEMNIFIED PARTIES FROM THE CONSEQUENCES OF THE INDEMNIFIED PARTIES' OWN NEGLIGENCE WHERE
THAT NEGLIGENCE IS A CONCURRING CAUSE OF THE CLAIM. THIS INDEMNITY SHALL HAVE NO APPLICATION TO
ANY CLAIM WHERE THE CLAIM RESULTS FROM THE SOLE NEGLIGENCE OF THE STATE. LESSEE'S OBLIGATION OF
INDEMNITY SET FORTH HEREIN SHALL SURVIVE EXPIRATION OF THIS AGREEMENT.

ARTICLE VIII. DEFAULT, TERMINATION AND EXPIRATION

8.01. If Lessee fails or refuses to remedy a default under this Agreement within thirty (30) days of the State's written
notice specifying such default, the State may terminate this Agreement by sending written notice of termination to
Lessee in accordance with Article IX. Upon the effective date of such notice, this Agreement shall terminate and
neither party shall have any further rights or obligations except for those accruing prior to the effective date of
termination and/or those which specifically survive termination of this Agreement.

8.02. Unless waived in writing by the State prior to termination of this Agreement, Lessee shall, within one hundred
twenty (120) days from the termination date, remove all personal property, structures and improvements, whether the
Lessee’s or otherwise (including, without limitation, the Improvements) from the Premises and restore the Premises
(and all other property affected by Lessee’s removal activities) to the same condition that existed prior to the
placement, construction, or installation thereof on the Premises. Lessee’s activities shall be conducted in accordance
with General Land Office guidelines in effect at the time of such activity, including, without limitation, specific
techniques required for protection of natural resources and mitigation, or payment in lieu of mitigation, for damages
resulting from removal activity. Upon such termination Lessee shall notify the State in writing within ten (10) days
following completion of Lessee’s removal and restoration activity. Lessee’s obligations to perform or undertake any
specific activity under this Agreement, including the foregoing removal provision, shall survive termination of this
Agreement.
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ARTICLE IX. NOTICE AND INFORMATION REQUIREMENTS

9.01. A. Any notice given under the terms of this Agreement shall be in writing and either delivered by hand, by
| facsimile-or-sent-by-United-States-first-class-mail, adequate postage prepaid, if for the State, to Deputy Commissioner,
Asset Inspection, 1700 North Congress Avenue, Austin, Texas 78701-1495, and if for Lessee, to City of Corpus Christi,

PO Box 9277, Corpus Christi, TX 78469-9277. Any party's address may be changed from time to time by such party
by giving notice as provided above, except that the Premises may not be used by Lessee as the sole notice address. No
change of address of either party shall be binding on the other party until notice of such change of address is given as
herein provided.

B. For purposes of the calculation of various time periods referred to in this Agreement, notice delivered by
hand shall be deemed received when delivered to the place for giving notice to a party referred to above. Notice mailed
in the manner provided above shall be deemed completed upon the earlier to occur of (i) actual receipt as indicated on
the signed return receipt, or (ii) three (3) days after posting as herein provided.

9.02. Lessee shall provide written notice to the State of any change in Lessee address within ten (10) business days of
such change.

9.03. Lessee shall provide the State with information reasonably requested in writing within thirty (30) days of such
request.

ARTICLE X. MISCELLANEOUS PROVISIONS

10.01. Neither acceptance of Consideration or any other sum payable under this Agreement (or any portion thereof) by
the State, nor failure by the State to complain of any act or omission of Lessee, shall constitute a waiver by the State of
its rights under this Agreement. Waiver by the State of any covenant, duty or obligation of Lessee under this
Agreement shall be in writing and signed by a duly authorized representative of the State. Waiver by the State shall be
limited to the act or omission specified in writing and shall not constitute a waiver of any other covenant, duty or
obligation of Lessee under this Agreement, whether of the same or different subject matter.

10.02. All monetary obligations of the State and Lessee (including, without limitation, any monetary obligation for
damages for any breach of the respective covenants, duties or obligations of either party hereunder) are performable
exclusively in Austin, Travis County, Texas.

10.03. This instrument, including exhibits, constitutes the entire agreement between the State and Lessee and no prior
written or oral or contemporaneous oral promises, warranties or representations shall be binding. This Agreement shall
not be amended except by written instrument signed by the State and Lessee.

CL20020005 8
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IN TESTIMONY WHEREOF, witness my hand and the Seal of Office.

THE STATE:
THE STATE OF TEXAS

Bv:mw

David Dewhurst

Commissioner, General Land Office
Chairman, School Land Board

Date: I/'Z$ ~Z ooz

APPROVED:
Contents:
Legal:

Deputy).‘_.‘_' e

Executive:_

LESSEE:
City of Corpus Christi
By:
gnature)
Dann £AReN
(Printdd Name)
CITY MANAGER
(Title)
Date: l |- 12-07 Approved as to form:
James R. Bray, Jr.
City Attorney
By: /%7%7
;&a& ining /
istant City Attorney
CL20020005

jerow




P

' i"-\‘*'
“E{é'th %
._'-r&'_i‘

Lo
Y v .I e T 5

S

eV

i

o
!
o

_;::I

ﬁ
X

R
) g’.’_ :
)

-

=13 Crane Island NW area
of

Packerv Channel

s -

EXHIBIT A-1
City of Corpus Christi
CL20020005




Crane Island SW area of

Packerv Channel
i

EXHIBIT A-2
City of Corpus Christi
CL20020005




B-1
i

FI\

jetties are to be located
EXHIBI
orpus Christ

washover pass where

Area showing

C
20005

G
S

20

o

C

- goenrs




Dredge Material

placemzut arca

‘project (from Hwy 361 to
Intracoastal Waterway

EXHIBIT B-2
City of Corpus Christi
CL20020005







S owari e
7930 (221, 1
! e s alt w272reH N s
/ e s 7 S s T B jov—
; : el fere B Tz, (87385 -
L3440t (5357 TracY I o LmiaTS (05187
Koo v
PO e
w5
o
s Y hed oo
Bey XXV L 3
LTI on e (e o A,
2y b A
o o & / 2 g
Aoy
/ Ve g
=5 A 1
L5 e e oo AN / ”
; v A
[T Sy A =y ) Y, R s s
'“"r-,.
R S
: 25 "
ar e o et i reson
o) o L S Te—
O 1EASE O e -~ " e e S e e e T o
Soro Lease Froct 1¢ - e T a4 ety N Lez93.020 (215,16 o v A mre T TR e
P =z w15, &3 e e T BT
EL =TTy EI o=y

perasze
B304y (e38.57)
Pa 37100 (20417
Le15401 {427,507

amTos"

A i1e8 v (3268007
1w=72.38v (201,007
G1ad 5o (01617

o
ethd!
[Cacity
L

Broisre
An3s38 X0 (10156527
to25.75 (71557
i wSLEP (141107
mt03enr
Ru267.63: (741467
{7T) tmza S (7
\ L4 3N (137147 /

A (B~73224" /
\ Awzosson (000)
17Ty Imi& e (52,067
N\ (s e,

B \\ mémm,s/
2N\ 3mE
7

_-——_(Q’“?-q)—.
rie a Arsoctares i

£
N 1711598245 7
TRITITE,
o

a -
© DO pacICTEI K3 D WRTON BT MEAS I SN ST 7 WS 1T OF RIB380v (1010007 //
tni582

n sreais w
27018 (par.28)

At S ey

et oty g

v (41527 .
513t ase) .
v 2r1e w Y
STATE HIGH FAY NO 361 . g prmi] }‘.‘“\,ij;’;,’fw.) 3
~r31E” 7
) \\// é AesesIoe (140387) 7

P
e

SN

T80 (39,157
canro (s
ot e g e ocmren

S e L T 1
T e e T 7S
i et b
~

sedg T 0r s
SURVEY OF N

~
TS oF s
COMPRISED OF 370294 Al OUT OF CIRF OF WEXKG STATE

1 PROFESSONAL LK) SURVETDRS 7. S0C. 415 AND 916 110223 ACRES OUT OF LAGUA .

sr53 gy svamty e s | X0 200 100 0 _____ 30 0 MADRE STATE TRACTS 51, 80 AND 81, 2,028 ACRCS OUT OF INE o

WS LR fone = e Y 3 RIGHT OF WRY OF STATE HIGRWAY MO, JO1 AND 198 445 ACRES OUF T pEERARY 1, 20

meat  BESS | SeAts W Frer oF IO AN TRACTS OF LAND DESICHATED AS TRACTS 1, 3, ¢
AR — AND 5 AND DESCREED ¥ TWAL JDCNENT OF THE 3874 JDICIL.

PO

OISTRICT COURT, CaSE NO. 115,040-A NUECES COUNTY, FEXAS.

EXHIBIT C -t




L - o e Zl
S Naearas- i i freacgyy IR AT
vt ol i / ¥ 230
tee2.030 (17297, & ‘ 11080 €37

271 .
oot oF e wRU ST W0, 608, L5 8¢

T 07 8073 4L TICT \
s i \
‘v poaeese 0 bnc

4 ot \
[ 161700 (399.167
- ot e wfix o LoD O T 172 bv (334,56
=5 Pl it im0y (1009387
s oy A

G merarr
Fogose e0387)
T7 350 (242.65)
Lt7ets (23453

¥
H

4
N
?

o o i~ o e oy A U 1UCUTD B L G . 27T s )
wremre T
o0 136,087 > i

e Dinar DO il ot Gk T e Goeerl

) e v st o 1 13 o et G 58 28 A
for DRI DE LOOITON B W SDACIE M T MR DTS e D SURY 15 Pl DIORG e LRSI
/ WSO COMMILIAN O [RODON RV ATAFT, A3 REGNT B¢ CHWTLN 44 MATUN RESNACTS 20 BX
P bk o e S e B e R A
P B T T R e

SURVEY OF

o SO TRACTS OF STATE OWNED UPLAND AND SUBWERGED LNDS,
duscrived herece. I70.784 ACRES OUT OF GAF (F WEXKD STATE
ERACTS %07, 915 AND 918 11.22] ACRES OUT
" MADRE STATE YRACTS 31, 60 1, 24 OUT OF INE
o o o 5i-8 o war Tm‘myl-smor"m 361 M’mlya«5 ACRES OUT ST 2 o 2
o TS OF (AKD DESIGNATED AS 3 4 ourt: reomrr 13, o007
T 2 pm—y RALS 13 LSLS g gl D S T
SONE M FELT Aemived Sdy 01, FOOT Add Spol Ompowct #ex3 Kt ~of - Wy Formrunt DISTRICT COURT, CAUSE MQ. 113, 340wA, NUECES COUNTY. TEXAS.
Meined dpost 21, ROGE Al Stk Suvemeped Lens Froct
Rviaud bt X5, 2007 Aokt rovt 6

CVvLHHRDIT M L7




MEMORANDUM OF UNDERSTANDING REGARDING THE MONITORING OF THE
MOLLIE BEATTIE COASTAL HABITAT COMMUNITY

The STATE OF TEXAS, acting by and through the School Land Board and its
Chairman, David Dewhurst, Commissioner of the General Land Office (the “State”) and
the City of Corpus Christi (the “City”) enter into this Memorandum of Understanding as
follows:

Whereas, the United States Army Corps of Engineers (USACOE), as the Federal
Agency, and the City, as the Local Sponsor, have undertaken the North Padre Island
Storm Damage and Environmental Restoration Project (the Project), which was
authorized and directed by the United States Congress in Public Law 106-53.

Whereas, the State owns that certain property on which the Project will be constructed,
as described in Coastal Lease No. CL 20020005 between the State and the City.

Whereas, the Mollie Beattie Coastal Habitat Community (MBCHC), consists of
approximately 1,110 acres of State-owned land contained in State Tracts 59 and 60.

Whereas, portions of the existing navigation channel that provides access from the
Padre Isles subdivision to the Upper Laguna Madre run through the MBCHC.

Whereas, the tidal waters of the MBCHC, including the navigation channel, are
navigable waters of the United States and are subject to the navigational servitude
afforded under the Constitution and laws of the United States.

Whereas, the use of this channel by recreational vessels is anticipated to increase once
the Project is completed and vessels are enabled to use the channel to access the Gulf
of Mexico.

Whereas, the navigable channel will be enhanced and maintained through the project.

Whereas, under a 1996 MOU between the TGLO and U. S. Fish and Wildlife Service
(USFWS), the MBCHC is managed under the MBCHC Management Plan by the
MBCHC Management Team, which consists of representatives of the TGLO, USFWS,
Texas Parks and Wildlife Department (TPWD), and the National Audubon Society
(Audubon).

Whereas, consultants for the USACOE, who have extensively studied and modeled the
Project area for the USACOE’s Environmental Impact Statement for the Project, and the
USACOE have determined to their satisfaction that the Project will not have any
significant detrimental effects on the MBCHC based upon maintenance of a no wake
zone, but some members of the MBCHC Management Team have expressed concerns
that the Project may have some negative effects on the MBCHC.

EXHIBITD - |



Now therefore the City and TGLO are entering into this Memorandum of
Understanding (MOU) to address these concerns, and agree as follows:

1. Purpose. The purpose of this agreement is to provide a mechanism to monitor any
adverse effects that the Project might have on the MBCHC, determine any mitigation
measures that may be needed, and to establish procedures for undertaking the
mitigation measures. :

2. MOU is an Interlocal Cooperation Agreement. This MOU is considered an
agreement under the Texas Interlocal Cooperation Act, Chapter 791 of the Texas
Government Code.

3. Establishment of Packery Channel Task Force.

a. The TGLO and City agree to establish a task force, to be known as the Packery
Channel Task Force, to address issues related to the impacts on the MBCHC that are
caused by the Project, including the increased use of the Packery Channel navigation
channel. The Packery Channel Task Force shall consist of representatives from the
TGLO, City, USACOE, plus any members of the MBCHC Management Team that the
TGLO designates.

b. The Packéry Channel Task Force will review the results of the monitoring activities
conducted under this MOU, as the resulits become available.

4. Monitoring program; In order that any actual effects can be determined, the City,
with the advice of the USACOE, agrees to undertake the monitoring program described
in Attachment A, which is adopted and incorporated by reference into this agreement.

Any data from any City-provided reference site may be used only if acceptable to the
TGLO, in its sole discretion. In determining whether the data or the reference site is
acceptable to the TGLO, the TGLO may consider proximity of the reference site to the
MBCHC or the Project, the hydrological and geophysical characteristics of the reference
site, environmental similarities of the two sites, and/or any other factor that the TGLO
considers appropriate.

5. City's Commitment to Mitigate Damages. The City agrees, to the extent
permissible under State law, to undertake those actions necessary, as determined by
the TGLO, after considering the recommendations of the Packery Channel Task Force,
to counter, mitigate, and resolve any significant negative effects that are proximately
caused by the Project, including, but not limited to, increased vessel traffic. The
requirements of this section are in addition to and not in lieu of any additional mitigation
responsibilities set forth in CL20020005 and/or the North Padre Island Storm Damage
Reduction and Environmental Restoration Project, Packexy Channel, Texas,
Environmental Impact Statement.



6. City Solely Responsible to TGLO.

a. Under this MOU, the City is solely responsible to the TGLO for those requests for
mitigation coming directly from the TGLO. The City is not responsible under this MOU
for any request for mitigation made by any other entity, either individually or jointly.

b. Nothing in this agreement shall be interpreted to affect or lessen the City's
obligations to the USACOE under the City's Project Construction Agreement with the
USACOE, which provides for the long-term maintenance of the Project.

7. Enforcement of No Wake Zone.

a. The City commits, to the extent permissible under State law, to establish and
maintain a no wake zone in those portions of the Packery Channel that traverse the
MBCHC.

b. The City will establish and maintain a marina/parks office adjacent to the project,
which will be staffed with Marina marshals, or other appropriate City staff. The Marina
marshal, or other appropriate City staff, will be empowered and directed to enforce the
no wake zone, as part of their duties. Any enforcement of the no wake zone by the City
is in addition to any enforcement by game wardens from TPWD, who have previously
agreed to enforce the no wake zone.

8. MOU incorporated into lease between the State and the City. This MOU shali be
incorporated into and specifically made a part of and a condition of the lease between
the State and the City for that state-owned land to be included in the project under
CL20020005.

9. Laws of Texas Applicable. The interpretation and performance of this MOU shall
be under and controlled by the laws of the State of Texas.

10. Venue. The sole and exclusive forum for the initial determination of any question of
law or fact to be determined in any judicial proceeding relating to this MOU shall be any
court of competent jurisdiction in Travis County, State of Texas.

11. Entire MOU. This MOU constitutes the entire agreement between the parties to
this MOU with respect to the subject matter of this MOU. The provisions of this MOU
are in addition to and not in lieu of any of the provisions of Coastal Lease CL20020005
between the City and the State.

12. Waiver. No delay in exercising or the failure to exercise any right or remedy
accruing to or in favor of any party under this MOU impairs any right or remedy or
constitutes a waiver of the right or remedy. Every right and remedy given under this
MOU or by law may be exercised from time to time and as often as may be deemed
expedient by the parties to this MOU.



13. Amendments and Modifications. This MOU may not be amended or modified
except in writing. To be effective, any amendment or modification must be signed by
and on behalf of both parties by their duly authorized officers.

14. Notices. All written notices, reports, and other documents required or permitted
under this MOU must be in writing and are deemed to have been given when delivered
personally or deposited in the mails, postage prepaid, registered or certified mail, return
receipt requested, or by commercial overnight courier addressed to the party to whom
notice is being given at the party's address set forth below. Either party may change its
address, and/or the party representative to be notified, by sending written notice that
complies with this Section.

TGLO: Asset Inspection Division
Texas General Land Office
P.O. Box 12873
Austin, Texas 78711-2873

City: City Manager
City of Corpus Christi
1201 Leopard Street
P.O. Box 9277
Corpus Christi, Texas 78469-9277

15. Further Actions. Each party agrees that it will, at its own expense, execute any
and all certificates, documents, and other instruments, and take other actions as may be
reasonably necessary to give effect to the terms of this MOU.

16. Duplicate Originals. This MOU may be executed in duplicate originals, any one of
which is considered to be the original MOU for all purposes.

17. Severability. In the event that any of the provisions, portions, or applications of
this MOU are held to be unenforceable or invalid by any court of competent jurisdiction,
the City and the State shall negotiate an equitable adjustment in the provisions of this
MOU with a view toward effecting the purpose of this MOU, and the validity and
enforceability of the remaining provisions, portions, or applications of this MOU are not
be affected by the defect in the provision, portion, or application of the MOU that was
ruled unenforceable or invalid.

18. Rights of Third Parties. Nothing in this MOU is intended to confer any rights in
any person other than the parties to this MOU; nor is anything in this MOU intended to
modify or discharge the obligation or liability of any third person to any party to this
MOU or give any third person any right of subrogation or action over or against any
party to this MOU.



19. Headings for Convenience. The headings in this MOU are for convenience and
reference only and in no way define or limit the scope or content of this MOU or in any
way affect its provisions.

The parties to this MOU have caused this MOU to be executed on the date the last
party executes this MOU.

THE STATE:
STATE OF TEXAS

By: MW

- David Dewhurst
Commissioner, General Land Office
Chairman, School Land Board

Date: MN-28-goos~—

CITY OF CORPUS CHRISTI:

By: APPROVED:
DAvid R. Ggrcia , Contents: _ T’

City Manager , %
_ ///2/ /Zo‘oj- Deputy g})

Executive:

Date:







- ... BASELINE DEFINED (PRE-CONSTRUCTIO

MOLLIE BEATTIE METHODOLGY - ATTACHMENT "A"

INTRODUCTION

In a letter from the Mollie Beattie Coastal Habitat Community (MBCHC) Management
Team, dated August 22, 2002, the team members requested that baseline data be
established to determine the extent of any impacts that may occur to the 1,100-acre
MBCHC site as a result of the Packery Channel project. The MBCHC is located on
Mustang Island just north of Packery Channel encompassing all of State Tracts 59 and
60. The letter went on to further request that a monitoring regime be established to
evaluate possible changes after dredging of the Channel is complete.

For the purpose of this scope of work:

conditions at both the MBCHC and the reference/control site. Baseline to be
conducted during the first year, prior to commencement of channel dredging.

> MONITORING DEFINED (POST CONSTRUCTION / COMPLETION OF
DREDGING) — Upon the completion of channel dredging, monitoring will

commence. During years 2 through 5 intensive monitoring will include avian
surveys, benthic analyses, field inspections, aerial photographs, and tidal
elevation analyses at the MBCHC site. Year 2 is considered to be the first year
after channel dredging is complete. Reference/Control site to consist of aerial
photographs and tide gauge analyses, unless significant changes are observed that
warrant field work.

BASELINE: PRE-CONSTRUCTION (MOLLIE BEATTIE & CONTROL)
Appendix A: prepared budget estimate for the requested methodology. The budget is

attached for illustrative purposes only and is not adopted by the Texas General Land
Office.

Figure 1: summarizes the five-year monitoring program and budget.

+ DEVELOP PLAN: Develop a QA/QC plan for both baseline & monitoring efforts.
Provide draft copies to the MBCHC Management Team to review and comment.

s AERIAL PHOTOGRAPHS: Depending on time of construction, aerial ]
photographs may be taken twice during the baseline year in order to assess potential
indirect impacts to the area. The first aerial will be taken prior to construction during
low tide events, near the end of January, and the second aerial taken near the end of
July. Every effort will be made to shoot the aerials on low wind, low tide, clear days.
The aerials will be taken prior to conducting the initial ground truthing to pinpoint
potential areas of concern. The MBCHC Management Team will be notified prior to
conducting flyovers. The City of Corpus Christi will be provided copies of each

EXHIETD -2
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aerial after they are taken. The City will then provide copies to the Management
Team shortly thereafter.

> SPECIFICATIONS: The photography will include all of State Tracts 59 and 60.
The photographs will be in a 9”” by 9” true color contact prints and color film
diapositives at a scale of 1:4800. The color diapositives will be scanned to a 1-
foot pixel resolution, georeferenced, and the imagery will be provided to the
MBCHC Management Team. As recommended by the MBCHC Management
Team, there will be a spatial accuracy of less than 3 meters, and a thematic
accuracy of 85% or better shown on the digitized aerials. Further details to be
outlined in the QA/QC Plan.

» SURVEY WORK: A survey team will set markers at both sites to aid in
rectifying the photographs prior to conducting the aerial flyover. The more
points collected in regard to habitat type, the better the data will be to overlay
onto the aerials. :

= GROUND TRUTHING: Ground truthing will take place immediately after
the aerial photograph is developed and reviewed (weather permitting).

¢+ TRANSECTS: Biologists and Surveyors to conduct two transects
across the MBCHC (See Fig. 2 for proposed transect lines) to cover all
habitat types present only after the first aenal is flown. Will be
conducted based on a change in the habitat versus based on a pre-
selected spacing interval.

¢ CHANGE IN HABITAT: Change in habitat will be observed and
documented along the transect lines. Other features will be identified
to aid in the interpretation of future aerial photographs. Will focus on
unique features and or varying habitat types.

¢+ ELEVATIONS: Elevations will be taken along the transect lines

- wherever there is a change in habitat, as well as at some pre-selected

target sites where there might be a potential to see a shift in the

topography.

All information will be available as digital layers upon request. This information
will be available on the aerials via digitization. Digital overlays will be used to
indicate changes in shoreline, habitat, seagrasses, etc.

< FIELD WORK: Field work to be performed at the MBCHC site only.

>» AVIAN POPULATIONS/HABITAT: Avian surveys will be conducted twice
per month over a five month period from November to March. Shore birds will
be identified to species, and counted early moming. The avian surveys will be
conducted along the emergent shorelines for the Packery Channel and Newport
Pass tidal complex, and specifically including the benthic study area.

J10128 2 Revised 10/28/02
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> PRESENCE/ABSENCE SEAGRASSES: Seagrasses can be verified with the
aerial photographs, but should there be uncertainty a site visit will be required to
verify presence or absence. They can be observed during the bird surveys.

> BENTHIC COMMUNITIES: The benthic communities will be sampled once
per month during the same five month period as the avian survey (November to
March). Shorebirds will be identified to species at the time of benthic sampling
along the specific transects. The methodology for collecting benthic samples
includes walking two transects (pre-selected), collecting five core samples at
various levels of inundation, and sending the samples to a lab for processing. The
suggested method of collection is with a 2-inch PVC boring core with a
recommended diameter of 5.4 cm. The recommended depth within the sediment
for pulling core samples is approximately 5 cm.

Benthic analyses will consist of identifying invertebrates to Family, identifying
insect larvae to Order, and determining species diversity, abundance and biomass.

TIDE GAUGE ELEVATIONS: Tide elevations will be retrieved from the Packery
Channel tide gauge information via internet. These elevations selected will be those
taken directly off the Packery Channel internet site at the same time the benthic
community samples were being collected.

In addition, while on-site for the avian/benthic monitoring, two measurements will be
taken within the benthic study area. One measurement taken from the first stake of
the benthic study area boundary to the waters edge, and the second measurement is to
be taken from the furthest stake to the waters edge. The stakes used on either end of
the previously used benthic study area will be used to create a polygon of available
surface area. This information in conjunction with the tide gauge elevation
information will relate “available surface area” to tide elevations. This “available
surface area” is a rough estimate, and will be used to tie the presence of shorebirds to
available benthos.

ANNUAL REPORT: An annual summary report will be submitted to the City of
Corpus Christi, and the City will in turn provide copies of the documents to the
MBCHC Management Team.

MONITORING: POST CONSTRUCTION: A monitoring survey year will be from

September to August.

% AERIAL PHOTOGRAPHS: Aerial photographs will be taken twice during
each monitoring year in order to assess potential indirect impacts to the area.
There will be four mandatory monitoring years, and the potential for one more
year should significant changes be observed at the sites. As with the baseline, the
first aerial will be taken near the end of January, and the second near the end of
July. Every effort will be made to shoot the aerials on low wind, low tide, clear
days. There will be no ground truthing during the monitoring years; however, site
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visits may be necessary from time to time based off of information gleaned from
aerial photograph comparisons. The City of Corpus Christi will be provided
copies of each aerial after they are taken. The City will then provide copies to the
MBCHC Management Team shortly thereafter.

> SPECIFICATIONS: As mentioned earlier, the photography will include
all of State Tracts 59 and 60. The photographs will be in a 9” by 9” true
color contact prints and color film diapositives at a scale of 1:4800. The
color diapositives will be scanned to a 1-foot pixel resolution,
georeferenced, and the imagery will be provided to the MBCHC
Management Team. As recommended by the MBCHC Management
Team, there will be a spatial accuracy of less than 3 meters, and a thematic

accuracy of 85% or better shown on the digitized aerials. Further details
to be outlined in the QA/QC Plan.

= SURVEY WORK: A survey team will set markers at both sites to
aid in rectifying the photographs prior to conducting the aerial
flyover. No other survey work is planned at this time; however,
significant changes to habitat may warrant more survey work be
performed.

< FIELD WORK

J10128

> AVIAN POPULATIONS/HABITAT: Avian surveys will be conducted
twice per month over a five month period from November to March.
Shore birds will be identified to species, and counted early moming. The
avian surveys will be conducted along the emergent shorelines for the
Packery Channel and Newport Pass tidal complex, and specifically
including the benthic study area.

> PRESENCE / ABSENCE SEAGRASSES: Seagrasses can be verified
with the aerial photographs, but should there be uncertainty, a site visit
will be required to verify presence or absence. They can also be observed
during the bird surveys.

> BENTHIC COMMUNITIES: The benthic communities will be sampled
once per month-during the same five month period as the avian survey
(November to March). Shorebird species will be identified and counted at
the time of collection. There will be two transects (pre-selected) and five
core samples collected from various levels of inundation and sent to a lab
for processing. The recommended diameter of the boring core is 5.4 cm.
The recommended depth within the sediment for pulling core samples is
approximately 5 cm.
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Benthic analyses will consist of identifying invertebrates to Family,
identifying insect larvae to Order, and determining species diversity,
abundance and biomass.

TIDE GAUGE ELEVATIONS: Tide elevations will be retrieved from the
Packery Channel tide gauge information via internet. These elevations selected
will be those taken directly off the Packery Channel internet site at the same time
the benthic community samples were being collected.

In addition, while on-site for the avian/benthic monitoring, two measurements
will be taken within the benthic study area. One measurement taken from the first
stake of the benthic study area boundary to the waters edge and the second
measurement is to be taken from the furthest stake to the waters edge. The stakes
used on either end of the previously used benthic study area will be used to create
a polygon of available surface area. This information in conjunction with the tide
gauge elevation information will relate “available surface area” to tide elevations.
This “available surface area” is a rough estimate, and will be used to tie the
presence of shorebirds to available benthos.

ANNUAL REPORT: An annual report will be submitted to the City of Corpus
Christi, and the City will in turn provide copies of the documents to the MBCHC
Management Team. The post-construction monitoring reports (annual reports)

will include change analyses based on pre-construction (baseline) data.

SERVICES NOT INCLUDED

Based upon the MBCHC letter, the monitoring efforts do not include any
chemical analyses of sediments or plants, or any water quality analyses.
Furthermore, detailed monitoring for the reference/control site is also not
included.

REFERENCE/CONTROL SITE

While there is no requirement in the letter from the General Land Office to select
a reference site/control similar to the Molly Beattie area and monitor in
conjunction with the project site, it is highly recommended if such a site can be
found. Should weather anomalies occur and impact the project site, it will be
beneficial to show how the reference site/control was affected by the same
weather anomalies. The reference/control site should also show whether potential
negative occurrences at the Mollie Beattie Coastal Habit Community are the
result of Packery Channel project or naturally occurring changes.

While attempts have been made to find a more suitable site, one has not been
presented. Any data from the City-provided referenced site may be used only if
acceptable to the TGLO, in its sole discretion. In determining whether the data or
the reference site is acceptable to the TGLO, the TGLO may consider proximity
of the reference sit to the MBCHC or the Project, the hydrological and
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geophysical characteristics of the reference site, environmental similarities of the
two sites, and/or any other factor that the TGLO considers appropriate.

J10128 6 Revised 10/28/02



MONITORING BUDGET
MOLLY BEATTIE COASTAL HABITAT COMMUNITY

I. MONITORING AT MBCHC (Target Site)

B. First Year Monitoring (Baseline): $87,504.00.

Surveyors (2):
Set marker system/transects/elevations..........cceeeeeneen.. $7,200.00
Biologists (2):
QA/QC Monitoring plan/Development
Bird monitoring — 10 days for the year during the months from
November to March (includes seagrass survey and collecting
benthos during winter season)

Ground truthing

Tide gauge monitoring

Collecting benthos (spring)..........ccc...... ereneeaaaaen $25,600.00
Lab:

*Benthos analyses ............................................................ $35,604.00
Technical:

Aerial photos - Two state tracts (semi-annually)
GIS time (each season)

Digital overlays to show changes (each season)............ $6,600.00
Ofﬁce. Annual reporting
Report development— 7 days......ccccerueeeeeeneneieiacennnn $5,600.00
Professional report development — ~2 days................. $2,800.00
Reproduction........c.cceieiiirienienienciecirinresncinsensnne $500.00
**Meetings/any agency coordination (up to 12 hrs)........$1,600.00
QAJQC. . ettt e $1,000.00
Project Management..........c.ccooiineiiaiineicncneaneenan ..$1,000.00
Subtotal for first year baseline........cccccevuerercecereersaccnnn $87,504.00

*Estimate based off non-contractual agreement with Mr. Paul Montagna.

Transects only conducted during first season. Should conditions warrant
more survey work/ground truthing, and the City requests it, then additional
costs will be incurred. An additional $2000.00 per day for survey work,
and $1600.00 per day for a biologist to verify significant changes.

1 AN »; . “.‘:‘) \,,v 3’3
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A. Years 2 through 5: (Inflation coSts ~ 5% increase per
year).

Surveyors: No survey work, other than placing markers in the field for
aerial photography, is included in years 2-5 budget. Should
conditions warrant more survey work/ground truthing, and it is
requested, then additional costs will be incurred. An additional
$2000.00 per day for survey work, and $1600.00 per day for the
biologists to verify significant changes.

Setting markers twice a year for aerial photographs....$3600.00/yr
Biologists:

Verifying marker locations
Bird survey (10 days for the year during the months from

November to March)
Benthos Collecting
. Tide Gauge Monitoring (internet)...........cccoumeeennnee $22,000.00/yr

Lab:

*Benthos analyses......c.ooviiiiiiiiiiiiiiereeneeeeennens $35,604.00/yr
Technical: :

Aerial photos - Two state tracts (semi-annually)

GIS time(semi-annually)

Digital overlays to show changes (semi-annually)......$6,600.00/yr
Office:

Report development (5 days).....ccceeeeevernrarnenenennne. $4,000.00/yr

Professional report development — 2 days................ $1,200.00/yr

Reproduction. ....co.oovieiiiiiiiiiiiieirieeeenareeeeanaeaes $500.00/yr

*Meetings/Agency coordination/etc.(up to 12 hrs)......$1,600.00/yr

QAJQC .. e e $1,000.00/yr

Project Management............c.cceeviniinenirnecanneenenns $1,000.00/yr
Subtetal for Years 2 through S5................... ceaseessasenane $77,104.00/yr

*Estimate based off non-contractual agreement with Mr. Paul Montagna.

Should transects or additional site visits be requested in subsequent years, additional
costs will be incurred.

Subtotal for Monitoring the MBCHC (5% annual inflationary costs):
Year 1 Baseline......oceoiniiiiiiiiiiiiie et $87,504.00
Years 2 through 5. s $348,945.00
Total e vieiiiniiiriiieniiriierieriincesotnceasncesesesnmmsnmsanseesassssnrsese s oree 34 30,449.00

Revised 10/11/02 CoLte e R



Highlighted areas:

The information regarding the cost of the benthic study is still pendmg as is the cost
for aerial photographs.

* Any additional meetings or agency coordination time not included in this budget
will be billed accordingly to the City on a time and materials basis in accordance with
our most recent standard rates and schedules.

ll. MONITORING AT CORPUS CHRISTI PASS
(Reference/Control Site)

B. First Year Mon.itoring (Baseline): $23,500.00

Surveyors (2):
Set marker system/two transects/elevation.........c.coeeeeeannn.. $6,000.00
Biologist: :
Ground trth. . oo e $4,000.00
Interpret @erials. .....ooooninniiiii e $1,000.00
Technical:
Aerial photos - Two state tracts (semi-annually)
CAD time (each season) _
Digital overlays to show changes (each season)............cccc.ee.e. $6,600.00
Office:
Letter report development (3 days)............. ereeeeereeeeenanneeae e s $2,400.00
Professional report development (1 days)............ revereeeeee e eae e $1,000.00
Reproduction..........ceoieiiiiiiiii e $500.00
QAJQC. et ettt et et e e e neseaene $1,000.00
Project Management..........oeeuiuerueimiiiiireieiiiieeneereneeeceacnnnees $1,000.00
Year 1 Subtotal...ccieieeiieeeeriiniererecisreoressseesrasesracssesssssssnsssnes $23,500.00
C. SUBSEQUENT YEARS:
Years 2 through 5:

No monitoring occurs at the reference/control site. No survey work takes place at
this site unless significant changes are observed via aerial photographs.

Surveyors: Set MarkerS.......oiiiviiiviiiiiiiiiiii e aieeeas $3,000.00/yr
Biologist: Interpret aerials
Analyze Tide gauges.......coveviiiiiiiiii e, $3,600.00/yr

3 - _,) _'».' ~‘;‘J .
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Technical: Aerial photos - Two state fracts (semi-annually)
GIS time (each season)

Overlays to Show changes.........oouveeeieiiiienienren e $6,600.00/yr
Office:
Letter report development (2 days).........ccooveeieieinreninnnne. $1,600.00/yr
Professional report development (1 days).........ccovevneenennenne. $800.00/yr
Reproduction.......c.eeviiriiiiiiiiii e $500.00/yr
QA/QC.............. et ete v aaaee e ea e ar e enenn e esenes $1,000.00/yr
Project Management.........cvueriiiiiiiirieecenenererenenennnes $1,000.00/yr
Subtotal...ccceviniiiiiiiiiiiiinniniiiinineaen. eerressesvaneenne $18,100.00/yr
Year 1 Baseline........oviniiiniiiiiii it e e eree e e e e e $23,500.00

Years2through S....cooiiiiiii e ereee e eee $81,914.00

Total Reference site cost with the 5% inflationary cost.......cccccevevveeneence.....$105,414.00
Total MBCHC target site cost with the 5% inflationary cost.................... $436.449.00

Total estimated costs for the MBCHC and the Reference / Control Site .
(with the 5% annual charge for inflationary purposes)......cceceeecees.. $541,863.00

Highlighted areas: costs are still being verified.

4 . ERT e
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Figure 1. Monitoring Program Overview

MONITORING PROGRAM OVERVIEW *
Objective stablish baseline at Mollie | Detailed Monitoring of Detailed monitoring of | Detailed monitoring of |  Detailed monitoring of
Beattie/ Aerial review of Mollie Beattie / Aerial Mollie Beattie / Aerial Mollie Beattie / Aerial Mollie Beattie / Aerial
control site review of control site review of control site review of control site review of control site
Major Mollie Beattie (Detailed) Mollie Beattie Mollie Beattie Mollie Beattie Mollie Beattie
Activities » Set baseline and transect |» Aerial photos (2/year) » Aerial photos (2/year) » Aerial photos (2/year) Aerial photos (2/year)
elevation * Bird Survey (2/month — | Bird survey (2/month—5 |= Bird survey (2/month — | » Bird survey (2/month -5
» Ground truth along” 5 months) months) 5 months) months) _ ce
baseline (once) » Benthic samplesand |» Benthic samples and * Benthic samples and Benthic samples and
» Aerial photos (2/year) analyses analyses analyses analyses (2/year)
« Bird survey (2/month—-5 |+ Analyze tide gauge data | * Analyze tide gauge data = Analyze tide gauge Analyze tide gauge data
months) » QA/QC * QA/QC data QA/QC
» Benthic samples and » Report » Report * QAQC Report
analyses' * Agency Coordination = Agency Coordination * Report Agency Coordination
= Analyze tide gauge data = Agency Coordination
* QA/QC
= Report
= Agency coordination
gﬁguz‘t SIYr Mollie Beattie......... $87,504 | Moliie Beattie.. $80,960 | Mollie Beattie.......... $85,007 | Mollie Beattie .. $89,258 | Mollie Beattie......... $93,720
(withgs% yr Reference site......... 23,500 | Reference site.. 19,005 Reference site...........19,955 | Reference site...20,953 | Reference site......... 22,001
inflation) Total....... $111,004 Total...... $99,965 Total.....c.ee $104,962 Total....... $110,211 Total....... .$115,721
Cumulative $111,004 $210,969 $315,931 $426,142 $541,863

' See Recommended Scope of Work and estimated budget dated 10/11/02 for details and assumptions.
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Notes: 1) These transects have not been ground-truthed.
2) Prior to project initiation, transects will need to be field verified and are subject to change.

Figure 2. Proposed Transect Lines for Mollie Beattie Coastal Habitat Community

SHINER MOSELEY AND ASSOCIATES, INC. Revised 11/20/02
J200.10128



North Padre Island Storm Damage Reduction
and Environmental Restoration Project
Mitigation Plan

I To mitigate for the subject project, the City of Corpus Christi (city) will construct
or cause to be constructed breakwater(s) that will assist in protecting Shamrock
Island and will create or cause to be created a approximately 15.6 acres of
submerged aquatic vegetation (SAV). Construction of the breakwater(s) must be
concurrent with the construction of Packery Channel.

II.  The City shall be responsible to the Texas General Land Office and the School
Land Board for successful completion of all of the requirements of this Mitigation
Plan.

III.  The city will partner with and work through the Coastal Bend Bays and Estuaries
Program (CBBEP) to perform the required mitigation. The city will deposit
$1,250,000 with the CBBEP to fund the required mitigation. As a condition of
the transfer of funds to the CBBEP, the city will secure the written commitment
of the CBBEP to be bound to all the terms, conditions, and requirements of this
Mitigation Plan. This funding will be for the exclusive use of protecting and
enhancing Shamrock Island, including the creation of 15.6 acres of SAV. Once
the project is determined by the GLO to be successful, any remaining funds will
be used to further enhance Shamrock Island and adjacent submerged state
owned land. ‘

The City will require that wherever possible, the CBBEP will seek matching or
other funds to further protect or enhance the Island.

v. A team consisting of the Nature Conservancy, CBBEP, GLO, and applicable state
and federal resource agencies (team) will provide input into the project. All
recommendations of the team will be a consensus of the team, and must be
approved by the GLO and Nature Conservancy as landowners. Working with this
team, the CBBEP will undertake appropriate studies to determine the correct
pattern of work to be undertaken. Areas of work to be considered will include,
but not be limited to, protection of the North end of the Island, protection of the
South end of the Island, re-nourishment of the feeder beach, and possible repair
and/or upgrade of the existing geotube. One requirement for successful
completion of the project will be the creation of 15.6 acres of SAV.

V. The entire $1,250,000 will be held and utilized solely for the protection and
enhancement of Shamrock Island and adjacent state owned submerged land.
The CBBEP will undertake those actions recommended by the team after review
of the studies to protect and enhance Shamrock Island. In no event will the cost
of project management, alternatives analysis, engineering and design,
permitting, and construction oversight exceed 20% of the funds deposited.

EXHIBITE




VL

VIL

VIII.

The CBBEP with the consensus of the team and with the approval of the GLO
and the Nature Conservancy will determine specific locations of the
breakwater(s), type of breakwater(s), and habitat creation.

If the breakwater(s) is/are constructed of rock, the footprint of the breakwater(s)
will be considered habitat creation, provided the GLO and Nature Conservancy
approve the configuration.

The created SAV habitat will be allowed to naturally vegetate for 2 full growing
seasons after the breakwater is constructed. If after three years, 50% of the
required SAV mitigation has naturally vegetated, the CBBEP will consult with the
team on whether to plant seagrass in areas that have not reached 50%
coverage. If recommended by the team CBBEP will plant seagrass in the areas
designated by the team. Unless otherwise recommended by the team, the
planting will be at a minimum of 1 sprig per 3-foot center.

If after five years, 70% coverage of the required SAV mitigation has not been
achieved; CBBEP will consult with the team on whether to plant seagrass in
areas that have not reached 70% coverage. If recommended by the team
CBBEP will plant seagrass in the areas designated by the team. Unless otherwise
recommended by the team, the planting will be at a minimum of 1 sprig per 3-
foot center.

It is understood and agreed by all parties that the city’s financial contribution
shall be limited to $1,250,000 and the CBBEP’'s actions to plant seagrass, if
required, shall come from this amount.

The CBBEP, on behalf of the city, will submit annual reports beginning in year 3
to the GLO indicating the percent coverage and acreage of SAV, and acreage and
habitat of Shamrock Island.

The project will be determined to be a success when the breakwater(s) has/have
been installed, approximately 15.6 acres of SAV has been created, and no
significant amount of habitat (excluding open water fish habitat) has been lost
on Shamrock Island. There may be some changes in habitat type on Shamrock
Island resulting from reduction of wave energy reaching the island, and this will
not cause the project to be deemed unsuccessful.
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September 5, 2002

TRACT 6

STATE OF TEXAS
COUNTY OF NUECES

FIELDNOTES FOR 30.713 ACRE TRACT OF STATE OWNED
SUBMERGED LANDS OUT OF LAGUNA MADRE STATE
TRACT 61;

Bearings and coordinates are surface, based on the Texas State Plane Coordinate System,
South Zone (4205), North American Datum of 1983 and referenced to National Geodetic
Survey Monuments, SP 020 and SQ 020. The mean higher high water shoreline, as cited
herein was located on a contour elevation of 0.4 feet, North American Vertical Datum of
1988, utilizing datum derived from Tide Gauge Station “ Packery Channel”.

BEGINNING at a point (Coordinates - N 17,120,761.92 feet, E 1,395,382.21 feet) on the
northeast right-of-way line of Park Road No. 22 (South Padre Island Drive), for the west
corner of this tract, from which point, the intersection of said northeast right-of-way line -
of Park Road No. 22 and the southeast right-of-way line of the Gulf Intracoastal Water
Way bears North 64° 44° 38” West, a distance of 1045.87 varas (2905.19 feet);

THENCE, North 25° 15* 22” East, a distance of 324.50 varas (901.38 feet), to a point,
for the north corner of this tract;

THENCE, South 64° 44’ 38” East, a distance of 560.64 varas (1557.34 feet), to a point, -
for the east corner of this tract, same point being on a curve to the left, which curve has a
central angle of 05° 38’ 59”, a radius of 1856.35 varas (5156.52 feet), a tangent distance
0f 91.60 varas (254.44 feet), an arc length of 183.05 varas (508.47 feet) and whose radius
point bears South 53° 53° 19” East, a distance of 1856.35 varas (5156.52 feet);

THENCE, in a southwesterly direction with said curve to the left, an arc distance of
183.05 varas (508.47 feet), to a point, for a corner of this tract;

THENCE, South 30° 27° 42” West, a distance of 63.35 varas (175.97 feet), to a point,
for the most easterly south corner of this tract, same point being the point of curvature of
a circular curve to the right, which curve has a central angle of 84° 47° 40”, a radius of
88.23 varas (245.09 feet), a tangent length of 80.56 varas (2?3 77 feet) and an arc length
of 130.58 varas (362.72 feet);

THENCE, with said curve to the right, an arc distance of 130.58 varas (362.72 feet), to a
- point, on aforementioned northeast right-of~-way line of Park Road No. 22, for the most

westerly south corner of this tract;
EXHIBITF
Pg. 1
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September 5, 2002

THENCE, North 64° 44’ 38” West, with said northeast right-of-way line of Park Road
No. 22, a distance of 441.47 varas (122630 feet) to the Point of Beginning and
containing 30.713 acres (1,337,877.53 square feet) of land.

Pyle & Associates, Inc.

,8@47/ m@«%%ﬁaz

George M. Pyle
R.P.L.S. No. 1258, L.S.L.S.

Pg.2 B
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SOUTHEAST RIGHT—OF ~WAY LINE OF

TRACT 61
% LAGUNA MADRE SUBMERGED LAND TRAC

(STATE OF TEXAS)
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LOCATED ON CONTOUR ELEVATION
0.4 FEET (NAVD 88) UTMLIZING

DATUM DERIVED FROM TIDE GAUGE

(SOUTH PADRE ISLAND DR.)
(TEXAS DEPARTMENT OF TRANSPORTATION)

STATION "PACKERY CHANNEL”

I, Goorge M. Pyle, LICENSED STATE LAND SURVEYDOR,
do hereby cortify that the foregoing shoroline ond
boundary survey was made by me on the ground
ond that the lirnits, boundaries ond corners,
noturel and artificial are as described hereon.

BEARINGS AND COORDINATES ARE SURFACE, BASED ON
TEXAS STATE PLANE COORDINATE SYSTEM, SOUTH ZONE
(4205), NAD 83, AND REFERENCED TO NATIONAL GEODETIC

SURVEY MONUMENTS, SP 020 AND SQ 020. WM Pyle, EPLS. f’258VL$.
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August 23, 2002

Ms. Carolyn Murphy, Chief
Environmental Section
Corps of Engineers
Galveston District

P. O. Box 1229

Galveston, TX 77553

RE: North Padre Island Storm Damage Reduction and Environmental
Restoration Project (Packery Channel)
City of Corpus Christi Project No. 5122
Packery Channel MMPA — Dredge Site Alignments

Dear Ms. Murphy:

Forwarded is the layout for the MMPA. The disposal limits were outlined on the PBS & J
photo/drawing that you provided. This PA will be made up of the two cells encompassing a total of
approximately 10.0 acres of upland, high-salt marsh and mud flats. To accommodate the
maintenance material, the perimeter dike will be built with a top elevation of 20 feet from the ground
elevation, maintaining a 4-foot top width and 3 to 1 slopes. This site will accommodate anticipated
maintenance dredging of 15,000 CY of material every 5 years for the 50-year project life, for a total
capacity of 150,000 CY. Two (2) 30-foot wide construction access corridors are included for
equipment access from Packery Channel.

Sincerely,
-~

ngel R. Escobar, P.E.
Director of Engineering Services

ARE:r

Encls.

cc: Col. Leonard d. Waterworth, Corps of Engineers
Carl M. Anderson, P.E., Corps of Engineers
Herbie Maurer, Corps of Engineers
Manuel Freytes, GLO Regional Director

Engineering Services

P.O.Box 9277 e Corpus Christi, Texas 78469-9277 « (361) §80-3500
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August 1, 2002

Carolyn Murphy, Chief
Environmental Section
Corps of Engineers
Galveston District

P. O. Box 1229
Galveston, TX 77553

RE: North Padre Island Storm Damage Reduction and Environmental
Restoration Project (Packery Channel)
City of Corpus Christi Project No. 5122
Port of Harlingen Authority/
Permit for Deposit of Dredged Material

Dear Ms. Murphy:

Enclosed is the 50-year permit for disposal of dredged material site for Packery
Channel for area known as the emergent island east of GIWW Dredge Material Placement
Area No. 174.

Smcerely,

%//Z’fw/d

Angel R. Escobar, P.E.
Director of Engineering Services

ARE:rr
Encls.

Engineering Services
P.O.Box 9277 e Corpus Christi, Texas 78469-9277 ¢ (361) 880-3500
w
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PORT OF HARLINGEN AUTHORITY
PERMIT FOR DEPOSIT OF DREDGED MATERIAL

THIS AGREEMENT, by and between the Port of Harlingen Authority of Cameron
County, Texas, a political subdivision of the State of Texas, with offices four miles east
on FM 106, Harlingen, Texas 78550 ("Authority") and the City of Corpus Christi, Nueces
County, Texas, a Texas municipal corporation, with offices at 1201 Leopard Street,
Corpus Christi, Texas 78401 ("City").

1. The City has requested Authority to allow it to use the dredged material placement
facility known as the emergent island east of GIWW Dredge Material Placement Area
No. 174, which is located in Nueces County, Texas, and which is located within the
easement obtained by the Authority for the construction of the Gulf Intracoastal
Waterway south of Corpus Christi Bay, for deposit of maintenance dredged material
taken from Packery Channel reach number 2. The City has advised Authority that
approximately 150,000 cubic yards of dredged material will be deposited on the
emergent island east of GIWW Dredge Material Placement Area No. 174 over the fifty-
year maintenance term.

2. Authority grants to City permission to deposit dredged material on the emergent
island east of GIWW Dredge Material Placement Area No. 174.

3. The emergent island east of GIWW Dredge Material Placement Area No. 174 is
provided to City "As Is, Where Is" and City shall, by whatever method it alone choses,
determine the condition of the emergent island east of GIWW Dredge Material
Placement Area No. 174 and related levees and spillways, and shall make such repair
or modifications of the same as are necessary to accommodate the material and
effluent from City's dredging. The Authority makes no warranty, expressed or implied,
that the emergent island east of GIWW Dredge Material Placement Area No. 174 is in
condition to receive or accept the material to be deposited by City.

4. TO THE EXTENT AUTHORIZED BY LAW, THE CITY ASSUMES FULL
RESPONSIBILITY TO AUTHORITY AND THE UNITED STATES OF AMERICA FOR
THE PROPER PERFORMANCE OF THE DREDGING OPERATION CONDUCTED BY
CITY AND ITS DREDGING CONTRACTOR AND FOR DEPOSIT OF DREDGED
MATERIAL BY CITY'S DREDGING CONTRACTOR ON THE EMERGENT ISLAND
EAST OF GIWW DREDGE MATERIAL PLACEMENT AREA NO. 174 UNDER THE
PROVISIONS OF THIS AGREEMENT. CITY AND ITS DREDGING CONTRACTOR
SHALL CONFORM TO THE DIRECTIONS OF THE DIRECTOR OF ENGINEERING
SERVICES FOR AUTHORITY, THE U.S. ARMY CORPS OF ENGINEERS, AND
TEXAS DEPARTMENT OF TRANSPORTATION, IF ANY ARE GIVEN, IN ALL
MATTERS RELATING TO THE DEPOSIT OF DREDGED MATERIAL ON THE
EMERGENT ISLAND EAST OF GIWW DREDGE MATERIAL PLACEMENT AREA NO.
174, AND THE PROPER USE, CONSTRUCTION AND MAINTENANCE OF LEVEES,
DIKES, OR DRAINS WHICH ARE NECESSARY IN CONNECTION WITH THIS WORK.

R20950A4
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CITY FURTHER AGREES TO DEFEND, INDEMNIFY, AND HOLD THE AUTHORITY
HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS, DEMANDS, CAUSES OF
ACTION, AND LIABILITIES OF ANY NATURE (INCLUDING COURT COSTS AND
FEES AND EXPENSES OF ATTORNEYS, ENGINEERS, AND OTHER
CONSULTANTS INCIDENT TO INVESTIGATION AND DEFENSE) THAT MAY ARISE
BY VIRTUE OF THE DEPOSIT OF DREDGED MATERIAL UNDER THIS :
AGREEMENT OR THE EXERCISE BY CITY OF ANY OTHER PRIVILEGES
ACCORDED BY THIS AGREEMENT. CITY WARRANTS THAT THE MATERIAL TO
BE DREDGED AND PLACED IN THE AUTHORITY'S DREDGE MATERIAL
PLACEMENT AREA MEETS THE TIER 1 PROTECTIVE CONCENTRATION LEVELS
FOR CHEMICALS OF CONCERN AS DESCRIBED IN 30 TEXAS ADMINISTRATIVE
CODE (TAC), CHAPTER 350.75 AND 350.77. THE CITY AGREES THAT IF
PLACEMENT OF DREDGED MATERIALS REQUIRES A RESPONSE OR
CORRECTIVE ACTION UNDER 30 TAC CHAPTER 350 OR ANY OTHER
APPLICABLE RULES, THAT THE CITY WILL BEAR THE FULL COSTS FOR THE
RESPONSE OR CORRECTIVE ACTION.

5. This permit is issued subjéct to the rights of Authority, and subject to any rights
previously granted by Authority to the United States of America and Texas Department
of Transportation.

6. Any controversy or claim arising out of or relating to this permit, or the breach
thereof, will be settled by arbitration in Corpus Christi, Texas, in accordance with the
Commercial Arbitration Rules of the American Arbitration Association, and judgment on
the award rendered by the arbitrator(s) may be entered in any district court in Cameron
County, Texas.

7. This permit shall become effective upon the date of its execution for a period not to
exceed fifty years from the date the initial dredging of Packery Channel for the North
Padre Island Storm Damage Reduction and Environmental Restoration project is
completed. No dredging work may be performed until this agreement has been
executed by both the Authority and the City.
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EXECUTED in duplicate by the City on this _/__/day of August, 2002.

CITY OF CORPUS CHRISTI
P. O. Box 9277

Corpus Christi, Texas 78469
Telephone: (361) 880-3500

Facsimile: (361) 880-3501

ATTEST: |
By: /O}”s«g’g@f/ By: //

ARMANDO CHAPKX, PAVID R. GARCIA
City Secretary City Manager

THE STATE OF TEXAS §

§
COUNTY OF NUECES  §

Thjs instrument was acknowledged before me on the l day of
, 2002, by DAVID R. GARCIA, City Manager for the CITY OF
CORPUGS CHRISTI, a Texas municipal corporation, i ion.

tion, on behalf of said corporation
ANNAM. LEAL ; a/“UUULLLG z‘ f

MY COMMISSION EXPIRES _|f NOTARY PUBLIC, STATE OF TEXAS

" [gi day of d&fgjmﬁ ., 2002.

(Far ‘R IAYKEINING
éN(OV‘ ~First Assistant City Attorney
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EXECUTED in duplicate by the Authority on this ___ day of August, 2002.

PORT OF HARLINGEN AUTHORITY
P.O. Box 2646

Harlingen, Texas 78551

Telephone: (956) 423-0283
Facsimile: (956) 423-0284

By: é@_/%%z%_

Butch Palmer
Port Director

THE STATE OF TEXAS §
§
COUNTY OF CAMERON §
This instrument was acknowledged before me on the / il day of '
425%4 By ol , 2002, by Butch Palmer, Port Director, Port of Harlingen Authority,

a polftical subdivision of the State of Texas, on behalf of the Authority.

NOTARY PUBLIC/STATE OF TEXAS

OO NN ENNENINENENDNOOENDNNNOURY

FRANCES JACKSON
Notary Public

«f  STATE OF TEXAS

Y My Comm. Exp. 03/28/2005

\\\\\\\\\\\\\\

KRR AR AL AT AA R RSB A NN SRR NN
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An employee-owned company

5 August 2002
Joe Trejo
City Hall
1201 Leopard St.
Corpus Christi, Texas 78401

PBS&J Job No. 440561.00
Dear Joe,
Carolyn asked me to send you the results of the habitat field investigation at the
proposed new MMPA. As you can see, there is not a lot of upland acreage. Add
in high salt marsh and there is probably plenty, but that may require mitigation.

Sorry | couldn’t get this to you any sooner.

Sincerely,

MerZ

Martin E. Arhelger
Vice President

Cc:  Carolyn Murphy, USACE
Patsy Turner, PBS&J

Encl.

206 Wild Basin Road, Suite 300 e Austin, Texas 78746 o Telephone: 512.327.6840 » Fax: 512.327.2453 = www.pbsj.com



VEG TYPE AREA _METER

ACRES

TOTALS

AF 506.815 0.125 0.125
HSM 41969.417 10.371
HSM 12362.785 3.0565
HSM 54531.046 13.475 26.901
OwW 155.828 0.039 0.039
SF 1568.011 0.486
Sk 3793.211 0.937
SF 803.472 0.223
SF 2369.448 0.586 2.232
TF 42812.496 10.579 10.579
UPL 3166.276 0.782
UPL 10190.274 2.518 3.300
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APPENDIX B
TEXAS COASTAL MANAGEMENT PROGRAM (CMP)
COMPLIANCE WITH GOALS AND POLICIES

INTRODUCTION

The Texas Coastal Management Program (CMP) was submitted to NOAA for review
pursuant to §306 of the Federal Coastal Zone Management Act of 1972, as amended, 16 U.S.C. 1451
et seq. The Office of Ocean and Coastal Resource Management approved the CMP in 1996. Federal
approval of the CMP requires that Federal actions occurring within the CMP boundary be consistent with
the goals and polices of the CMP. To show compliance, Federal agencies responsible for these actions
must prepare a consistency determination and submit it to the State for review. Details of the Project, as
well as environmental impacts, are presented in previous sections of this FEIS and will be referenced in
this determination.

IMPACTS ON COASTAL NATURAL RESOURCE AREAS

The CMP’s regulatory program focuses on management of 16 areas of particular concern
identified as coastal natural resource areas (CNRAs) that are associated with coastal resources
considered valuable, vulnerable, or unique. Several of the CNRAs listed in 31 TAC §501.3 are found
reasonably close to the areas discussed in this FEIS. Each CNRA near the Project is briefly described,
including the associated impacts, below.

Waters of the Open Gulf of Mexico

Waters of this CNRA include all those that are part of the Gulf of Mexico within the
territorial limits of the State, including fishery habitat and resources, therein. The eastern terminus of the
proposed alignment of Packery Channel will exit into the Gulf of Mexico. This outlet is not expected to
result in adverse impacts to waters or fisheries within the open Gulf aside from minor, temporary negative
effects from turbidity during the initial channel dredging and subsequent annual maintenance dredging,
and placement of the jetty (2.9 acres).

Waters Under Tidal Influence

Waters under tidal influence include those waters mapped by TNRCC as such, including
coastal wetlands. According to mapping provided by the Texas Coastal Coordination Council (1996), all
waters near the Project are considered to be tidally influenced. Although changes in tidal range of
approximately +0.01 foot in Corpus Christi Bay, —0.01 foot in Laguna Madre, and -0.09 foot in Packery
Channel at Laguna Madre are estimated, the effects of these changes are expected to be minimal. Only
approximately 0.2 acre of open water will be filled during the placement of dredged material at PA 3, and
about 49.4 acres of open water underlie the footprint of the channel. The primary impacts to tidally
influenced waters and wetlands, such as turbidity, will result from dredging and placement activities during
the initial construction phase and during periodic maintenance. However, the release of suspended solids
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will be minimized according to requirements of the State §401 Certification. Impacts to coastal wetlands
are addressed in Section 6.2.4.

Submerged Lands

Submerged lands are those lands under tidally influenced waters or under waters of the
Gulf of Mexico, independent of whether they are State-owned. The length of Reach 2 and the inner Basin
are considered submerged lands. Impacts to these areas will be minimized, since the Project follows an
existing channel along this reach.

Coastal Wetlands

The primary impacts to coastal wetlands will be caused by the loss of approximately
11.1 acres of high and low salt marsh. These habitats will be most affected by the proposed channel and
placement construction associated with changes to the Inner Basin and the gulfward extension of Packery
Channel.

Submerged Aquatic Vegetation

This project is located near areas characterized as having large expanses of seagrasses.
Approximately 5.2 acres of SAV within the footprint of the channel and dredged material placement areas
may be lost. The alignment was shifted during the conceptual stages of the Project to minimize direct
impacts to SAV. Turbidity associated with dredging may temporarily reduce light conditions during high
growth seasons. Dredged material placement, however, will be placed in upland sites (confined and
partially confined) or on the beaches north and south of the jetties and is not expected to impact SAV.

Tidal Flats (Sand and Mud)

Tidal sand and mud flats are unvegetated (including those with algal mats) intertidal flats
that are periodically exposed and flooded by tides. Much of the area north of the SH 361 bridge is
considered tidal sand or mud flats and also contain algal mats. Since the existing channel lies adjacent to
these CNRAs, impacts to these areas are expected to be minimal. However, within the proposed channel
to be dredged approximately 1.5 acres of tidal flats are expected to be negatively impacted. An additional
0.3 acre of tidal flats would be negatively affected by proposed recreational development.

Ovyster Reefs

Several significant oyster reefs exist in the Corpus Christi-Nueces Bay System, although
they are absent from the Upper Laguna Madre (CCS, 1996). Therefore, adverse impacts to oyster
resources are not expected to occur as a result of dredging and dredged material placement operations.

Hard Substrate Reefs

This CNRA includes rocky outcrops and serpulid worm reefs, living and dead, found in
intertidal or subtidal areas. There are no naturally occurring hard substrate formations in the vicinity of the
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Project. The closest rock outcrop is located just north of the City of Aransas Pass and is crossed by the
GIWW. The closest serpulid worm reefs are located farther south in the Laguna Madre and Baffin Bay.

Coastal Barriers

Undeveloped areas on barrier islands, peninsulas, or other protected areas designated by
FWS maps are considered coastal barrier resources. One coastal barrier area, Mustang Island (Coastal
Barrier Resources System unit #T7X-15P, as mapped by FWS), will be impacted by the Project. Mustang
Island is located north of the proposed alignment of Packery Channel. TX-15P will be impacted by the
placement of dredged material at PA 2, PA 4N, and the MMPA, in addition to the construction of proposed
recreational features and amenities. The portion of the Mustang Island coastal barrier resource to be
affected by the Project is confined within largely undeveloped wildlife preserve areas and a small portion
of a Nueces County beach park. PA 4N will be the site of beach nourishment with sandy material dredged
from the construction and up-drift of the jetties.

Coastal Shore Areas

Coastal shore areas are within 100 feet landward of the high water mark on submerged
land. These resource areas function as buffers, protecting upland habitats from erosion and storm
damage and adjacent marshes and waterways from water quality degradation. This type of CNRA is
found landward of Packery Channel along Reach 2 as well as surrounding the Inner Basin. Land along
Reach 2 should not be impacted by the Project. Dredged material will be placed on the coastal shore
areas adjacent to all lands along Reach 1, including PA 4. Adverse impacts to coastal shore areas are
expected to be minimal.

Gulf Beaches

Gulf beaches border the Gulf of Mexico and extend inland from the line of mean low tide
to the natural line of vegetation. The area of North Padre Isiand flanking Packery Channel as it exits into
the Gulf, including PA 4N and PA 43, covers Gulf beaches. Aside from the channel that will be dredged,
the Gulf beach underlying PA 4 will be nourished with sand from the construction and up-drift from the
jetties. This will help to abate historic erosion along North Padre Island’s Gulf beach. Approximately
9.2 acres of beaches will be directly impacted by the dredging of the channel and placement of dredged
maintenance material. Approximately 46 acres of beach nourishment is proposed; thus, a temporary
impact will occur to the beach area when sand placement occurs. Potential secondary public park
improvements may impact 3.7 acres of beach.

Critical Dune Areas

Critical dune areas include those dunes within 1,000 feet of the mean high tide line. The
portions of Packery Channel, PA 1, PA 2, and associated recreational facilities that fall within this zone will
result in displacement of critical dune areas. However, the utilization of an existing washover minimizes
the impacts to dunes from the Project. The City of Corpus Christi (2002a) proposes to relocate
approximately 5,670 cy of dunes (approximately 1.5 acres) to a depressional area between PA 2 and
Zahn Road landward of the foredune ridge.
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Special Hazard Areas

Special hazard areas are areas designated by the administrator of the Federal Insurance
Administration under the National Flood Insurance Act as having special flood, mudslide, and/or flood-
related erosion hazards. The Project is within special flood hazard areas mapped within 100-year coastal
floodplain with velocity and 100-year floodplain (FEMA, 1985). Potential development associated with the
opening of Packery Channel will likely occur.

Critical Erosion Areas

These areas are those Gulf and bay shorelines that are undergoing erosion and are
designated by the Commissioner of the General Land Office under Texas Natural Resources Code,
§33.601(b). The closest critical erosion area is found in Aransas Bay north of the Project area; thus the
Project is not expected to affect any designated critical erosion areas.

Coastal Historic Areas

This CNRA consists of sites listed or eligible for listing on the NRHP and SALs.
Compliance with the CMP regarding coastal historic areas is accomplished through procedures
established by Section 106 of the National Historic Preservation Act of 1965 (NHPA), as amended. These
coastal historic sites, as well as non-coastal historic sites, are discussed in Section 3.8 of this FEIS, with
impacts discussed in Section 4.8.

Coastal Preserves

This natural resource includes only State-owned lands, including wildlife management
areas and parks, that are identified as coastal by TPWD. Three State-owned lands in the general project
area include: 1) Mustang Island State Park located within Coastal Barrier Resources unit #TX-15P, north
of the Project; 2) Redhead Pond Wildlife Management Area, a small area located on the mainland side of
the Laguna Madre south of the JFK Causeway; and 3) MBHC which occurs just north of the existing
Packery Channel. Based on their distance from the Project, impacts are not expected to occur from
dredging or dredged material placement to Mustang Island and Redhead Pond Wildlife Management
Area. MBHC, just to the north of SH 361, is an important wildlife area managed by the GLO with the
support of the management team (TPWD, FWS, and the National Audubon Society). MBHC
encompasses much of piping plover Critical Habitat unit TX-6. The existing Packery Channel (Reach 2)
occurs immediately south of the MBHC. The boundary between MBHC and the existing Packery Channel
is not readily discernible; however, the proposed widening and deepening of the existing channel will occur
within current limits of the channel. Potential negative impacts to MBHC are associated with the dredging
process and will include turbidity in the water and noise from equipment and humans. These direct
impacts are considered temporary and, thus, would not result in significant long-term implications.
Potential shoreline erosion adjacent to Packery Channel due to increased boat traffic and wakes and
hydrologic changes due to reopening the channel to the Gulf are a concern. Secondary impacts may
include an increase in public use of MBHC due to the construction of Packery Channel resulting in an
increase in vehicle traffic, including watercraft and automobiles.



COMPLIANCE WITH GOALS AND POLICIES

The following goals and policies of the CMP were reviewed for compliance. A summary
of actions designed to comply with the specific requirements are presented below.

§501.14(h) Development in Critical Areas

§501.14(i) Construction of Waterfront Facilities and Other Structures on Submerged Lands
§501.14()) Dredging and Dredged Material Disposal and Placement

§501.14(k) Construction in the Beach/Dune System

§501.14(m) Development Within Coastal Barrier Resource System Units and Otherwise
Protected Areas on Coastal Barriers

§501.15 Policy for Major Actions

ENVIRONMENTAL BENEFITS

Beach nourishment will provide a positive impact from placing dredged material on the
shoreline. This will counter the current erosional trend of the shoreline. Placement of this sandy material
will provide some storm protection, add public beach areas, and sustain forage habitat for piping plovers.

CONSISTENCY DETERMINATION

The Project addressed in the DEIS has been reviewed for consistency with the goals and
policies of the CMP. CNRAs in the Project area are identified and evaluated for potential impacts from
activities associated with the Project. Based on this analysis, the USACE finds that the Project discussed
in the DEIS is consistent with the goals and policies of the CMP to the maximum extent practicable.

The following provides a summary of actions designed to comply with the specific requirements of
§501.14(h-k, and m).

The purpose of the CMP is to effectively manage Texas' coastal resources through goals and
policies established by the Coastal Coordination Council. Thus, certain State and Federal actions should
be consistent with the established goals and policies of the CMP. For Federal permits for development,
dredging, or dredged material placement in critical areas (coastal wetlands, SAV, oyster reefs, tidal sand
or mud flats), a certificate of compliance with water quality requirements must be issued.

Section 501.14(h) Development in Critical Areas.

(1) Dredging and construction of structures in, or the discharge of dredged or fill material into, critical
areas shall comply with the policies in this subsection. In implementing this subsection, cumulative
and secondary adverse effects of these activities will be considered.

(A) The policies in this subsection shall be applied in a manner consistent with the goal of
achieving no net loss of critical area functions and values.
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Compliance: The project has been designed to minimize adverse impacts to critical areas, by following an
existing dredged channel for the majority of the alignment and by extending the new channel through an
intermittently open washover pass. The channel was sited to avoid seagrasses to the extent possible.

(B) Persons proposing development in critical areas shall demonstrate that no practicable
alternative with fewer adverse effects is available.

(i) The person proposing the activity shall demonstrate that the activity is water-
dependent. If the activity is not water-dependent, practicable alternatives are
presumed to exist, unless the person clearly demonstrates otherwise.

(i) The analysis of alternatives shall be conducted in light of the activity's overall
purpose.
(iii) Alternatives may include different operation or maintenance techniques or

practices or a different location, design, configuration, or size.

Compliance: The project will provide access to the Gulf of Mexico and the dredging of which will provide
sand for beach restoration. Thus, it is water dependent. As identified in Section 556 of the Water
Resources Development Act (WRDA) of 1999 (P.L. 106-53), and House of Representatives Conference
Report (H.R. 106-298), the USACE will construct the locally preferred plan if it is found to be technically
sound and environmentally acceptable. Alternatives were discussed in Section 2.0 of this FEIS.

(C) In evaluating practicable alternatives, the following sequence shall be applied:
(i) Adverse effects on critical areas shall be avoided to the greatest extent
practicable.
(i) Unavoidable adverse effects shall be minimized to the greatest extent practicable

by limiting the degree or magnitude of the activity and its implementation.

(i) Appropriate and practicable compensatory mitigation shall be required to the
greatest extent practicable for all adverse effects that cannot be avoided or
minimized.

Compliance: Three alternative sites, including Packery Channel, were evaluated. Three different channel
widths under three different salinity regimes were also examined to determine the environmental benefits
of an opening between the Laguna Madre and the Gulf of Mexico. The environmental benefits of all
alternatives were essentially negligible. Based on this information, only the proposed action was fully
developed and compared with the No-Action alternative in this FEIS.

Unavoidable adverse impacts to critical areas have been minimized by shifting the
channe! alignment to avoid beds of submerged aquatic vegetation. The City of Corpus Christi has
committed to enforce a no-wake zone to minimize shoreline erosion adjacent to the Mollie Beattie Habitat
Community. The channel design incorporated benched areas upslope from the channel bottom to support
shallow water habitat for potential seagrass recruitment should conditions be suitable. These areas are
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not considered as mitigation. The City of Corpus Christi, responsible to the GLO and the School Land
board, will work through the CBBEP to perform mitigation on Shamrock Island.

(D)

Compensatory mitigation includes restoring adversely affected critical areas or replacing
adversely affected critical areas by creating new critical areas. Compensatory mitigation
should be undertaken, when practicable, in areas adjacent or contiguous to the affected
critical areas (on-site). If on-site compensatory mitigation is not practicable, compensatory
mitigation should be undertaken in close physical proximity to the affected critical areas if
practicable and in the same watershed if possible (off-site). Compensatory mitigation
should also attempt to replace affected critical areas with critical areas with characteristics
identical to or closely approximating those of the affected critical areas (in-kind). The
preferred order of compensatory mitigation is:

1] on-site, in-kind;
(ii) off-site, in-kind;
(iii) on-site, out-of-kind, and

(iv) off-site, out-of-kind.

Compliance: Loss of approximately 5.4 acres of SAV beds and 1.9 acres of tidal flats are estimated.
Proposed secondary recreational development will impact 0.3 acre of tidal flats. A mitigation plan for
impacts to seagrass has been developed by the non-Federal sponsor (responsible to the GLO and the
School Land Board) to protect and enhance Shamrock Island, including seagrass establishment. Through
funding of $1,250,000 and working through the Coastal Bend Bays and Estuaries Program, the mitigation
plan will be implemented.

(E)

Mitigation banking is acceptable compensatory mitigation if use of the mitigation bank has
been approved by the agency authorizing the development and mitigation credits are
available for withdrawal. Preservation through acquisition for public ownership of unique
critical areas or other ecologically important areas may be acceptable compensatory
mitigation in exceptional circumstances. Examples of this include areas of high priority for
preservation or restoration, areas whose functions and values are difficult to replicate, or
areas not adequately protected by regulatory programs. Acquisition will normally be
allowed only in conjunction with preferred forms of compensatory mitigation.

Compliance: Not applicable.

(F)

In determining compensatory mitigation requirements, the impaired functions and values
of the affected critical area shall be replaced on a one-to-one ratio. Replacement of
functions and values on a one-to-one ratio may require restoration or replacement of the
physical area affected on a ratio higher than one-to-one. While no net loss of critical area
functions and values is the goal, it is not required in individual cases where mitigation is
not practicable or would result in only inconsequential environmental benefits. It is also
important to recognize that there are circumstances where the adverse effects of the
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activity are so significant that, even if alternatives are not available, the activity may not be
permitted regardless of the compensatory mitigation proposed.

Compliance: Loss of 5.4 acres of patchy seagrass beds will be compensated by an approved plan by the
GLO and the City of Corpus Christi for protecting and enhancing Shamrock Island, including SAV creation.

(G)

Development in critical areas shall not be authorized if significant degradation of critical
areas will occur. Significant degradation occurs if:

(i)

(i)

(iii)

(iv)

v)

the activity will jeopardize the continued existence of species listed as
endangered or threatened, or will result in likelihood of the destruction or adverse
modification of a habitat determined to be a critical habitat under the Endangered
Species Act, 16 United Stafes Code Annotated, §§1531-1544;

the activity will cause or contribute, after consideration of dilution and dispersion,
to violation of any applicable surface water quality standards established under
subsection (f) of this section;

the activity violates any applicable toxic effluent standard or prohibition
established under subsection (f) of this section;

the activity violates any requirement imposed to protect a marine sanctuary
designated under the Marine Protection, Research, and Sanctuaries Act of 1972,
33 United States Code Annotated, Chapter 27; or

taking into account the nature and degree of all identifiable adverse effects,
including their persistence, permanence, areal extent, and the degree to which
these effects will have been mitigated pursuant to subparagraphs (C) and (D) of
this paragraph, the activity will, individually or collectively, cause or contribute to
significant adverse effects on:

() human health and welfare, including effects on water supplies, plankton,
benthos, fish, shellfish, wildlife, and consumption of fish and wildlife;

() the life stages of aquatic life and other wildlife dependent on aquatic
ecosystems, including the transfer, concentration, or spread of pollutants
or their byproducts beyond the site, or their introduction into an
ecosystem, through biological, physical, or chemical processes;

(1) ecosystem diversity, productivity, and stability, including loss of fish and
wildlife habitat or loss of the capacity of a coastal wetland to assimilate
nutrients, purify water, or reduce wave energy; or

(V) generally accepted recreational, aesthetic or economic values of the
critical area which are of exceptional character and importance.
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Compliance. The proposed project will not jeopardize the continued existence of species listed as
endangered or threatened. The proposed channel and jetty construction will remove approximately
1.5 acres of critical habitat for the piping plover, primarily along the beach and shore that is part of a
county park beach. Approximately 24.6 acres of beach within the critical habitat area will be temporarily
impacted with sand placement for beach nourishment. The proposed beach nourishment will restore
beach erosion in these areas and also provide additional forage habitat for the piping plover.

The proposed activity violates no Texas Water Quality Standard and will impact no marine sanctuary.

The proposed project will not contribute to significant adverse effects on the human health and welfare,
aquatic organisms and wildlife or their habitat, ecosystem diversity or health, or recreation.

(2) The TNRCC and the RRC shall comply with the policies in this subsection when issuing
certifications and adopting rules under Texas Water Code, Chapter 26, and the Texas Natural
Resources Code, Chapter 91, governing certification of compliance with surface water quality
standards for Federal actions and permits authorizing development affecting critical areas;
provided that activities exempted from the requirement for a permit for the discharge of dredged or
fill material, described in Code of Federal Regulations, Title 33, §323.4 and/or Code of Federal
Regulations, Title 40, §232.3, including but not limited to normal farming, silviculture, and ranching
activities, such as plowing, seeding, cultivating, minor drainage, and harvesting for the production
of food, fiber, and forest products, or upland soil and water conservation practices, shall not be
considered activities for which a certification is required. The GLO and the SLB shall comply with
the policies in this subsection when approving oil, gas, or other mineral lease plans of operation or
granting surface leases, easements, and permits and adopting rules under the Texas Natural
Resources Code, Chapters 32, 33 and 51-53, and Texas Water Code, Chapter 61, governing
development affecting critical areas on state submerged lands and private submerged lands, and
when issuing approvals and adopting rules under Texas Civil Statutes, Article 5421u, for
mitigation banks operated by subdivisions of the state.

Compliance: No certification is required from the RRC, but information is supplied in the FEIS pertinent to
a TCEQ Section 401 water quality certification.

(3) Agencies required to comply with this subsection will coordinate with one another and with
Federal agencies when evaluating alternatives, determining appropriate and practicable
mitigation, and assessing significant degradation. Those agencies' rules governing authorizations
for development in critical areas shall require a demonstration that the requirements of paragraph
(1)(A)-(G) of this subsection have been satisfied.

Compliance: information is supplied in this FEIS relative to TCEQ Section 401 water quality certification,
the Texas Coastal Management Plan, and those Federal laws and regulations noted in Section 7.0 of the
FEIS.

(4) For any dredging or construction of structures in, or discharge of dredged or fill material into,
critical areas that is subject to the requirements of §501.15 of this title (relating to Policy for Major
Actions), data and information on the cumulative and secondary adverse affects of the project
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need not be produced or evaluated to comply with this subsection if such data and information is
produced and evaluated in compliance with §501.15(b)-(c) of this title (relating to Policy for Major
Actions).

Compliance: This project involves action subject to §501.15 and constitutes a major action. Coordination
has occurred among the State and Federal agencies having jurisdiction over the proposed activity and the
FEIS will be sent to them. Additionally, cumulative impacts are considered in Section 5.0 of this FEIS.
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Section 501.14(i) Construction of Waterfront Facilities and Other Structures on Submerged Lands.

(1) Development on submerged lands shall comply with the policies in this subsection.

(A) Marinas shall be designed and, to the greatest extent practicable, sited so that tides and

currents will aid in flushing of the site or renew its water regularly.
Compliance: Not applicable.

(B) Marinas designed for anchorage of private vessels shall provide facilities for the collection

of waste, refuse, trash, and debris.
Compliance: Not applicable.

(C) Marinas with the capacity for long-term anchorage of more than ten vessels shall provide
pump-out facilities for marine toilets, or other such measures or facilities that provide an
equal or better level of water quality protection.

Compliance: Not applicable.

(D) Marinas, docks, piers, wharves and other structures shall be designed and, to the
greatest extent practicable, sited to avoid and otherwise minimize adverse effects on
critical areas from boat traffic to and from those structures.

Compliance: Not applicable.

(E) Construction of docks, piers, wharves, and other structures shall be preferred instead of
authorizing dredging of channels or basins or filling of submerged lands to provide access
to coastal waters if such construction is practicable, environmentally preferable, and will
not interfere with commercial navigation.

Compliance: Not applicable.
(F) Piers, docks, wharves, bulkheads, jetties, groins, fishing cabins, and artificial reefs

(including artificial reefs for compensatory mitigation) shall be limited to the minimum
necessary to serve the project purpose and shall be constructed in a manner that:

(i does not significantly interfere with public navigation;

(i) does not significantly interfere with the natural coastal processes which supply
sediments to shore areas or otherwise exacerbate erosion of shore areas; and

(i) avoids and otherwise minimizes shading of critical areas and other adverse
effects.



Compliance: As identified in Section 556 of the WRDA of 1999 and House of Representatives
Conference Report (H.R. 106-298), the USACE will construct the locally preferred plan for Packery
Channel. The locally preferred plan has been found to be technically sound and environmentally
acceptable. This project has been designed to provide storm damage reduction by beach nourishment
and environmental restoration by opening an outlet to the Gulf. The project will also provide access to the
Gulf for recreational boaters. The vessel size limit is based on the structural limitations of the SH 361
bridge over Packery Channel. A sand bypassing system is proposed at the jetties to redistribute accreted
sand as beach nourishment to the eroded shoreline.

(G) Facilities shall be located at sites or designed and constructed to the greatest extent
practicable to avoid and otherwise minimize the potential for adverse effects from:

(i) construction and maintenance of other development associated with the facility;

(ii) direct release to coastal waters and critical areas of pollutants from oil or
hazardous substance spills or stormwater runoff; and

(iii) deposition of airborne pollutants in coastal waters and critical areas.

Compliance: The project location was defined by Section 556 of WRDA 1999 (P.L. 106-53), and House of
Representatives Conference Report (H.R. 106-298), and the USACE s instructed to construct the locally
preferred plan that is found to be technically sound and environmentally acceptable. No adverse impacts
to other development, no release of oil or hazardous substances are anticipated, although the potential
exists (albeit small). No stormwater runoff and no deposition of significant airborne pollution are expected.
These items are addressed in this FEIS.

(H) Where practicable, pipelines, transmission lines, cables, roads, causeways, and bridges
shall be located in existing rights-of-way or previously disturbed areas if necessary to
avoid or minimize adverse effects and if it does not result in unreasonable risks to human
health, safety, and welfare.

Compliance: Though not part of the Project, proposed park roads or road expansions for related City of
Corpus Christi recreational development will be designed to minimize adverse effects and built with
human safety in mind. Underground utility placement has also been designed in locations that minimize
adverse effects.

() To the greatest extent practicable, construction of facilities shall occur at sites and times
selected to have the least adverse effects on recreational uses of CNRAs and on
spawning or nesting seasons or seasonal migrations of terrestrial and aquatic wildlife.

Compliance: The timing of beach placement and the construction of the channel and jetties will require
coordination with the non-Federal sponsor and Federal agencies to determine the appropriate season for
construction activities on the beach but, overall, the activity will increase opportunity for recreational uses.
The beach areas are used by the public and also as foraging habitat for the piping plover and other
shorebirds.
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(J) Facilities shall be located at sites which avoid the impoundment and draining of coastal
wetlands. If impoundment or draining cannot be avoided, adverse effects to the
impounded or drained wetlands shall be mitigated in accordance with the sequencing
requirements of subsection (h) of this section. To the greatest extent practicable, facilities
shall be located at sites at which expansion will not result in development in critical areas.

Compliance: No impounding or draining of wetlands is expected.

(K) Where practicable, piers, docks, wharves, bulkheads, jetties, groins, fishing cabins, and
artificial reefs shall be constructed with materials that will not cause any adverse effects
on coastal waters or critical areas.

Compliance: Construction materials used for this project will not cause any adverse effects on coastal
waters or critical areas.

(L) Developed sites shall be returned as closely as practicable to pre-project conditions upon
completion or cessation of operations by the removal of facilities and restoration of any
significantly degraded areas, unless:

(i) the facilities can be used for public purposes or contribute to the maintenance or
enhancement of coastal water quality, critical areas, beaches, submerged lands,
or shore areas; or

(i) restoration activities would further degrade CNRASs.

Compliance: All areas temporarily disturbed by equipment, temporary roads, or material shall be restored
to the original or better conditions, except those designed for public purposes.

(M) Water-dependent uses and facilities shall receive preference over those uses and
facilities that are not water-dependent.

(N) Nonstructural erosion response methods such as beach nourishment, sediment
bypassing, nearshore sediment berms, and planting of vegetation shall be preferred
instead of structural erosion response methods.

Compliance: This is a water-dependent project. Sand dredged from the proposed channel will be
deposited on the beach to aid in restoration of the eroding beach. Beach nourishment is proposed for two
areas located north and south of the proposed jetties. A sand bypass system will be used to transfer
accreted sand from either side of the jetty to the appropriate beach location for nourishment.

(O) Major residential and recreational waterfront facilities shall to the greatest extent
practicable accommodate public access to coastal waters and preserve the public's ability
to enjoy the natural aesthetic values of coastal submerged lands.
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(P) Activities on submerged land shall avoid and otherwise minimize any significant
interference with the public's use of and access to such lands.

Compliance: The channel will not significantly interfere with the public’s use and access to the beach.
The channel construction will provide additional access to recreation activities for boating, fishing, and use
of the beach.

(Q Erosion of Gulf beaches and coastal shore areas caused by construction or modification
of jetties, breakwaters, groins, or shore stabilization projects shall be mitigated to the
extent the costs of mitigation are reasonably proportionate to the benefits of mitigation.
Factors that shall be considered in determining whether the costs of mitigation are
reasonably proportionate to the cost of the construction or modification and benefits
include, but are not limited to, environmental benefits, recreational benefits, flood or storm
protection benefits, erosion prevention benefits, and economic development benefits.

Compliance: The proposed project will provide storm damage protection by placing material along the
eroding shoreline.

(2) To the extent applicable fo the public beach, the policies in this subsection are supplemental to
any further restrictions or requirements relating to the beach access and use rights of the public.

Compliance: The City of Corpus Christi, non-Federal, will provide guidelines for beach construction
activities on the public beach areas.

(3) The GLO and the SLB, in governing development on state submerged lands, shall comply with
the policies in this subsection when approving oil, gas, and other mineral lease plans of operation
and granting surface leases, easements, and permits and adopting rules under the Texas Natural
Resources Code, Chapters 32, 33 and 51-53, and Texas Water Code, Chapter 61.

Compliance: The City of Corpus Christi, as non-Federal, has negotiated with the General Land Office.
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Section 501.14(j) Dredging and Dredged Material Disposal and Placement

(1) Dredging and the disposal and placement of dredged material shall avoid and otherwise minimize
adverse effects to coastal waters, submerged lands, critical areas, coastal shore areas, and Gulf
beaches to the greatest extent practicable. The policies of this subsection are supplemental to
any further restrictions or requirements relating to the beach access and use rights of the public.
In implementing this subsection, cumulative and secondary adverse effects of dredging and the
disposal and placement of dredged material and the unique characteristics of affected sites shall
be considered.

Compliance: Construction dredging and jetty placement of the proposed Packery Channel would impact
5.2 acres of submerged aquatic vegetation, approximately 4.8 acres of high salt marsh, 1.8 acres of
primary/secondary dune complexes, 0.1 acre of tidal flats, and 9.2 acres of beach. The channel alignment
was altered as much as practicable to avoid seagrasses. Approximately 6.8 acres of Gulf of Mexico
bottom habitat will be impacted by the excavation of the channel and 7.1 acres for placement of fill for the
jetties. A sand bypass system will be installed to remove sand that accumulates updrift of the jetties. This
material, in addition to much of the construction material, will be used for beach nourishment (a beneficial
use) at PA 4, totaling 86.7 acres. Impacts to coastal communities from the placement of dredged material
in the placement areas will displace approximately 3.8 acres of channel fill sands, 10.1 acres of
primary/secondary dune complexes, and 0.1 acre of beach for PA 1; 4.4 acres of high salt marsh, 1.0 acre
of tidal flats, and 8.3 acres of primary/secondary dune complexes; and 0.1 acre of submerged aquatic
vegetation, 2.2 acres of emergent wetlands (low and high salt marsh), 0.2 acre of algal flats, and 1.8 acres
of upland grasslands for PA 3. Placement material at the MMPA would potentially impact 0.1 acre of
submerged aquatic vegetation, 6.4 acres of high salt marsh, 0.6 acre of tidal flats, 3.3 acres of upland
grasslands, and 0.1 acre of open water. Potential secondary recreational development will impact 0.3
acre of tidal flats, 3.7 acres of primary/secondary dune complexes, and 3.8 acres of beach.

(A) Dredging and dredged material disposal and placement shall not cause or contribute,
after consideration of dilution and dispersions to violation of any applicable surface water
quality standards established under subsection (f) of this section.

Compliance: For placement areas, adequate dilution and dispersion occurs so as not to violate applicable
surface water quality standards. The materials from the proposed channel area have been tested and
meet standards (FE!S Sections 3.2.3, 3.3, 4.2, 4.3).

(B) Except as otherwise provided in subparagraph (D) of this paragraph, adverse effects on
critical areas from dredging and dredged material disposal or placement shall be avoided
and otherwise minimized, and appropriate and practicable compensatory mitigation shall
be required, in accordance with subsection (h) of this section.

Compliance: Some critical areas (coastal wetlands, submerged aquatic vegetation, and tidal flats) will be
affected by the project but others may be created. Shallow-water habitat (approximately 3.6 acres) will be
created above the channel bottoms on side benches to allow for potential SAV establishment. No SAV
will be planted and this is not considered as SAV mitigation. Beach nourishment is proposed for
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approximately 86.7 acres. The City of Corpus Christi will work through the CCBEP to perform the required
mitigation under the responsibility of the GLO and the School Land Board for establishing seagrass and
protecting and enhancing Shamrock Island.

(C) Except as provided in subparagraph (D) of this paragraph, dredging and the disposal and
placement of dredged material shall not be authorized if:

(i there is a practicable alternative that would have fewer adverse effects on coastal
waters, submerged lands, critical areas, coastal shore areas, and Gulf beaches,
so long as that alternative does not have other significant adverse effects;

Compliance: Channel construction and placement of new work and maintenance material have been
designed to minimize adverse impacts the environment. The proposed channel deepening and widening
is following an existing channel for approximately 2.6 miles, thus minimizing impacts to undisturbed areas.
The new portion of the channel extending 0.8 mile is designed to use an historic, intermittent washover
area. Other alternatives evaluated resulted in greater adverse impacts to the environment.

(ii) all appropriate and practicable steps have not been taken to minimize adverse
effects on coastal waters, submerged lands, critical areas, coastal shore areas,
and Gulf beaches; or

Compliance: All practicable steps have been taken to minimize adverse effects on these resources.
Natural areas outside of the project will be demarcated as off-limits to construction activities. The City of
Corpus Christi's dune protection permit application to relocate approximately 5,670 cy of dunes
(approximately 1.5 acres) within the Project has been approved by the GLO.

(iii) significant degradation of critical areas under subsection (h)(1)(G)(v) of this
section would result.

Compliance: Some critical areas will be affected by the project, as noted above. However, these have
been minimized. Creation of shallow-water habitat will occur in the channel, and eroding beach areas will
be nourished with sand from new work and maintenance material. A mitigation plan to address impacts
has been approved between the GLO and the City of Corpus Christi.

(D) A dredging or dredged material disposal or placement project that would be prohibited
solely by application of subparagraph (C) of this paragraph may be allowed if it is
determined to be of overriding importance to the public and national interest in light of
economic impacts on navigation and maintenance of commercially navigable waterways.

Compliance: Application of subparagraph (C) does not prohibit the construction or maintenance of
Packery Channel. Dredging is necessary to reopen and maintain Packery Channel.
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(2) Adverse effects from dredging and dredged material disposal and placement shall be minimized
as required in paragraph (1) of this subsection. Adverse effects can be minimized by employing
the techniques in this paragraph where appropriate and practicable.

Compliance: Adverse effects of dredging and disposal as described in this FEIS have been minimized as
described under "Compliance” for paragraph (1) of this subsection.

(A)

Adverse effects from dredging and dredged material disposal and placement can be
minimized by controlling the location and dimensions of the activity. Some of the ways to
accomplish this include:

(i)
(i)

(iii)

(iv)

(v)

(vi)

(vii)

locating and confining discharges to minimize smothering of organisms;

locating and designing projects to avoid adverse disruption of water inundation
patterns, water circulation, erosion and accretion processes, and other
hydrodynamic processes;

using existing or natural channels and basins instead of dredging new channels
or basins, and discharging materials in areas that have been previously disturbed
or used for disposal or placement of dredged material;

limiting the dimensions of channels, basins, and disposal and placement sites to
the minimum reasonably required to serve the project purpose, including allowing
for reasonable overdredging of channels and basins, and taking into account the
need for capacity to accommodate future expansion without causing additional
adverse effects;

discharging materials at sites where the substrate is composed of material similar
fo that being discharged;

locating and designing discharges to minimize the extent of any plume and
otherwise control dispersion of material;, and

avoiding the impoundment or drainage of critical areas.

Compliance: Changes in water circulation, and thus salinity, will have a minor improvement to fisheries.
The existing channel and basins are being utilized to the extent practicable. Most discharged material will
be used for beach nourishment. No impoundment or draining of critical areas will occur.

(B)

Dredging and disposal and placement of material to be dredged shall comply with
applicable standards for sediment toxicity. Adverse effects from constituents contained in
materials discharged can be minimized by treatment of or limitations on the material itself.
Some ways to accomplish this include:
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(i)

(i)
(iii)
(iv)

disposal or placement of dredged material in a manner that maintains
physicochemical conditions at discharge sites and limits or reduces the potency
and availability of pollutants;

limiting the solid, liquid, and gaseous components of material discharged;
adding treatment substances to the discharged material; and

adding chemical flocculants to enhance the deposition of suspended particulates
in confined disposal areas,

Compliance: While there are no standards for sediment toxicity, sediments to be dredged from Packery
Channel have been tested for a variety of chemical parameters of concern to resource agencies.
Sediments located in Packery Channel reveal trace metal contaminants, as is common for the Upper
Laguna Madre. All non-sandy material will be placed in upland confined placement areas. A summary of
this information is included in the FEIS.

(€

Adverse effects from dredging and dredged material disposal or placement can be
minimized through control of the materials discharged. Some ways of accomplishing this

include:

(i)

(i)

(ifi)

(iv)

(v)

use of containment levees and sediment basins designed, constructed, and main-
tained to resist breaches, erosion, slumping, or leaching;

use of lined containment areas to reduce leaching where leaching of chemical
constituents from the material is expected to be a problem;

capping in-place contaminated material or, selectively discharging the most
contaminated material first and then capping it with the remaining material;

properly containing discharged material and maintaining discharge sites to
prevent point and nonpoint pollution; and

timing the discharge to minimize adverse effects from unusually high water flows,
wind, wave, and tidal actions.

Compliance: All non-sandy material will be placed in upland confined placement areas. Sandy material
will be used beneficially to nourish nearby beaches.

(D)

Adverse effects from dredging and dredged material disposal or placement can be
minimized by controlling the manner in which material is dispersed. Some ways of

accomplishing this include:

(i)

where environmentally desirable, distributing the material in a thin layer;
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(ii) orienting material to minimize undesirable obstruction of the water current or
circulation patterns;

(iii) using silt screens or other appropriate methods to confine suspended particulates
or turbidity to a small area where settling or removal can occur;

(iv) using currents and circulation patterns to mix, disperse, dilute, or otherwise
control the discharge;

(v) minimizing turbidity by using a diffuser system or releasing material near the
bottom;

(vi) selecting sites or managing discharges to confine and minimize the release of
suspended particulates and turbidity and maintain light penetration for organisms;
and

(vii) setting limits on the amount of material to be discharged per unit of time or
volume of receiving walers.

Compliance: PA 1 will drain into the Inner Basin, while the MMPA will drain into Reach 2 of the channel.
Both areas will use water control structures that will allow the water level within the PAs to be manipulated
to provide ponding that would promote the settling of fine-grained material. During dredging operations,
the quality of the TSS in the effluent will be regulated by adjusting either the outlet weir or the rate of
dredging, as appropriate. Contract specifications will require the contractor to monitor effluent quality and
ensure that dredging operations will not result in TSS levels that exceed 300 mg/!.

PAs 2 and 3 will be used to receive material that is mechanically excavated. Therefore, there will not be
return water associated with these areas. Some incidental water may be entrained during mechanical
dredging from the channel between Stations 136+50 and 140+53; but the amount of water removed is
considered to be de minimis.

PAs 4S and 4N are unconfined beach placement areas. Material will be discharged directly onto the
beach for nourishment purposes. Small temporary retaining dikes will be constructed to help hold the
material. No water control structures will be used in these areas.

(E) Adverse effects from dredging and dredged material disposal or placement operations
can be minimized by adopting technology to the needs of each site. Some ways of
accomplishing this include:

(i) using appropriate equipment, machinery, and operating techniques for access to
sites and transport of material, including those designed fo reduce damage to
critical areas;

(i) having personnel on site adequately trained in avoidance and minimization

techniques and requirements; and
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(iii) designing temporary and permanent access roads and channel spanning
structures using culverts, open channels, and diversions that will pass both low
and high water flows, accommodate fluctuating water levels, and maintain
circulation and faunal movement.

Compliance: Dredging and placement of dredged material will be from water-based equipment and
mechanical excavation. A sand bypass system will be installed to reduce future maintenance dredging at
the mouth of the channel. Adjacent natural areas to the project will be demarcated as off-limits to
construction activities.

(F) Adverse effects on plant and animal populations from dredging and dredged material
disposal or placement can be minimized by:

(i) avoiding changes in water current and circulation patterns that would interfere
with the movement of animals;

(ii) selecting sites or managing discharges fo prevent or avoid creating habitat
conducive to the development of undesirable predators or species that have a
competitive edge ecologically over indigenous plants or animals;

(iii) avoiding sites having unique habitat or other values including habitat of
endangered species;

(iv) using planning and construction practices to institute habitat development and
restoration to produce a new or modified environmental state of higher ecological
value by displacement of some or all of the existing environmental characteristics;

(v) using techniques that have been demonstrated to be effective in circumstances
similar to those under consideration whenever possible and, when proposed
development and restoration techniques have not yet advanced to the pilot
demonstration stage, initiating their use on a small scale to allow corrective action
if unanticipated adverse effects occur;

(vi) timing dredging and dredged material disposal or placement activities to avoid
spawning or migration seasons and other biologically critical time periods; and

(vii) avoiding the destruction of remnant natural sites within areas already affected by
development.

Compliance: Changes in water circulation will provide minor but positive benefits. No sites that are
advantageous to predators or non-indigenous species are proposed. Unique habitat in the project impact
area includes 1.5 acres of piping plover critical habitat, which will be dredged for the channel
Approximately 20.0 acres of beach nourishment will be placed onto critical habitat areas, resulting in
temporary impacts. Beach placement of new material will require coordination with FWS to ensure
compliance with ESA requirements for the project. All appropriate material will be used for beach
nourishment.
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(G)

Adverse effects on human use potential from dredging and dredged material disposal or
placement can be minimized by:

(i)

(ii)
(iii)

(iv)

selecting sites and following procedures to prevent or minimize any potential
damage to the aesthetically pleasing features of the site, particularly with respect
fo water quality;

selecting sites which are not valuable as natural aquatic areas;

timing dredging and dredged material disposal or placement activities to avoid the
seasons or periods when human recreational activity associated with the site is
most important; and

selecting sites that will not increase incompatible human activity or require
frequent dredge or fill maintenance activity in remote fish and wildlife areas.

Compliance: Opening Packery Channel will increase recreational boating opportunities.  Beach
nourishment and proposed secondary recreational development will increase the aesthetics of the area
but decrease it for others. A sand bypass system will be installed to reduce dredging frequency at the
mouth of the channel. Placement of sand on the beach may temporarily restrict use of the area by the
public for recreational use.

(H)

Adverse effects from new channels and basins can be minimized by locating them at

sites:

(i)
(i)

(iii)

(iv)

that ensure adequate flushing and avoid stagnant pockets; or

that will create the fewest practicable adverse effects on CNRAs (Coastal Natural
Resource Areas) from additional infrastructure such as roads, bridges,
causeways, piers, docks, wharves, transmission line crossings, and ancillary
channels reasonably likely to be constructed as a result of the project; or

with the least practicable risk that increased vessel traffic could result in
navigation hazards, spills, or other forms of contamination which could adversely
affect CNRAs;

provided that, for any dredging of new channels or basins subject to the
requirements of §501.15 of this title (relating to Policy for Major Actions), data and
information on minimization of secondary adverse effects need not be produced
or evaluated to comply with this subparagraph if such data and information is
produced and evaluated in compliance with §501.15(b)(1) of this title (relating to
Policy for Major Actions).

Compliance: Adequate flushing will occur. Adverse effects, including those to CNRAs, have been
minimized. A mitigation plan between the GLO and the City of Corpus Christi has been developed to

B-21




establish seagrass and protect and enhance Shamrock Island to replace estuarine habitats from the
Project impacts. The channel and jetty design accounted for the safety of recreational boating.

(3) Disposal or placement of dredged material in existing confained dredge disposal sites identified
and actively used as described in an environmental assessment or environmental impact
statement issued prior to the effective date of this chapter shall be presumed to comply with the
requirements of paragraph (1) of this subsection unless modified in design, size, use, or function.

Compliance: No existing placement areas are proposed for use in this project.

(4) Dredged material from dredging projects in commercially navigable waterways is a potentially
reusable resource and must be used beneficially in accordance with this policy.

Compliance:

All new work and maintenance material from this project, which has the proper

characteristics, is being used beneficially for beach nourishment/shoreline protection.

(A)

(B)

(C)

If the costs of the beneficial use of dredged material are reasonably comparable to the
costs of disposal in a non-beneficial manner, the material shall be used beneficially.

If the costs of the beneficial use of dredged material are significantly greater than the
costs of disposal in a non-beneficial manner, the material shall be used beneficially unless
it is demonstrated that the costs of using the material beneficially are not reasonably
proportionate to the costs of the project and benefits that will result. Factors that shall be
considered in determining whether the costs of the beneficial use are not reasonably
proportionate to the benefits include, but are not limited to:

(i} environmental benefits, recreational benefits, flood or storm protection benefits,
erosion prevention benefits, and economic development benefits;

(i) the proximity of the beneficial use site to the dredge site; and

(ifi) the quantity and quality of the dredged material and its suitability for beneficial
use.

Examples of the beneficial use of dredged material include, but are not limited to:

(i) projects designed to reduce or minimize erosion or provide shoreline protection;
(i) projects designed fo create or enhance public beaches or recreational areas;

(iii) projects designed to benefit the sediment budget or littoral system;

(iv) projects designed to improve or maintain terrestrial or aquatic wildlife habitat;

(v) projects designed to create new terrestrial or aquatic wildlife habitat, including the

construction of marshlands, coastal wetlands, or other critical areas;
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)

(vi) projects designed and demonstrated to benefit benthic communities or aquatic
vegetation;

(vii) projects designed to create wildlife management areas, parks, airports, or other
public facilities;

(viii)  projects designed to cap landfills or other waste disposal areas;

(ix) projects designed to fill private property or upgrade agricultural land, if cost-
effective public beneficial uses are not available; and

(x) projects designed to remediate past adverse impacts on the coastal zone.

If dredged material cannot be used beneficially as provided in paragraph (4) (B) of this subsection,
to avoid and otherwise minimize adverse effects as required in paragraph (1) of this subsection,
preference will be given to the greatest extent practicable to disposal in:

(A) contained upland sites;
(B) other contained sites; and
(C) open water areas of relatively low productivity or low biological value.

Compliance: All new work and maintenance material from this project, which has the proper
characteristics, is being used beneficially for beach nourishment/shoreline protection. Material not
capable of being used beneficially will be placed in upland confined placement areas.

(6)

For new sites, dredged materials shall not be disposed of or placed directly on the boundaries of
submerged lands or at such location so as to slump or migrate across the boundaries of
submerged lands in the absence of an agreement between the affected public owner and the
adjoining private owner or owners that defines the location of the boundary or boundaries affected
by the deposition of the dredged material.

Compliance: The new confined upland placement area will affect submerged lands, as will the placement
areas along the side of the channel and east of SH 361. All placement areas are confined. The new
beach nourishment/ shoreline protection placement area will affect submerged lands but will be of overall
net environmental benefit.
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Section 501.14 (k) Construction in the Beach/Dune System.

(1) Construction in critical dune areas and adjacent to Gulf beaches shall comply with the policies in
this subsection.

(A) Construction within a critical dune area that results in the material weakening of dunes
and material damage to dune vegetation shall be prohibited.

Compliance: This project will negatively impact approximately 20.2 acres of primary and secondary dune
complexes. Proposed secondary recreational development would potentially affect an additional 3.7 acres
of primary and secondary dune complexes. However, less than 6 acres would be within the critical dune
area. This is possible because the new portion of the channel is being dredged through the historic
channel/washover area for Packery Channel. Additionally, §63.121 defines critical dune areas as those
dune areas that "are essential to the protection of State-owned lands, public beaches, and submerged
land.” The construction of the proposed activity will not affect dune areas such that State-owned lands,
public beaches, or submerged lands will be endangered. Almost all of the impacts will be from PAs 1 and
2 and access roads, all of which will be designed to be stable and not lead to erosion of surrounding dune
complexes. Furthermore, the City of Corpus Christi proposes to mitigate for displaced dunes (5,670 cy
encompassing approximately 1.5 acres) by relocating them immediately to the northeast in a depressional
area and revegetating the dunes to approximate the natural formed position, sediment content, volume,
elevation, and vegetative cover.

(B) Construction within critical dune areas that does not materially weaken dunes or
materially damage dune vegetation shall be sited, designed, constructed, maintained, and
operated so that adverse "effects” (as defined in §15.2 of this title (relating to Coastal
Area Planning)) on the sediment budget and critical dune areas are avoided to the
greatest extent practicable. For purposes of this subsection, practicability shall be
determined by considering the effectiveness, scientific feasibility, and commercial
availability of the technology or technique. Cost of the technology or technique shall also
be considered. Adverse effects (as defined in Chapter 15 of this title (relating to Coastal
Area Planning)) that cannot be avoided shall be:

(i) minimized by limiting the degree or magnitude of the activity and its
implementation;
(ii) rectified by repairing, rehabilitating, or restoring the adversely affected dunes and

dune vegetation; and

(iii) compensated for on-site or off-site by replacing the resources lost or damaged
seaward of the dune protection line.
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Compliance: 5,670 cy of affected dunes (approximately 1.5 acres) will be relocated to a depression
landward of the foredune ridge.

(C) Rectification and compensation for adverse effects that cannot be avoided or minimized
shall provide at least a one-to-one replacement of the dune volume and vegetative cover,
and preference shall be given fo stabilization of blowouts and breaches and on-site

compensation.

5,670 cy of displaced dunes will be mitigated by relocating the displaced dunes to a site
immediately northeast of PA 2 to a depression landward of the existing foredune ridge.
The 5,670 cy of critical dunes will be restored to simulate the natural position, sediment
content, volume, elevation, and vegetative cover (City of Corpus Christi, 2002b). The City
of Corpus Christi proposes to revegetate using native species that will provide the same
or greater protective capability as the surrounding natural dunes.

(D) The ability of the public, individually and collectively, to exercise its rights of use of and
access to and from public beaches shall be preserved and enhanced.

Compliance: Public beach access will be provided on both sides of the proposed channel.

(E) Non-structural erosion response methods such as beach nourishment, sediment
bypassing, nearshore sediment berms, and planting of vegetation shall be preferred
instead of structural erosion response methods. Subdivisions shall not authorize the
construction of a new erosion response structure within the beach/dune system, except
for a retaining wall located more than 200 feet landward of the line of vegetation.
Subdivisions shall not authorize the enlargement, improvement, repair or maintenance of
existing erosion response structures on the public beach. Subdivisions shall not authorize
the repair or maintenance of existing erosion response structures within 200 feet
landward of the line of vegetation except as provided in §15.6(d) of this title (relating to
Concurrent Dune Protection and Beachfront Construction Standards).

Compliance: Beach nourishment is proposed on both sides of the jetties along the eroding shoreline. !
Relocated dunes will simulate the natural position, sediment content, volume, elevation, and vegetative
cover of the displaced critical dune complex.

(2) The GLO shall comply with the policies in this subsection when certifying local government dune
protection and beach access plans and adopting rules under the Texas Natural Resources Code,
Chapters 61 and 63. Local governments required by the Texas Natural Resources Code,
Chapters 61 and 63, and Chapter 15 of this title (relating to Coastal Area Planning) to adopt dune
protection and beach access plans shall comply with the applicable policies in this subsection
when issuing beachfront construction certificates and dune protection permits.

Compliance: Not applicable.
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Section 501.14(m) Development Within Coastal Barrier Resource System Units and Otherwise
Protected Areas on Coastal Barriers.

(1) Development of new infrastructure or major repair of existing infrastructure within or supporting
development within Coastal Barrier Resource System Units and Otherwise Protected Areas
designated on maps dated October 24, 1990, under the Coastal Barrier Resources Act, 16 United
States Code Annotated, §3503(a), shall comply with the policies in this subsection.

(A) Development of publicly funded infrastructure shall be authorized only if it is essential for
public health, safety, and welfare, enhances public use, or is required by law.

Compliance: A Storm Damage Reduction and Environmental Restoration Project at North Padre Island,
Texas, was authorized by Section 556 of WRDA 1999 (P.L. 106-53), and House of Representatives
Conference Report (H.R. 106-298). Therefore, the project is required by law.

(B) Infrastructure shall be located at sites at which reasonably foreseeable future expansion
will not require development in critical areas, critical dunes, Gulf beaches, and washover
areas within Coastal Barrier Resource System Units or Otherwise Protected Areas.

Compliance: No reasonably foreseeable future expansion is proposed for the Project. However,
proposed secondary recreational development by the City of Corpus Christi would entail impacts on
CNRAs. Any secondary development spurred by the proposed activity would be governed by applicable
State and Federal laws and regulations.

(C) Infrastructure shall be located at sites that to the greatest extent practicable avoid and
otherwise minimize the potential for adverse effects on critical areas, critical dunes, Gulf
beaches, and washover areas within Coastal Barrier Resource System Units or
Otherwise Protected Areas from:

(i) construction and maintenance of roads, bridges, and causeways; and

(ii) direct release to coastal waters, critical areas, critical dunes, Gulf beaches, and
washover areas within Coastal Barrier Resource System Units or Otherwise
Protected Areas of oil, hazardous substances, or stormwater runoff.

Compliance: Standard construction techniques for the coastal area, which provide adequate safeguards
for critical areas will be required by the plans and specifications for the project. No release of oil,
hazardous substances, or stormwater runoff is expected.
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(D) Where practicable, infrastructure shall be located in existing rights-of-way or previously
disturbed areas to avoid or minimize adverse effects within Coastal Barrier Resource
System Units or Otherwise Protected Areas.

Compliance: The proposed channel deepening and widening is following an existing channel for
approximately 2.6 miles, thus minimizing impacts to undisturbed areas. The new portion of the channel,
extending 0.9 mile, is designed to use an historic, intermittent washover area.

(E) Development of infrastructure shall occur at sites and times selected to have the least
adverse effects practicable within Coastal Barrier Resource System Units or Otherwise
Protected Areas on critical areas, critical dunes, Gulf beaches, and washover areas and
on spawning or nesting areas or seasonal migrations of commercial, recreational,
threatened, or endangered terrestrial or aquatic wildlife.

Compliance: The timing of beach placement will require coordination with the non-Federal sponsor and
Federal agencies to determine the appropriate season for construction activities on the beach. The beach
areas are used by the public and also as foraging habitat for the Federally listed piping plover. Placement
of dunes will simulate the natural position of those to be displaced by the project.

(2) TNRCC rules and approvals for the creation of special districts and for infrastructure projects
funded by issuance of bonds by water, sanitary sewer, and wastewater drainage districts under
Texas Water Code, Chapter 50; water control and improvement districts under Texas Water
Code, Chapter 50; municipal utility districts under Texas Water Code, Chapter 54; regional plan
implementation agencies under Texas Water Code, Chapter 54, special utility districts under
Texas Water Code, Chapter 65; stormwater control districts under Texas Water Code, Chapter
66; and all other general and special law districts subject to and within the jurisdiction of the
TNRCC, shall comply with the policies in this subsection. TxDOT rules and approvals under
Texas Civil Statutes, Article 6663 et seq, governing planning, design, construction, and
maintenance of transportation projects, shall comply with the policies in this subsection.

Compliance: Not applicable.
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Section 501.15 Policy for Major Actions

(A) For purposes of this section, "major action” means an individual agency or subdivision
action listed in §505.11 of this title (relating to Actions and Rules Subject to the Coastal
Management Program), §506.12 of this title (relating fo Federal Actions Subject to the
Coastal Management Program), or §505.60 of this title (relating to Local Government
Actions Subject to the Coastal Management Program), relating to an activity for which a
Federal Environmental Impact Statement under the National Environmental Policy Act,
42 United States Code Annotated, §4321, et seq is required.

(B) Prior to taking a major action, the agencies and subdivisions having jurisdiction over the
activity shall meet and coordinate their major actions relating to the activity. The agencies
and subdivisions shall, to the greatest extent practicable, consider the cumulative and
secondary adverse effects, as described in the Federal Environmental Impact
Assessment process, of each major action relating to the activity.

(C) No agency or subdivision shall take a major action that is inconsistent with the goals and
policies of this chapter. In addition, an agency or subdivision shall avoid and otherwise
minimize the cumulative adverse effects to coastal natural resource areas of each of its
major actions relating to the activily.

Compliance: This project constitutes a major action. Therefore, a Federal EIS is required under NEPA,
42 USC, §4321, et seq. Federal and State agencies have met and coordinated on the project design and
impacts. The purpose of this portion of the EIS is to demonstrate that the proposed project is consistent
with the TCMP.
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Texas Review and Comment System
Review Notification
Applicant/Origination Agency: Department of the Army/Galveston District Corps
Contact Name: Mr. Randy L. Turner

Contact Phone: 409/766-3914
Email:

Project Name: Packery Channel-North Padre Island Storm Damage Reduction

Funding Agency: SAVEIS#: TX-1-20000828-0001-50
Date Received: 8/28/2000 Date Comments Due BPO: 9/27/2000

Review Participants

/e

SRR

Agencies Cogs

Texas Historical Commission Houston-Galveston Area Council
Dr. James Bruseth Ms. Rowena Ballas

TRACS Coordinator Admin. Assistant., Programs
1511 Colorado Street P.O. Box 22777

Austin, Texas Houston, TX 77227

Texas Parks & Wildlife Departrent
Mr. Robert W. Spain

Chief, Habitat Assessment Branch
4200 Swmith School Road

Austin, Texas

Texas Natural Resource Conservation
Commission

Ms. Mary Lively

Office of Policy & Regulatory Dev. MC205
P. O. Box 13087

Austin, Texas

Special Notes/Comments:

Summary of application provided by SPOC. Reviewers should contact applicant directly
to receive a full copy for review.

@ NoC

Review Agency Signature

et S <anca /MR

Denise S. Francis, State Single Point of Contact
Governor's Office of Budget & Planning

P.O. Box 12428

Austin, TX 78711

{512) 305-9415

Return Comments to:
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Comment Response

A01-01 Thank you for your comment.



North Padre Island -- Packery Channel

The Water Resources Development: Act of 1999 (WRDA 99) gave direction to the Secretary of the
Army to carry out a project for ecosystem restoration and storm damage reduction at North Padre Island, if
the Secretary determines that the work is technically sound and environmentally acceptable.

Project Formulation

Nueces County, the local project sponsor at that time, engaged the servlcgs of Naismith Enginecring,
Inc., to design a project for the reopening of Packery Channel. This plan became known as the “locally
preferred plan” In Pebruary 2000, the City of Corpus Christi, in an agreemen: with Nueces County,
became the local sponsor for the project.

The Galveston District, U.S. Army Corps of Lingineers, is currently evaluating the locally preferred
plan for technical soundness and environmental acceprability. The plan consists of a 12-foot deep channel,
rock jetties extending into the Gulf of Mexico, bulkheads and two public recreational parks. Also included
in the plan is restoration of the seawall in the vicinity of Packery Channel.

Project Timeline

North Padre Islang--Packery Channel
2038 700i

1stqIR  2mi QIR 3rd QTR gQrR  1SUQIR  2nd QTR 3rﬂllm Ath QTR

Analysis for Technical Soundness
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Subj:  Packery Channel

Date:  08/28/2000 12:21:22 PM Central Daylight Time
From: jvandekreeke@rsmas.miami.edu (Co Vandekreeke)
To: turfpar@aol.com

Dear Mrs Spencer,

Yes | was part of a review committee that specifically reviewed two reports

- Packery Channel Feasibility Study: Inlet Functional Design and Sand
Management Study by N.C. Kraus and D.J.Heilman.Technical Report
TAMU-CC-CBI96-06

- Packery Channel Feasibility study: Bay Circulation and Waterlevel by C A.
Brown and A.Militello. Technical Report TAMU-CC-CBI-96-07

These reports were prepared by the Conrad Blucher Institute for Surveying
and Science of Texas Aand M University. They were prepared for Naismith
Engineeting Inc.

Besides myself other members of the review committee were Dr Miles . O.
Hayes of Research Planning inc. and Dr R.G.Dean, University of Florida.

Our review was carried at te request of the Texas General Land Office.

Stephen F. Austin Building. 1700 North Congress Avenue. Austin, Texas
7801-5001. | assume that you can request a copy of our review from their
office.The title of our report is "Packery Channel Opening: Peer Review

Panel Assessment™ June 13, 1997 The persons we were dealing with at the
Texas General Land Office were Tom Nuckols (512 -463-5054) and Bill Worsham
(512-463-9215)

By the way opening an inlet under the disguise of that it allows you to
dredge sand to be used for beachfill is utter nonsense. When you open an
inlet the inlet will catch sand that otherwise would have traveiled to the
downdrift beaches. It is this sand that has to be dredged and transferred.
This has to be done periodically. | seem to the remember that this was one
of the concem of the review commiftee. Who is responsible for transfening
this sand? There might be a considerable interest in the inlet at this

time, but what will happen in the future. Who guarantees the funds to
dredge the sand? if the sand is not transferred, the downdrift beaches
could be subject to severe erosion. In this respect | quote from the

report: "Overall we believe that if Nueces County, as Project Sponsor, is
committed to maintaining the channel in perpetuity through a rigorius sand
management program, the Packery Channel project can be viable".

Hope this is of some help.

Co van de Kreeke
Professor
Applied Marine Physics

Headers ———rrc———
Return-Path: <jvandekreeke@rsmas.miami.edu>
Received: from rly-yb02.mx.aol.com (rfy-yb02.mail.aol.com [172.18.146.2}) by air-yb05.mail.aol.com V75_b3.11) with
ESMTP; Mon, 28 Aug 2000 13:21:22 -0400
Received: from umigw.miami.edu (umigw.miami.edu [129.171.97.1]) by rly-yb02.mx.aol.com (V75_b3.9) with ESMTP; Mon
28 Aug 2000 13:20:58 -0400
Received: (gmail 12559 invoked by uid 7794); 28 Aug 2000 17:20:54 -0000
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Comment Response

A02-01 A sand bypass system has been included as an integral part of
the present project. For construction, the USACE and the City are

jointly responsible for the project. For maintenance, the City is
responsible, including the sand bypass system.



5 September 2000

to: Mr. Rick Medina
U S Army Corps of Engineers
P.O. Box 1229
Galveston. Tx 77553-1229

re: Packery Channel

Dear Mr. Medina.

I am anable to attend the Sept. 7th scoping meeting in Corpus Christi concemning the Packery
Channel project, and wish to submit my comments in writing.

The Packery proposal is an ill-conceived project which will not result in a navigable channel from
the Gulf of Mexico to the Intercoastal waterway. It will provide a viable boat pass onlv to one
private marina development (Lake Padre). and a ludicrously restricted access for everyone else.

The Packery proposal constitutes a gross misuse of public land and money for the benefit of a
private project. The proposed pass would cut through the most heavily used beach in the Coastal
Bend area, cutting off pedestrian access to the beach for all the tourists staying at the hotels and
condominiums behind the seawall

The City’s proposal will do nothing to improve the existing low bridge across Packery Channel.
The bridge has only a 207 clearance height. No sailboat and no sizable outrigged fishing boat can
pass under the bridge. Moreover, the bridge does not provide a clear span across the channel;
instead, it has rows of concrete support columns and water-level tie beams beneath it. Boats must
run through slots between the column rows to bass below the bridge. Water current velocities will
be accelerated through the bridge narrows making navigation very treacherous and dangerous.
Boats which lose power or misjudge the wind and water velocity may founder and crash into the
column/beam rows resulting in damaged or sunken boats, and possible injuries and loss of life.

The mcreased water velocities beneath the bridge will scour the bottom deeply, potentially
endangering the bridge supports. After passing below the bridge, an incoming tide water velocity
will slow down and drop its suspended silt. A sand bar will likely form to the west of the bridge,
further blocking navigation of the existing shallow dirt ditch channel.

The existing dirt ditch channel is a narrow, curving, zig-zaged design aver two miles long back to
the Intercoastal Water Way. The Packery proposal provides nothing to deepen, widen, straighten,
bulkhead. or otherwise improve the existing channel. The channel varies from 30” to 507 in width,
and 15 57 to 67 deep. It is surrounded by extremely shallow waters and mud flats, such that any
error in judgment results in running aground. Navigation is akin to attempting to drive a car over
an extremely narrow twisting country road which has deep ditches on both sides under a blanket of
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Comment

Response
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The channel as designed by URS, engineering contractor for the
USACE, should provide ready boat access for anyone in a boat
up to roughly 40 feet in length, with a draft of up to 4 feet.

Project funding was authorized by Congress. Pedestrian and
vehicle access would be provided both north and south of the
seawall, and north of the channel.

This Federal project is authorized as a storm damage reduction
and environmental restoration project, not as a navigation project.
The resulting channel can be utilized by recreational boaters, and
can accommodate boats up to roughly 40 feet in length, with a
draft of 4 feet. Such a vessel should encounter no problems
navigating the bridge opening.

Erosion control will extend west past the SH 361 bridge to the
extent necessary to protect the bridge. Armoring of the bridge is
described in the FEIS, and in greater detail in the URS report
available on the Galveston district website
(www.swg.usace.army.mil). Sand is not expected in maintenance
material west of the Inner Basin.

The channel west of the bridge has been deepened and widened.
It could not be straightened without unacceptable impacts to SAV
or other sensitive habitats. Since this is a Federal project,
navigation aids will be provided by the U.S. Coast Guard. Since a
No-wake zone will be instituted and enforced, navigating the
channel should be much easier than it is now, and it is
consistently used now.




snow. Furthermore, there exists a natural gas wellhead adjacent to the most shoaled and
treacherous turn in the channel. This is the ‘boat pass” which the city proposes to leave for the use
of the entire populace of Corpus Christi and Nueces County, except for the Lake Padre users. Only
the proposed ‘Lake Padre’ would enjoy a monopoly on sail access, deep sea fishing, and excursion
charters. The City’s Packery Channel proposal is not a true public work with equal access for all
users, but an inequitable pass largely to the benefit of one private development at the public’s
expense and loss of beach.

The Tax Increment Funding proposal is flawed and inadequate. It provides only around 1/4 million
dollars per vear for dredging maintenance, but the true maintenance dredging costs are estimated at
around one million dollars per year, leaving a shortfall of 3/4 million dollars per year to be made
up out of tax money. There is no guarantee that the developer will successfully pay off the bonds,
but even ifhe is, the City will have to pay the maintenance costs in perpetuity thereafter. The
funding proposal provides for inadequate length jetties out into the Gulf. Construction costs will be
substantially higher than provided for.

If Packery Pass is cut across the beach, we will lose the protection of the barrier island in case of
storm. The barrier island provides a three to four hour delay in storm tide flooding aiding
evacuation of Padre Island and the Flour Bluff Shore. The Kennedy Causeway and Laguna Shores
Rd. will go under water hours earlier if Packery Pass is cut. Erosion and storm damage will create
property losses to the existing restdents along Packery Channel.

The City’s Packery Channel proposal is Technically, morally, and financially unsound, and is
unworthy of the Corps of Engineers involvement.

Sincerely.

e
Train Serbu (%
14310 Playa de! Rey

Corpus Chrisia, Tx. 78418
(361) 049-7250
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Comment
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Response

As noted, navigation aids will be provided, boats will be going
slowly because of the enforced No-wake Zone, and the gas well is
highly visible.

Surge was evaluated by URS (URS, 2002) for several scenarios,
including the 10-year recurrence storm, the 50-year recurrence
storm, a high-flow storm, and low-flow summer condition. The
model used was the one-dimensional HEC-RAS model, which
was calibrated to the data from the two-dimensional model used
by Brown and Militello (1997). Data for the 10-year storm and the
50-year storm were taken from a flood insurance study for Nueces
County by FEMA (FEMA, 1992) and data for the other two were
from typical summer low-flow conditions and a tropical storm of
unknown recurrence from Brown and Militello (1997). Results
included the water surface and average channel velocity at
numerous locations along Packery Channel. Data from near the
intersection of Packery Channel and the GIWW (Station 12+58,
see Figure 1-3 of the FEIS) are as follows: summer low-flow,
water surface = 0.11’, velocity = 0.08 fps; 10-year storm, water
surface = 2.2°, velocity = 0.31 fps; 50-year storm, surface 8.32’,
velocity, 0.08 fps; high-flow storm, water surface = 2.1’, velocity,
0.22 fps. The counter-intuitive velocity results for the 10-year and
50-year storms is because the island is overtopped and the
channel is just a deeper part of the island and is no longer a
significant conduit. Thus, when significant flow occurs, the
channel makes little difference. Likewise, when the channel is
acting as a conduit and the flow opens out into the large Upper
Laguna Madre, the effect of the channel is reduced to non-
significance. Brown and Militello (1997) concluded “because of
the small cross-sectional area of Packery Channel relative to the
cross-sectional area of the Corpus Christi Ship Channel and the
volume of the bay system, the opening of Packery Channel is
expected to have minimal influence on the bay water level.
Simulations indicate that there would not be substantial change in
water level variations at the JFK Causeway; therefore, low-lying
sections of the roadway are not expected to experience increased
incidence or rate of flooding if Packery Channel is re-opened.”
The Peer Review Panel report (Hayes, van Kreeke, and Dean
1997) agreed with Brown and Militello (1997) relative to flooding
inside Corpus Christi Bay during storm events. The channel will
not contribute to increased storm damage and erosion.




County of Nueces

September 7, 2000

Mr. Randy L. Tumner,

Major, Corps of Engineers

Acting District Engineer

Department of the Army

Galveston District, Corps of Engineers
P. 0. Box 1229

Galveston, Texas, 77553-1229

RE: Packery Channel-North Padre Island Damage Reduction and Environmental
Restoration Project, Corpus Christi, Texas

Dear Major Turner,

Thank you for allowing comment on this project. In your notice of this PUBLIC
SCOPING meeting, you stated you were: “especially soliciting comments/concerns on
environmental issues including:”

RESOURCES OF PARTICULAR CONCERN;

OPPORTUNITIES FOR THE BENEFICIAL USES OF DREDGED
MATERIAL; AND DEVELOPMENT OF A LONG-TERM DISPOSAL
PLAN

Since | am not a scientist or an engineer I will not attempt to speak or sound like
one on the items you are soliciting comments. However, [ would like to share with you
some comments from folks that are qualified by their education and professional training.

In a letter dated November 26, 1997, Jamie Rappaport Clark, Director of the
United States Department of the Interior, Fish and Wildlife Service responded to a letter
co-signed by Senator Phil Gramm, Senator Kay Bailey Hutchison and Congressman
Solomon Ortiz. The Gramm-Hutchison-Ortiz Jetter requested the Fish and Wildlife
Service to provide information about the proposal to reopen Packery Channel.

JOE McCOMB

County Comymissioner, Precinct Four « Corpus Christi, Texas 78401
County Courthouse * 901 Leopard, Room 303.11
Telephone: 361-888-0268 + Fax: 361-888-0470

P. 0. Box 1689 « Corpus Christi, Texas 78403




Since the response letter is three pages, I will point out just a couple of the
responses. The first quote is related to the “BENEFICIAL USES OF DREDGED
MATERIAL™:

USFWS COMMENT: “The sand removed during the projects initial and maintenance
dredging can be used to restore beach and vehicular access to a heavily
eroded stretch in front of the North Padre Island seawall a few thousand
feet south of Packery Channel. Other proposed uses of the dredged sand
include construction of dunes to enhance North Padre Island’s
hurricane protection and aesthetic features.”

The next quotes are related to ecological issues:

USFWS COMMENT: “In the mid-1980’s, while searching for alternatives to offset the
impacts of construction of the U.S. Navy’s homeport project at Point
Ingleside, Texas, the Fish and Wildlife Service assessed the potential
salinity-related effects of reopening Packery Channel. Using models
designed to predict salinity effects on the brown shrimp and the spotted
sea trout, we estimated that the reopening’s impact on these species
would adequately mitigate the Navy project’s impacts. The Fish and
Wildlife Service, National Marine Fisheries Service, and Texas Parks
and Wildlife Department all recommended the alternative of reopening
the channel to the Navy,...”

USFWS COMMENT: “Shrimp, trout, threatened piping plovers, and other species
would benefit from the reopening. The moderation in the Upper Laguna
Madre’s salinity caused by mixing its waters with the less saline waters
of the Gulf of Mexico would be accompanied by a moderation of the
cooler lagoon’s temperature. We expect that these changes will
encourage the growth of smooth cordgrass and black mangroves,
and promote habitat diversity without displacing habitats important to
species like the piping plover. Oysters historically thrived in the
washover pass areas at the southern end of Mustang Island when
Packery Pass and nearby passes were open, but became scarce in the
high Laguna Madre salinities that prevailed when the passes closed.
Permanently reopening the channel is expected to once more ensure
that live oyster reefs are a feature of Kate’s and Deadman’s Holes, two
popular fishing sites in Laguna Madre near Packery Channel.”

[ am sure you have copies of all the studies, reports and other related material that
were produced while Nueces County was the project sponsor. While time does not allow
me to go into detail about all the information contained in those reports, I would like to
point out some rather significant comments on the quality of the feasibility study done by

Joe McComb / Nueces County Commissioner - Precinct 4
P. 0. Box 168% Corpus Christi, Texas, 78403
361/888-0268 (ph)  361/888-0470 (fax)




the Conrad Blucher Institute at Texas A & M University-Corpus Christi, under the
direction of Dr. Nicholas C. Kraus.

These comments are about a Peer Review Report on the work done by Dr. Kraus
and the Conrad Blucher Institute, which was ordered by and paid for by the Texas General
Land Office. The letter dated June 24, 1997 from Garry Mauro, who at the time was,
Texas Land Commissioner are as follows:

TXGLO COMMENT: “The quality of the final report reflects the peer review panel’s
objectivity, experience with Texas coastal processes, and expertise in the
fields of coastal geology, coastal engineering, and numerical modeling.”

“The peer review panel found no fundamental flaws with the CBI
studies. They concluded that the design for the project is “reasonable
and that the channel should perform well”...

“The panel found that the studies are based on solid science and are
sound from a technical perspective. One strength of the studies is that,
rather than relying oa a single approach to all issues, they examined
issues using different approaches so that results could be compared. The
panel also found that there were no serious “data gaps.”

As I stated earlier, [ am no scientist or engineer but these are comments from folks
who are, and they are extremely supportive of this project based on facts and good
science.

North Padre Island is in my precinct as County Commissioner. | have seen the
erosion problem and know the problems we will have if we ever lose the seawall. |
encourage you to move forward with this “STORM DAMAGE REDUCTION AND
ENVIRONMENTAL RESTORATION PROJECT.” IT IS A PROJECT WHOSE TIME
HAS COME!

Sincerely,

A

Jge McComb

Comments submitted for Corps of Engineers Public Scoping Meeting (Packery Channel)
September 7, 2000, Bayfront Convention Center / Room 220

7:00pm - 9:00pm

Corpus Christi, Texas

Joe McComb 7 Nueces County Commissioner - Precinet 4
P.O. Box 1689 Corpus Christi, Texas, 78403
361/888-0268 (ph)  361/888-0470 (fax)
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Response

Thank you for you comments.




PADRE ISLAND
BUSINESS ASSOCIATION

Sept. 7, 2000

Department of the Army

Galveston District, Corps of Engineers
P. O.Box 1229

Galveston, TX 77553-1229

Gentlemen:

This letter is to make you aware of the vigorous support that the Padre Island Business
Association and the Padre Island business community has for the Packery Channel - North Padre
Island Storm Damage Reduction and Environmental Restoration Project. This project solves an
important problem that has been of critical concern of our community for many years.

We know you understand the critical importance that sand replenishment has for our seawall and
the development on Padre Island. This latest plan you are considering has developed a relative
economical way to replenish the sand in front of the seawall and offers an economical method to
continuously replenish it in the future. Our base flood elevations for all development is based on
this crucial protective seawall. For or continued safety, our economical stability, and our future
growth, we must have your support to move ahead with this project.

The board of directors of the Padre Island Business Association and all the business community
implores you to move ahead with this momentous project.

Sincerely,

B O
Bill Goin
President

14493 SO. PADRE ISLAND DR,, SUITE A-313 « CORPUS CHRISTI, TEXAS 78418
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Comment Response

A05-01 Thank you for you comments.




Richard I. Watson, Ph.B.
Consulting Gerlogit
P.0. Box 1040
@ort Aransas, Ix 78373
(361) 7494152 (253) 981-0412 fax,
cell (361) 779-0980 rwatson@centurytelnet

Comments for COE Packery Scoping Meeting

September 7, 2000

The predictions and analysis that I made in 1996 and 1997 about the problems with the plans to open Packery
Channel are coming true one by one.

1. Correction of the math used in the Kraus study showed that the pass will not be stable and successful as the
proponents claimed, but will tend to shoal and become unsafe for navigation with rapid growth of a shallow bar at
the channel entrance.

2. 'The peer review panel found that the surf sand transport system will bring 412,000 cubic yards of channel
choking sand to the pass. This is double the amount estimated in the proponents study. The PBS&J study of
environmental effects raised this estimate to 500,000 cubic yards per year. This is two to three times the estimate
of the Kraus study and near to the 750,000 cubic yards per year that we found to be the supply of sand to the
nearby Fish Pass 25 years ago.

3. PBS&]J estimates annual maintenance dredging by using the numbers from Mansfield Pass . They predict an
annual dredging and jetty maintenance cost of $292,000 using a dredging cost of $1.50 per cubic yard. Shiner,
Moseley and Associates in the January 2000, Galveston County Comprehensive Gulf Shoreline Erosion Response
Plan indicate that present dredging costs are a minimum of §3 to $5 per cubic yard. This present day pricing
shows that the annual dredging cost will be between $584,000 and $973,000 dollars per year. This is well within
the range of $500,000 to $1,500,000 that I estimated long ago.

4. It gets worse! Due to the low and narrow bridge, any dredge which is capable of initially digging the pass or
maintaining it, must approach the pass from the Gulf side; it will be unable to get under the bridge. Pipeline
dredges are NOT seaworthy vessels and the entire time the dredge is in the Gulf, it will be in danger of sinking.
It will not be safe, until it has dredged its way into caln water. This likely means that dredging costs will be
much higher than the annual estimate of $600,000 to $1,000,000 based on current costs. The dredging company
will demand more money because of the greater risk of their dredge sinking, if strong winds occur before they can
dredge their way into calm water. This risk will be present each time the pass is dredged, not just during initial
construction. This is a negligible risk at most inlets, because the dredge can approach from the inland side and
can always retreat to calm water. Even so a dredge sank in the mouth of Mansfield Pass a few years ago.

5. The PBS&J study found Packery Channel will produce no environmental benefits or salinity reduction in
Laguna Madre, false conclusions still touted by Packery proponents.

6. The jetties are far too short and the pass is too shallow. The jetties are designed to be 1200 f. to 1400 . long
(about the length of Bob Hall Pier), with a design depth of about 11 f. This will place the seaward end of the
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Comment Response

A06-01 A new engineering study was conducted for the USACE by URS.
It used newly generated wind and wave data, and did not rely on
earlier studies, to insure independence. The jetty design was
based on this new study. The shoaling rates and quantities
reported in the FEIS were developed from the URS studies.

A06-02 The costs of the project were also recalculated by URS and the
USACE. These are the costs included in the FEIS.
A06-03 The phasing of construction work will be determined by the

contractor awarded the construction contract. However, it is
anticipated that a portable dredge will be brought in by land and
will begin dredging the new channel from the Inner Basin east to
the Gulf. From the SH 361 bridge west to the GIWW, a smaller
dredge will be used, either imported by land or down the GIWW to
the channel.

A06-04 Actually, the study found small benefits from all the alternatives.
Please see Section 2 of the FEIS for a discussion of the benefits
and detriments of the South and Fish Pass alternatives compared
to the Packery Channel alternative, and why the first two were
eliminated from further consideration.

A06-05 The new engineering study by URS for the USACE indicated that
the jetty design is sound.



Jetties well within breaking surf as many as 75 days per year. There will be breaking waves within the jetty
channel. This will rapidly transport sand into the channel and will very rapidly build a shallow bar in the
entrance. Even smaller waves will break on the shallow bar, rendering the entrance unsafe for navigation. The
fish pass was built with jetties only 400 feet shorter than the Packery jetties and it filled from an 11 foot depth in
the entrance to less than 4 feet in only 5 months!

There is no greater hazard to navigation than a breaking inlet. Inexperienced boaters will go out in the moming
when it is calm and retum in the afternoon when the wind has risen and find breaking waves in the entrance. An
outgoing tidal flow will make the situation even worse. The jetty length needs to be increased at least arother
1000 feet. This will raise the initial construction cost at least $10 million dollars! For safe navigation, the
minimum dredge depth needs to be at least 16 to 18 feet and the seaward end of the Jetties need to end in that
depth of water.

7. The bridge is too low and too narrow. Corps of Engineers regulations require that they only build inlets to
reduce flooding, improve environmental conditions or for commercial vessel navigation. It has been shown that
Packery will not accomplish the first two and may, in fact, speed up flooding during the onset of hurricane surge
tides. Packery will be totally unsuitable for commercial vessel navigation because of its shallow depth and the
restriction of a narrow bridge with only 21 ft. of vertical clearance. Almost no commercial vessels can navigate
it. In fact, no sail boats can pass under the bridge. It will be a pass only good for outboards and very small
inboard motorboats. Most inboard offshore sportfishing boats cannot pass under the bridge.

8. There needs to be serious shoreline stabilization and bulkheading in front of the homes which are located at the
bend just west of the bridge. Even though the flow through the pass will be too low to keep it kept free of sand,
the initial flow after dredging will be substantial. There is a similar bend just west of the bridge at the Fish Pass.
Even though the fish pass entrance filled to less than 4 feet in 5 months, the initial flow was high enough to cause
rapid erosion at the bend. The state had to move rapidly to install bulkheading because a large natural gas
pipeline was eroded and in danger of failing. This bulkheading is still visible in the sand filled Fish Pass just west
of the bridge. This should be accomplished prior to opening the pass to protect the property of the homeowners
along the pass. Their houses are located on the outside of a sharp bend and the channel is likely to rapidly erode
in their direction.

9. Building Packery Channel with the longer jetties needed and realistic estimates of annual dredging maintenance
are going to greatly increase both the initial construction costs and the annual maintenance far above the present
estimates. In 1996, [ stated that it would cost $50 million to build Packery when the proponents were saying it
could be built for $11 million. They are now up to $30 million with the same short jetties. Expect a construction
cost of $50 million or more for a navigationally safe pass, and a maintenance cost in excess of $1,000,000 every
year. This will double the City’s share of the cost, even before construction begins.

10. The tremendous financial benefits will probably only be realized by the developer of the land gulfward of the
bridge. It is unlikely that North Padre will tum into Fort Lauderdale. South Padre island has fantastic
development, but very little of that is due to the pass. They have only one big offshore fishing boat, even though
they have a ship inlet. Port Aransas has one of the best inlets in the United States and plenty of available land,
but it is no Fort Lauderdale.

How can you expect a shallow, dangerous, expensive inlet to work a financial miracle, when it has not happened
at really good inlets on the same coast.
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Response

The length of the jetties was analyzed by URS and an additional
30 feet were added to the original Naismith design. Beyond the
additional 30 feet, there was no advantage versus the cost of
lengthening the jetty. Increasing the depth of the channel would
have no bearing on the safety of the vessels using the channel.
The Galveston District website (www.swg.usace.army.mil) lists the
various functions of the District. This Federal project is authorized
as a storm damage reduction and environmental restoration
project, not <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>