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An employee-owned company

July 17, 2002

Rusty Swafford
National Marine Fisheries Service
Habitat Conservation Division
4700 Avenue U
Galveston, Texas 77551-5997

RE: Laguna Madre GIWW Maintenance Dredging Project
PBS&J Job Number 440319

Dear Mr. Swafford:

PBS&J has contracted with the Galveston District of the U.S. Army Corps of Engineers
(Galveston District) to help the District prepare a Supplemental Environmental Impact Statement
(SEIS) for the Laguna Madre GIWW Maintenance Dredging Project (project) located in Nueces,
Kleberg, Kenedy, Willacy, and Cameron Counties, Texas. The Galveston District is engaged in
maintenance dredging of the GIWW through the Laguna Madre and tributary channels. A
preferred alternative has been developed.

The purpose of this SEIS is to update existing information, provide additional information and
environmental analysis of the impacts concerning continued maintenance dredging. The level
of detail for our assessment will be as necessary to describe existing conditions and to provide
analysis of future conditions due to project impacts.

The project area includes the Laguna Madre section of the existing waterway, a 119 mile
shallow-draft channel which extends from the J.F. Kennedy Causeway, that joins Flour Bluff to
Padre Island, to the old Queen Isabella Causeway, that once joined Port Isabel to South Padre
Island

PBS&J is submitting this information letter to request an updated list of threatened and
endangered species, which should be addressed for the project. We are also requesting the
level of detail necessary for Essential Fish Habitat occurring in the project area and any
conservation recommendations you may have. Please call me at (512) 329-8342 ext. 9627 if
you have any questions or need additional information.

Sincerely,

Usa Vitale
Marine/Aquatic Biologist
LDV/!v
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An employee-ownedcompany

July 17, 2002

Allen Strand
U.S. Fish and Wildlife Service
6300 Ocean Drive
CESS Bldg., Room 113
Corpus Christi, Texas 78412

RE: Laguna Madre GIWW Maintenance Dredging Project
PBS&J Job Number 440319

Dear Mr. Strand:

PBS&J has contracted with the Galveston District of the U.S. Army Corps of Engineers
(Galveston District) to help the District prepare a Supplemental Environmental Impact Statement
(SEIS) for the Laguna Madre GIWW Maintenance Dredging Project (project) located in Nueces,
Kleberg, Kenedy, Willacy, and Cameron Counties, Texas. The Galveston District is engaged in
maintenance dredging of the GIWW through the Laguna Madre and tributary channels. A
preferred alternative has been developed.

The purpose of this SEIS is to update existing information, provide additional information and
environmental analysis of the impacts concerning continued maintenance dredging. The level
of detail for our assessment will be as necessary to describe existing conditions and to provide
analysis of future conditions due to project impacts.

The project area includes the Laguna Madre section of the existing waterway, a 119 mile
shallow-draft channel which extends from the J.F. Kennedy Causeway, that joins Flour Bluff to
Padre Island, to the old Queen Isabella Causeway, that once joined Port Isabel to South Padre
Island

PBS&J is submitting this information letter to request an updated list of threatened and
endangered species, which should be addressed for the project, and any particular areas of
concern you may have. Please call me at (512) 329-8342 ext. 9627 if you have any questions
or need additional information.

Sincerely,

~

Lisa Vitale
Marine/Aquatic B~o!ogist
LDV/!v
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September10, 2002

Ms. Lisa Vitale
Marine/AquaticBiologist
PBS&J
206 Wild Basin Road,Suite300
Austin, Texas78746

ConsultationNo. 2-1 l-02.-l-272

DearMs. Vitale:

Thisrespondsto your July 17,2002 letterto theU.S.FishandWildlife Service(Service)requesting
lists of speciesfederally-listedas threatenedor endangeredfor countiesthrough which the Gulf
IntracoastalWaterwayMaintenanceDredgingProjectwould traverse.This would includeNueces,
Kleberg, Kenedy, Willacy, and CameronCounties. The informationa will be used to help the
GalvestonDistrict of the U.S. Army Corps of Engineerspreparea supplementalenvironmental
impactstatementfor theLagun~Madre GIWW MaintenanceDredgingProject.

Attachedis a list of speciesthatmayoccurin thosecounties,for your useandfuture reference.
Pleasenotethatsomeof theproposedplacementareasarenowwithin designatedcritical habitatfor
the threatenedpiping plover. If we canbeof furtherassistance,pleasecontactTom Shearerat 1-
361 994-9005,ext. 242,or by e-mail Tom Shearer@fws.gov.

Sincerely.

Allan M. Strand
Field Supervisor



FederallyListed as ThreatenedandEndangeredSpeciesof Texas
January8, 2002

This list representsspeciesthat maybefound in countiesthroughoutthestate. It is recommendedthat
thefield station responsiblefor a projectareabecontactedif additionalinformationis needed.

DISCLAIMER

This Countyby County list is basedon intormationavailableto the U.S. Fish andWildlife Serviceat
the time of preparation. This list is subjectto change,without notice, as new biological information
is gatheredandshould not be usedas the solesourcefor identifying speciesthat maybe impactedby
aproject.

Migratorv SpeciesCommonto many or all CountiesSpecieslistedspecificallyin a countyhaveconfirmed
sightings. If a speciesis not listedtheymayoccurasmigrantsin thosecounties.

Leasttern
Whoopingcrane

(CameronCounty)
Gulf CoastJaguarundi
Ocelot
WestIndianmanatee(=Florida)
Brownpelican
Northernaplornadofalcon
Hawksbill seaturtle
Kemp’s Ridleyseaturtle
Leatherbackseaturtle
SouthTexasambrosia
Starcactus
Texasayenia
Bald eagle
Piping plover
Greenseaturtle
Loggerheadseaturtle
American alligator
Mountainplover
Audubon’soriole
Black tern
Brownsvillecommonyel lowthroat
Ceruleanwarbler
Ferruginoushawk
Loggerheadshrike
N ortherngrayhawk
Reddishegret

Sennett’shoodedoriole

(E —) Sternacintillaruin
(E w/CH) Grus americana

Herpailurusyagouaroundicacomitli
Leoparduspardalis
Trichechusmanatus
Pelecanusoccidentalis
Falcofemoralisseptentrionalis
Eretnlochelysimbricata
Lepidochelyskempii
Derinoche~yscoriacea
Ambrosiacheirant/ufolia
Astrophytuin(=Echinocctctus)asterias
Ayenialimitaris
Haliaeetusleucocephains
Charadriusmelodus
Chelonia mydas
Carettacaretta
Alligator iflississipiensis
C/iaradriusmontanus
Icterusgraduacaudaauthihonu
Chlidoniasniger
Geoti2lypistrichas inspe/’ata

Dendroicacell/lea
Bureo regaiis
Lan/usliidovicianiis
Buteo nitidus mUXinlus
Egi’ctta rufescens
[CtelI(S CI/Cii//(tti(s .pe/ll]erti

Bald eagle
Pipingplover
Loggerheadshrike
White-facedibis

Haliaeetusleucocephalus

Charadriusmelodus
Lanius ludovicianus
Plegadischihi

(T)
(Tw/CH)
(SOC)
(SOC)

(E)
(E)
(E)
(E)
(E)
(E w/CHt.)
(B)
(B w/CH~)
(E)
(E)
(E)
(T)
(T w/CH)
(T)
(T)
(TSA)
(P/T)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
ISOC)



TexasRotten’ssparrow
Texasolive sparrow
Tropicalparula
White-facedibis
Coues’rice rat
Texashornedlizard
Black-spottednewt
Rio Gnmdelessersiren
Bailey’s ballrnoss
Lilia de los Ilanos
Marshelder(slender)dodder
Runyonhuaco
Runyon’swater-willow
Short-fruitedspikerush

(KenedyCounty)
Gulf CoastJaguarundi
Ocelot
WestIndian manatee(=Flonida)
Brown pelican
Northernaplomadofalcon
Hawksbill seaturtle
Kemp’sRidley seaturtle
Leatherbackseaturtle
SouthTexasambrosia
Greenseaturtle
Loggerheadseaturtle
Pipingplover
Coues’rice rat
Audubon’soriole
Ceruleanwarbler
Ferruginoushawk
Black tern
Loggerheadshrike
Reddishegret
Sennett’shoodedoriole
TexasBotteri’s sparrow
Texasolive sparrow
Tropicalparula
White-facedibis
Black-spottednewt
Rio Grandelessersiren
Texashornedlizard
Bailey’s bailmoss
Roughseedsea—pursiane
Los Olmostiger beetle

(KlebergCounty)
Gulf CoastJaguarundi

Aimophilahotter/i texana
Arreinonopsriq’Ivirga tlis ruJiv~rgatus

Parulapitiayiani nigrilora
Plegadischihi
Oiyzomyscouesiaquaticus

Phrynosomacornutu~n
Notopht/2alinusineridiona/is
ciie,.i interinediatexana

Ti/landsia baileyi
Echeandiachand/eri
Cuscutaattenuata
Manfredaiongzj7ora
.Justiciarunyonii
Eleochar/sbrachycarpa

Jierpailurusyagouaroundiccicoinit/i
Leopardusparda/is
Trichechusmanatus
Pelecanusoccidenta/is
Falcofemoralisseptentrionalis
Eretmnochelysimnbricata
Lepidochelyskempii
Dermnoche/yscoriacea
Ambrosiacheiranth~folia
Cheloniamydas
Carettacaretta
Charadriusme/odus
O~yzomnyscouesiaquaticus
Icterusgraduacaudaaudubonii
Dendroicacerulea
Buteoregalis

Chlidoniasniger
Lanius/udovicianus
Egretta rufescens

fetemscucui/a tussennetti
Aimophilabotterii texana
ArrenionopsrujIvirgatusrujivirgatus
Porn/apitiayumninigrilora
Plegadischihi
IVotophthalmnusmeridionalis

Slien intermnediatexana
Pheynosomnaco/ni/turn

Ti/lands/ahai/eyi
Sesuviurntie/nthemnoides
C/c/nc/c/an evathca011)105(1

Heipai/uuiisyagouarOu/]dicaconutli
Leopaidespaidalis

(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)

(E)
(B)
(B)
(B)
(B)
(B w/CH~)
(B)
(B w/CH~)
(B)
(T)
(T)
(T w/CH)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SaC)
(SaC)
(Sac)
(SaC)

(15.)
(E)Ocelot



WestIndian manatee(=Florida)

Brown pelican
Northernaplomadofalcon
Hawksbill seaturtle
Kemp’s Ridley seaturtle
Leatherbackseaturtle
Black lacecactus
Slendernish-pea
South Texasambrosia
Greenseaturtle
Loggerheadseaturtle
Americanalligator
Bald eagle
Piping plover
Mountainplover
Audubon’soriole
Ceruleanwarbler
Ferruginoushawk
Loggerheadshrike
Reddishegret
Sennett’shoodedoriole
TexasBotteri’s sparrow
Texasolive sparrow
White-facedibis
Black-spottednewt
Rio Grandelessersiren
Texashornedlizard
Bailey’s bailmoss
Lilia de los Ilanos
Weldermachaeranthera
Maculatedmanfredaskipper

(NuecesCounty)
Gulf CoastJaguanindi
Ocelot
Brown pelican
WestIndian manatee(Florida)
Hawksbill seaturtle
Kemp’s Ridley seaturtle
Leatherbackseaturtle
Slenderrush-pea
SouthTexasambrosia
Piping plover

Greenseaturtle
Loggerheadseaturtle
Mountainplover
Audubon’soriole

Black rail
Black tern

Cerulean~varider

Tmichechusmnanatus
Pelecanusoccidenta/is
Faicofemoma/isseptentrionalis
Eretmnochelysimnbricata
Lepidochelyskemnpii
Dermoche/yscoriacea
Echinocereusreichenhachiivar.a/hertii

Hoffmannseggiatend/a
Ambrosiacheiranth~folia
Cheloniamnydas
Carettacaretta
Alligator mississipiensis
Haiiaeetus/eucocephalus
Chamadrius mne/odus
Charadriusmontanus
fetemusgraduacaudaaudubon/i
Den droica cern/ca
Buteorega/is
Lanins ludovicianus
Egretta rufescens
Icteruscucullatussennetti
Aimnophilabotterii texana
ArremnonopsrujIvirgatusrufivirgatus
Plegadischihi
Notophthaimnusmneridionalis

Sirenintermediatexana
Phrynosomacomnutum
Tillandsia baileyi
Echeandiachandleri
Psilactisheterocampa
Stalligsiamacu/osus

Hempai/urnsyagouaroundicacomnitli
LeopamduspardaI/s
Pelecanusoccidentalis
Trichechus manatus

Emeti’nocheiysimnbricata
Lepidochelyskernpii
Dermochelyscoriacea
Hoffmannseggiatenella
Ambrosiacheiranth~folia
Charadrius inc/odes
Chelonia mnydas
Carettacaretta
Charadriusmontanus
Ictemusgraduacaudaauduhoni
Lateral/usjamnalcensls

Chiidouias n/gel
Denthoica cerulea

(B)
(B)
(B)
(B w/CH~)
(B)
(B w/CH~)
(B)
(E)
(B)
(T)
(T)
(TSA)
(T)
(T w/CH)
(P/T)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)

(E)
(B)
(B)
(B)
(B w/CH~)
(E)
(F w/CHfl
(E)
(E)
(T w/CH)
(T)
(T)
(P/T)
(SOC)
I SOC)

(SOC)
(SOC)



Ferruginoushawk
Loggerheadshrike
Northerngrayhawk
Reddishegret
Sennett’shoodedoriole
TexasBotteri’s sparrow
Texasolive sparrow
White-facedibis
Black-spottednewt
Rio Grandelessersiren
Gulf saltmarshsnake
Texasdiamondbackterrapin
Texashomedlizard
Maritime Texaspocketgopher
Lilia de los llanos
Roughseedsea-pursiane
Texaswindmill-grass
Thieret’s skullcap
Welderrnachaeranthera
Maculatedmanfredaskipper

(Willacy County)
Gulf CoastJaguarundi
Ocelot
WestIndianmanatee(=Flonida)
Brown pelican
Northernaplornadofalcon
Hawksbill seaturtle
Kemp’s Ridleyseaturtle
Leatherbackseaturtle
TexasAyenia
Greenseaturtle
Loggerheadseaturtle
American alligator
Piping plover
Mountainplover
Audubon’soriole
Brownsville commonyellowthroat
Ceruleanwarbler
Ferruginoushawk
Loggerheadshnike
Reddishegret
Sennett’shoodedoriole
TexasBotteni’s sparrow
Texasolive sparrow
White-facedibis
Texashornedlizard
Black-spottednewt
Rio Grandelessersiren
(ones necrat
Baileys ha]!rnoss

Buteorega/is
Lan/us ludovic/anus
Buteon/tic/usmaximnus
Egrettari~fescens
fetemsCucu//atussennetti
Aimophilabotterii texana
A rremnonopsrujIvirgatus rujIvirgarus
Plegadischihi
P’/otophthalmusmnemidiono/is
Siren intermediatexana
Nerodiac/ark/i
Malaclemys terrapin litto ma/is
Phiynosoma corn utum
Geoinys personatus mamit/mn us
Echeandia chand/eri

Sesuviui’n tmianthemoides
Ch/0/is texensis

Scutel/ariathieret/i
Psi/act/sheterocarpa
Stal/ingsiamacu/osus

Hempailumusyagouaround/cacom/t/i
Leoparduspa/do//s

Trichechusmanatus
Pe/ecanusoccidental/s
Fa/cofemora/isseptentr/ona//s
Eretmochelysimbricata

Lepidochelyskemnpii
Dermnochelyscoriacea
Ayeniaurn/tans
Cheloniamydas
Carettacaretta
Alligator mnississipiensis
Charadriusmelodus
Charadriusmontanus
Icterusgraduacaudaaudubonii
Geoth/ypistrichas insperata
Dendro/cacerulea
Buteoregalis
Lan/us ludovicianus
Egretta rufescens
Ictemuscitcullatussennetti
Aimnophilahotter/i texana
Armernonopsmujlvimgatusmufiwmgatus
Plegadisc/li/li
T’hiynosomnacomnutuni

Notophtha/niusmeridional/s
Snan / iterniedia texana
O/)eolnvscoliesi aqitatIclis
i//lands/aba/ieyi

(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)

(B)
(B)
(B)
(B)
(B)
(B w/CH~)
(B)
(B w/CH~)
(B)
(T)
(T)
(TSA)
(1 w/CH)
(PIT)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)
(SOC)

(SOC)
(SOC)
(SOC)
(SO(i~
(SOC)



INDEX

Statewideor areawidemigrants are not includedby county, except where they breed or occur in
concentrations.The whoopingcraneis an exception;an attemptis madeto include all confirmedsightings
on this list.

E = Speciesin dangerof extinction throughoutall or a significantportionof its range.
T = Specieswhich is likely to becomeendangeredwithin the foreseeablefuture throughoutall

or a significantportionof its range.
C = Speciesfor which theServicehason file enoughsubstantialinformationto warrantlisting

as threatenedor endangered.
CH = Critical Habitat (in Texasunlessannotatedt)
P/ = Proposed
P/F = Speciesproposedto belistedas endangered.
P/T = Speciesproposedto belistedas threatened.
TSA = Threateneddue to similarity of appearance.
SOC = Speciesfor which there is some information showing evidenceof vulnerability, but not

enoughdatato supportlisting at this time.
= with specialrule
= CH designated(or proposed)outsideTexas
= protectionrestrictedto populationsfoundin the “interior” of the UnitedStates. In Texas,

the leasttern receivesfull protection,exceptwithin 50 miles(80 km) of the Gulf Coast.



UNITED STATES DEPARTMENTDF CDMMERcE
NationalOceanicandAtmosphericAthninistraticn
NATIONAL MARINE FISHERIES SERVICE

SoutheastRegionalOffice
9721 ExecutiveCenterDrive N.

St.Petersburg,Florida33702

May 30, 2003

ColonelLeonardD. Waterworth
District Engineer,GalvestonDistrict
Departmentof the Army, Corpsof Engineers
P.O. Box 1229
Galveston,Texas77553-1229

DearColonelWaterworth:

The National Marine FisheriesService(NOAA Fisheries)Habitat ConservationDivision has
reviewedthe Draft EnvironmentalImpactStatement(DEIS) “Gulf IntracoastalWaterwayLaguna
Madre, Texas MaintenanceDredging”dated April 2003, for compliancewith the National
EnvironmentalPolicy Act and the EssentialFishHabitat (EFH) requirementsof theMagnuson-
StevensFisheryConservationandManagementAct (MSFCMA). NOAA Fisheriesstaffhasworked
closelywith the Corpsof Engineers(COE) andthe TexasDepartmentof Transportationfor over
eightyearsto assistindevelopmentandreviewofenvironmentalstudiesin supportoftheDEISand
to developthe Draft DredgedMaterial ManagementPlan (DMMP) for the next 50 years of
maintenancedredgingin the LagunaMadre.

After reviewingthesubjectdocument,webelievethatDEIS adequatelydescribestheenvironmental
impactsassociatedwith the current COE maintenancedredgingactivities,the draft DMMP, and
otheralternativeswhichwereconsidered.TheEFHassessmentpredictsthe implementationof the
proposedDMMP would reducedirectimpactsto seagrassesdueto depositionof dredgedmaterial
by anestimated1,307acreswhencomparedto currentCOEpractices.Managementactionsincluded
in thedraftDMMP. suchas(1) totalconfinement,(2) useofsemi-confinedareasandtraininglevees,
and(3) time of yearrestrictions,alsoare expectedto lessenthe impactson EFH from suspended
solids associatedwith dredgedmaterial placement. Given all of the economic,engineering,
environmental,legal andsocietalconstraintsassociatedwith maintenancedredgingapproximately
117 milesof waterwayin the LagunaMadre, weconcurthat the draft DMMP will provideanet
overall benefit to EFH. when comparedto current dredginganddisposalpractices. Therefore,
NOAA Fisherieshasno EFHconservationrecommendationsto provideandno furtherconsultation
underthe MSFCMA is required.

Finally, theprojectareais within theknowndistributionlimits of Federallylistedthreatenedspecies
thatareunderpurviewofNOAA Fisheries.In accordancewith theEndangeredSpeciesActof 1973,
as amended,it is the responsibilityof the COE to reviewits activities andprogramsandidentify



actionsthatmayaffectendangeredorthreatenedspeciesortheirhabitat.Determinationsinvolving
speciesunderNOAA Fisheries’jurisdictionshouldbereportedto ourProtectedResourcesDivision
(PRD) at the letterheadaddress. If it is determinedthat the activities may adverselyaffect any
specieslistedas endangeredor threatenedandunderPRD purview,thenformal conardtationmust
be initiated.

If we maybe of furtherassistance,pleasecontactMr. RustySwafford of ourGalvesionFacility at
(409)766-3699.

Sincerely

FrederickC. SutterIII
DeputyRegionalAdministrator



UMTED STATES DEPARTMENT OF COMMERCE
Nationa~OceanicandAtrnospherioAdministration
NAT~ONALMAR~NEF~HER~ESS~-Rv~r

SoutheastRegionalOffice
972l ExecutiveCenterDrive North
St. Petersburg,FL 33702
(727) .570-5312;Fax 570-5517
~jicaldeT~a.serQJimf~gov

JUN 620W

F/SER3:DK

Lloyd H. Saunders,Ph.D.
Chief, Planning,Environmental,andRegulatoryDivision
GalvestonDistrict Corpsof Engineers
Departmentof the Army
P.O.Box 1229
Galveston,TX 77553-1229

DearDr. Saunders:

This correspondenceis in replyto the April 1, 2003,letterandaccompanyinginformationfrom
the GalvestonDistrict Corpsof Engineers(COE). The COB hasrequestedsection7 consultation
from the NationalMarine FisheriesService(NOAA Fisheries),pursuantto the Endangered
SpeciesAct of 1973 (ESA). The proposedactionis the maintenancedredgingplanfor the Gulf
intracoastalWaterway(GIWW), LagunaMadre,off Nueces,Kleberg,Kenedy,Willacy, and
CameronCounties,Texas. The NOAA Fisheries’consultationnumberfor this project is
IISERJ2003/00443;pleasereferto this numberin future correspondenceon this project.

The COE hasdrafteda new managementplanfor the dredgingof the GIWW. The newplan
addressesthe p’acementof dredgedmaterialsin the 63 designatedplacementareas(PAs),with
changesin placementbeing implementedin theDredgedMaterial ManagementPlan(DMMP).
The COE initiated the formationof an InteragencyCoordinationTeam(ICT) to helpdevelopthe
scopeof environmentalstudiesneededfor the maintenancedredgingplan, to assistin
determiningthe preferredaltemativefor the draft environmentalimpactstatement(DEIS), andto
providea forum for continuedcoordinationandmonitoring throughoutthe life of the project.
The ICT is comprisedof representativesfrom the TexasDepartmentof Transportation,Texas
GeneralLandOffice, TexasCommissionon EnvironmentalQuality, TexasParksandWildlife
Department,TexasWaterDevelopmentBoard,NOAA Fisheries,the U.S. Environmental
ProtectionAgency, theU.S. Fish andWildlife Service,andthe COB. Baseduponanalysisof a
wide arrayof optionswhereeachPA was analyzedindividually, the ICT developedtheDMMP
that theydeterminedwas the bestalternative,andwould reduceimpactsto the LagunaMadre’s
resourcescomparedto the currentplacementpracticewhile still meetingthe COE’s needfor
placementof diedgedmaterial.

TheLagunaMadre sectionof the GIWW extends117 miles from theJFK Causewayto theold
QueenIsabellaCauseway.The main channelrequiredmaintenancedredgingevery23 to 60



monthsin selectedreachesto removeapproximately200,000cubic yards(cy) to 3 million cy of
sediment.This dredgingis performedusingcutterhead-suctiondredgesandthe materialsarc
placedby hydraulicpipelineontoboth uplandandopen-bayPAs. The DMMP hasbeen
designedto reducethe impacton the baybottom (over9,000acresof direct impactfrom the 61
of 63 PAscurrentlyin use). Changesto placementvary amongthedifferentPAs basedupon
logistical andotherconcerns,but includeconfining the PAs to preventscouring,turbidity, and
otherimpacts;limiting open-bayunconfinedplacement;usingmoredeepwateropen-bayareas;
usingmoreuplandsites;placingdredgematerialin mannersthatreduceimpactsto submerged
aquaticvegetationandbenthiccommunities;andconfiguringPAs in waysthat limit predators
from usingthem as steppingstonesto bird rookerieson otherPAs or islands.

ESA-listedspeciesunderthepurview of NOAA Fisherieswhich potentiallyoccur in the project
areaincludethe green(Cheloniamydas),loggerhead(Carettacaretta),Kemp’sridley
(Lepidochelyskenipii), leatherback(Dermochelyscoriacea),andhawksbill (Eretmochelys
inibricata) seaturtles. Additionally, the DEIS refersto the smalitoothsawfish(Pristispectinata)
as a candidatespecies.Pleasenotethat this specieswas officially listedas endangeredon April
1, 2003 (68 FR 15674). However,the DEIS was correctin statingthatthe actionareais outside
of the currentrangeof smalitoothsawfishandthereforeno effect is expected.No critical habitat
hasbeendesignatedor proposedfor listedspecieswithin the projectarea.

All of the dredgingto occurwill be doneusingcutter-suctiondredgeswhich moveslowly and,
unlike hopperdredges,haveneverbeendocumented,observed,or reportedto captureor kill sea
turtles. Seaturtlesarehighly mobile, canavoidthe slowermovingcutter-suctiondredges,and
will likely be frightenedawayfrom theprojectareaby dredgingactivity andnoise. The
measuresincludedin the DMITvIP aredesignedto reduceenvironmentalimpacts,especiallyto
submergedhabitats.Turbidity andhabitatsmotheringfrom thematerial placementwill still
occur,but to lesserdegreeandin lesssensitiveareasthanunderthe previousmaintenance
dredgingplan. Turbidity effectsand someof the habitatsmotheringeffectsaretemporaryin
nature. No direct effectsto seaturtles areexpected,andindirecteffectsareexpectedto bevery
minimal or discountable.NOAA Fisheries,therefore,believesthat the proposedactionis not
likely to adverselyaffect any listedspeciesor designatedcritical habitatunderourpurview.

This letterconcludestheCOE’sconsultationresponsibilitiesundersection7 of the ESA for the
proposedactionsfor federally-listedspecies,and their critical habitat,underNOAA Fisheries’
purview. A new consultationshould be initiated if thereis a take,new informationreveals
impactsof the proposedactionsthat may affect listedspeciesor their critical habitat,a new
speciesis listed, the identified action is subsequentlymodified,or critical habitatis designated
that may beaffectedby the proposedactivity.

In the April 1, 2003,letter the actionagencyindicatedthat it is alsoin the processof consulting
with NOAA Fisheries’HabitatConservationDivision (HCD) pursuantto the Magnuson-Stevens
FisheryConservationandManagementAct’s requirementsfor essentialfish habitat(EFH)
consultation(16 U.S.C. 1855 (b)(2) and50 CFR600.905-930,subpartK). The actionagency
shouldalsoensurethat theapplicantunderstandsthe ESA andEFH processes;that ESA and
EPHconsultationsare separate,distinct, and guidedby differentstatutes,goals,andtime lines
for respondingto the actionagency:and thatthe action agencywill (andtheapplicantmay)



receiveseparateconsultationcorrespondenceon NOAA Fisheriesletterheadfrom HCD
regardingtheir concernsandlorOnalizingEFH consultation.Consultationis not completeuntil
EFH andESA concernshavebeenaddressed.

If you haveanyquestionsaboutEFH consultationfor this project,pleasecontactRusty
Swafford,HCD, at (409)766-3699. If you haveanyquestionsaboutthis ESA consultation,
pleasecontactDennisKlemrn, fishery biologist, at the numberaboveor by e-mail at
Dennis.Klemrn@noaa.gov.

Roy E. Crabtree,Ph.D.
RegionalAdministrator

cc: F/PR3
F/SER42-R. Swafford

File: 15 14-22fl. TX
0:\section7\informal\GulfIntracoastalWaterwayLagunaMadre.wpd
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U.S. Fish and Wildlife Service
Threatened and Endangered Species Concurrence

(Included in Pages 10 and 11 of the Comment Letter)

“The Servicehas reviewedthe Biological Assessment(BA) for impacts to endangeredand threatened
speciesrelative to the maintenancedredgingof the intracoastalwaterwayLagunaMadre. Basedon the
projectdescriptionandlocation, the Serviceconcurswith your determinationthat no impactsto Federally
listedspecieswill occurto the SouthTexasambrosia,slenderrush-pea,Texasayenia,starcactus,black
lace cactus, northern aplomado falcon, whooping crane, Eskimo curlew, bald eagle, ocelot, and
jaguarondiasa resultof the proposedaction.

TheService’sjurisdiction appliesto nestingseaturtles. All five speciesof seaturtlesareknownto occur
along the Texas coastlineas described in the BA. The Serviceconcurs with the USACE that it is
possible,but unlikely, that leatherback,hawksbill, and loggerheadturtleswill occur in the LagunaMadre
and if theydid, that the useof cutter dredgeswould help avoid or minimize impacts. Greenturtles and
Kemp’s ridley turtles havebeendocumentedas occurring in the LagunaMadre, however,nests have
neverbeenlocated. Therefore,the Serviceconcursthat the proposedproject is not likely to adversely
impact nestingseaturtles. The USACE should seek concurrenceand further conservationmeasures
from the NationalMarineServices(NMFS) as to impactsto seaturtlesoccurringin coastalwaters.

Piping plovers,their habitatand designatedcritical habitatwill be impactedduring dredging and dredge
material placement, however, becausesuch disturbanceswill be minor, temporary in nature, and
measureshavebeen includedto avoid and minimize impacts the Serviceconcursthe proposedaction
may affect but, not likely to adverselyaffect the piping plover and will not adverselymodify designated
critical habitat. Piping ploverhabitatis very dynamicandfuturechangesmayrequirefurtherconservation
measuresduring a particular dredging event. One such conservation measure that may be
recommendedis a seasonaltime restriction. Dredging activities should be well coordinatedwith the
Servicein advanceto avoidanydelays in work schedules.

The Serviceconcurswith the USACE that the projectmay affect, but not likely to adverselyaffect the
WestIndian manatee,becauseof its rare occurrences.But, becausesightingshaveincreasedin the last
few years,the Servicerecommendsadditional conservationmeasures. The recommendedmeasures
would be to notify the Serviceif a manateeis sightedand assistin the monitoringefforts. The Service
would also appreciateany assistancefrom the USACE in capturing the manateeif expertsdeem it
necessaryandappropriatefor its survival.

It is importantto remember,that the life of the project is 50 years. Changesin the system,species,and
areasof endangeredandthreatenedspecieshabitatandcritical habitatwill certainlyoccurovertime. It is
imperative that the lOT remainactive in ensuringimpactswill not occur from this project actins in the
future. Prior to commencingwork on areasproposedfor dredgingand placementthe CT should seek

review and concurrenceof effects from the Service. Should project plans change,or if additional
informationon thedistributionof listedor proposedspeciesbecomesavailable,this determinationcanbe

reconsidered.”

Allan M. Strand
U.S. FishandWildlife Service
FishandWildlife ServiceCommentLetter — June19, 2003
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Public Involvement



DEPARTMENT OF THE ARMY
GALVESTON DISTRICT, CORPS OF ENGINEERS

P.O. BOX 1229

GALVESTON. TEXAS 7Th53-1229

REPLY TO April 25, 2003
ATTENTION OF

EnvironmentalSection

TO INTERESTEDPARTIES:

A noticeof availability for public reviewandcommenton theDraft Environmental
ImpactStatement(EIS) for maintainingtheGulf IntracoastalWaterwayin theLagunaMadre,
Texas,waspublishedin the April 4, 2003,FederalRegister. The public reviewperiodextends
for 45 daysandwill concludeon May 19, 2003.

Recently,the U.S. Army Corpsof Engineersreceiveda requestto extendthe deadlinefor
sendingin commentson the Draft EIS. Wehavedecidedto honorthisrequestandextendthe
deadlinean additional30 days. The U.S.EnvironmentalProtectionAgency(EPA) hasbeen
notified aboutthe timeextensionand it will be publishedin theFederalRegisteron May 2, 2003.
For yourcommentsto be consideredin preparingthefinal document,theymustbepostmarked
no laterthanJune19, 2003.

For additional information,pleasecontactDr. Terrell Robertsat 409/766-3035or (e-mail:
terrell.w.roberts~usace.army.mi1).

Sincerely,

Lloyd H. Saunders,Ph.D.

X Chief, Planning,Environmental
RegulatoryDivision
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US Army Corps
of Engineers
Galveston District

NOTICE OF A PUBLIC HEARING
FOR

THE GULF INTRACOASTAL WATERWAY,
LAGUNA MADRE, TEXAS

DRAFT ENVIRONEMENTAL IMPACT STATEMENT

The U.S. Army Corps of Engineers will hold Public Hearings on the Draft
Environmental Impact Statement (DEIS) for maintenance dredging of the Gulf
Intracoastal Waterway through the Laguna Madre on 7 May 2003 in Corpus
Christi and 8 May 2003 in Brownsville. The purpose of the meetings is to inform
the community about the project and Draft EIS and to solicit public comments on
the DEIS and information for the preparation of the Final EIS. The DEIS can be
found on the Corps web site at: www.swg.usace.army.mil. A limited number of
CDs of the DEIS will also be available at the meetings. There will be formal
presentations at 7 pm at both meetings, followed by an opportunity for comments
from the public.

May 7, 2003, TAMU-Corpus Christi Campus; Natural Resources Center
Building, Room 1003; 7:00 PM to 10:00 PM

May 8, 2003; Brownsville Public Library, Meeting Room, 7:00 PM to 10:00
PM

Those not able to attend can submit written comments to:

U.S. ARMY ENGINEER DISTRICT, GALVESTON
ATTENTION: Dr. Terrell Roberts

CESWG-PE-PR
P.O. BOX 1229

GALVESTON, TEXAS 77553-1229
E-Mail: terrell.w.roberts@usace.army.mil

Phone: (409) 766-3035
Fax: (409) 766-3064



LaguoaMadre
US Army Corps Draft EnvironmentalImpactStatement
History
• Suitwasflied againsttheCorpsofEngineersby theNationalAudubonSocietyandotherenvironmental
groupsin 1994to preventGalvestonDistrict from placingdredgedmaintenancematerialin theopenwatersof
theLagunaMadre. As aresultofthe suit,theCorpsagreedto developalong-termdredgedmaterialmanage-
mentplan(DMMP) andtoprepareanEnvironmentalImpactStatement(EIS)fortheGulfIntracoastalWater-
way crossingtheLagunaMadre.

• GalvestonDistrict formedan InteragencyCoordinationTeam(ICT) composedof stateandfederal
resourceagencies(ninevotingandtwo advisory)to addressenvironmentalissuesandalong-termmaintenance
planfor theLagunaMadreSectionoftheGulf IntracoastalWaterwayin February1995.

• TheICThelpeddevelope35 studiesandfive differentmodelsinorderto performthenecessaryscien-
tific analysesto addresstheenvironmentalconcerns.Thegrouphelpedidentifyseveraldisposaloptionsfor
reviewin theEIS. ThedraftDMMP wascompletedin October2002for public reviewandcomment.The
noticeofavailabilityforpublicreviewof thedraftEIShasnow beenpublishedin theFederalRegister.

ICT - INTERAGENCY COORDINATION TEAM
An InteragencyCoordinationTeam,or 101, was
establishedto providecounselandhelpthe USACE
developscientific investigationsto addressthe
environmentalissuesraisedconcerningGIWW
maintenancein the LagunaMadre.The ICI is comprised
of representativesfrom the following:

Texas Department of Transportation (TxDOT)
Texas General Land Office (GLO)
Texas Commission on Environmental Quality
(TCEQ)
Texas Parks and Wildlife Department (TPWD)
Texas Water Development Board (TWDB)
National Marine Fisheries Service (NMFS)
U.S. Environmental Protection Agency (EPA)
U.S. Fish and Wildlife Service (FWS)
U.S. Army Corps of Engineers (USACE), Galveston
District
Padre Island National Seashore (PINS) (Advisory
only)
Coastal Bend Bays and Estuaries Program (CBBEP)
(Advisory only)
The studiesrecommendedby the CT, and funded
by the USACE, are included on the website

t ~ ~v.wq.u~ ~e ~irmy rr~liI ~ /Lrlgun ~/
underthe “Special Studies” button, aspdf files.



Important Facts
+ TheCorpsof EngineersandICT haveworkedtogetherfor eightyearsto developeadredgedmaterial
maintenanceplanbaseduponthebestscientificknowledgeavailable.Studiesaddressingthearea’snatural
resources;modelsofhydrodynamics,sedimenttransport,andseagrasses;economics;andprojectimpactson
theLagunaMadrehavecostbetween$5 and$6 million andhaveprovidedthescientificknowledgethatisthe
basisof theEIS andDMMP.

• TheICT reachedseveralimportantconclusions-- theLagunaM~dreis too complexto allow asingle
dredgingandplacementmethodfor longsegmentsofthewaterwayand~’eachplacementareamustbeconsid-
eredseparatelyforthemanagementplanthatis bestsuitedfor thehydrological,engineeringandecological
parameterscharacterizingthesite. It wasalsolearnedthatto minimizeimpactson theseagrasses,thebesttime
to placematerialintoanopenwaterareais fromNovemberthroughFebruarywhenthegrassis dormant.

• BecausetheLalgunaMadreis adynamicandcomplexsystem,theDMMP isintendedto beaflexible
documentthatcanbeupdatedaswarrantedby futureconditions.To ensurethattheplanfunctionsaccordingto
theintentoftheICT, thegroupwill remainasanorganizedgroupandc3ntinueto meet,asneeded,to review
andupdatethedredginganddisposalplansbeforeeachdredgingcycle.

• Tonight’smeetingis to gatherpubliccommentson thedraftEnvironmentalImpactStatement.Addi-
tional writtencommentswill beaccepteduntil June19,2003.

FAQ - FREQUENTLYASKED QUESTIONS

- WHY CAN’T YOU JUST BARGE THE MAINTENANCE MATERIAL TO THE GULF?
- ARE YOU GOINGTO PUT THE MAINTENANCE MATERIAL ON THE MAINLAND?
- DOESN’T THE MAINTENANCE MATERIAL KILL THE SEAGRASSES?
- WHY DON’T YOU BUILD LEVEED PLACEMENT AREAS AND CONFINE THE MAINTENANCE MATERIAL?
- WHY DON’T YOU PUMP THE MAINTENANCE MATERIAL ON THE BEACH?
- WHY NOT JUST ABANDON THE GIWW BETWEEN CORPUS CHRISTI AND BROWNSVILLE?
- DOESN’T THE MAINTENANCE MATERIAL AFFECT FISHERIES?
- WHAT ARE THE ENVIRONMENTAL BENEFITS OF HAVING THE GIWW IN THE LAGUNA MADRE?

Want answersto thesequestionsand othersyou may have? Go to the Galveston
District webpageat http://www.swg.usace.army.mil/ and review information on the
Laguna Madre
EnvironmentalStudiesand Dredged Material ManagementPlan (DMMP & DEIS).

: Should you have any Comments regarding the Laguna Madre
DEIS, please submit in writing to:
U.S. Army Engineer District, Galveston
ATTN: Dr. Terrell Roberts
CESWG-PE-PR
P.O. Box 1229
Galveston, Texas 77553-1229

E-Mail: ~

Phone:(409) 766-3035
Fax: (409) 766-3064

~ Ill I~1~ I~ ~ L~



DEPARTMENT OF THE ARMY
GALVESTON DISTRICT. CORPS OF ENGINEERS

P.O. BOX 1229

GALVESTON. TEXAS 778~3-1229

REPLY TO April 1, 2003
ATTENTION OF~

EnvironmentalSection

TO INTERESTEDPARTIES:

A copyoftheDraft EnvironmentalImpactStatement(ElS) for maintainingtheGulf
IntracoastalWaterwayin theLagunaMadre,Texasis availablefor yourreviewand comment.
This documenthasbeenpreparedin accordancewith Section102(2) (c) oftheNational
EnvironmentalPolicyAct (NEPA).

Pleasesendanycommentsorrequestsfor paperorelectronic(CD) copiesof this
documentto:theaboveaddress.You mayalsovisit theGalvestonDistrict’s webpageat
www.swg.usace.army.milto view thedocument. Your commentswill bethoroughlyconsidered
in revisingtheEIS and includedin thefinal documentassubmitted.

This documenthasbeenfiled with theUS EnvironmentalProtectionAgency(EPA)
pursuantto thePresident’sCouncil on EnvironmentalQuality guidelinesimplementingNEPA
(40CFRParts1500 — 1508). This documentis beingsentconcurrentlyto Federal,State,and
local agencies,civic andenvironmentalgroups,and othersknownto be interestedin this study.
TheEPA filing dateandtheclosingdatefor the45-dayreviewperiodwill benotedin the
FederalRegisterofApril 4, 2003. For yourcommentsto beconsideredin preparingthe final
document,they mustbe postmarkedno later thantheclosingdateofthe45-dayreviewperiod
(May 19, 2003).

Foradditionalinformationon this document,pleasecontactDr. Terrell Roberts(EIS)at

409/766-3035(e-mail: terrel1.w.roberts~usace.army.mil).

Sincerely,

LI~,(~
Lloyd(H. Saunders,Ph.D.
Chief,Planning,Environmental

RegulatoryDivision



NOTICE OF A PUBLIC MEETING
ON THE LAGUNA MADRE DREDGING PLAN

The U.S. Army Corps of Engineers will hold public meetings on the
Draft Dredged Material Management Plan (DMMP) for maintenance
dredging of the Gulf Intracoastal Waterway through the Laguna
Madre on 28 October 2002 in Corpus Christi and 29 October 2002 in
Harlingen. The purpose of the meetings is to provide information on
the DMMP and solicit public comment and suggestions on the draft
plan. A draft of the DMMP can be found on the Corps web site at:
www.swg.usace.army.mil. Copies also will be available at the
meetings. There will be informal information sessions from 4-7 PM
and formal presentations at 7 PM at both meetings.

Date: October 29, 2002

Location: Harlingen Cultural Arts Center next to the Public Library

Time: 4:00 PM to 8:00 PM



NOTICE OF A PUBLIC MEETING
ON THE LAGUNA MADRE DREDGING PLAN

The U.S. Army Corps of Engineers will hold public meetings on the
Draft Dredged Material Management Plan (DMMP) for maintenance
dredging of the Gulf Intracoastal Waterway through the Laguna
Madre on 28 October 2002 in Corpus Christi and 29 October 2002 in
Harlingen. The purpose of the meetings is to provide information on
the DMMP and solicit public comment and suggestions on the draft
plan. A draft of the DMMP can be found on the Corps web site at:
www.swg.usace.army.mil. Copies also will be available at the
meetings. There will be informal information sessions from 4-7 PM
and formal presentations at 7 PM at both meetings.

Date: October 28, 2002

Location: TAMU-Corpus Christi Campus; Natural Resources Center
Building.

Time: 4:00 PM to 8:00 PM



Laguna Madre
==~rPs DredgedMaterialMaintenancePlan
Galveston District

LAGUNA MADRE FACTSHEET

ProjectName:GulfIntracoastalWaterway(GIWW), Texas
Section,fromCorpusChristi to Brownsville. Thisis a 12-footby
125-footnavigationchannelauthorizedJuly23,1942byPL 675,
77thCongressionalDistrict representedbyMr. SolomonP.Ortiz.

Location: Theprojectis locatedbetweenCorpusChristiBayand
PortIsabel,Texas.

Description: ThissectionoftheG1WWservesthePortsofCorpus
Christi,PortMansfield,Harlingen,PortIsabel,andBrownsville. The
sectionis 117mileslongandprojectmaintenanceis authorizedto the
projectdepth.

FundingStatus:Projectis fundedbyOperationsandMaintenance.

LocalSponsor:TexasDepartmentofTransportation.

Background:Suitwasfiled on theCorpsofEngineersbythe
NationalAudubonSocietyandotherenvironmentalgroupsin 1994
to preventtheGalvestonDistrict fromplacingdredgedmaintenance
materialin theopenwatersoftheLagunaMadre. As aresultofthe
suit, theGalvestonDistrict agreedto developalong-termdredged
materialmanagementplan(DMMP)andto prepareaSupplementalEnvironmentalImpactStatement(SEIS). The
GalvestonDistrict beganstudiesto developtheDMMPwith thehelpofanInteragencyCoordinationTeam(ICT)
consistingofeight StateandFederalresourceagencies.TheoriginalcompletiondateforpreparingthedraftSEISand
DMMP wassetfor December1998. Thecompletiondatehasbeenslippedin orderto completeseveralcritical studies
whichprovidedimportantdatathathelpedtheICT selectthebestdisposaloption.

IssuesandOtherInformation: TheLagunaMadreis separatedinto upperandlowerlagoonsbyextensivemudflats.
Theflatsrestrictedwaterexchangebetweentheupperandlowerlagoonsuntil thecompletionoftheGIWW in 1945.
Constructionofthewaterwayimprovedcirculationin theLagunaMadreandcreatedmanyislandsthatareutilizedmany
speciesofwaterbirds.Manyimprovementsto theLaguna’senvironmentweredocumentedasaresultofconstruction
ofthewaterway.Morerecently,concernhasbeenexpressedabouttheimpactsofunconfinedopenbayplacementin
theLagunaMadre. Overthepast30years,seagrasseshaveincreasedcoverageby 130km2 in theupperLaguna
Madrewhile decreasingby 140km2in thelowerLagunaMadre. Similardredgingmethodologiesareutilized in the
upperandlowerLagunaMadre. TheGalvestonDistrict initiatedtheICT with thelocal sponsorandStateandFederal
resourceagenciesin February1995to addresstheenvironmentalissuesandlong-termmaintenanceplanfor theLaguna
MadreSectionoftheGTWW. TheICT hasdevelopedandapproved35 scopes-of-workto performthenecessary
scientificstudiesto addresstheenvironmentalconcerns.TheICT helpedidentif~jseveraldisposaloptionsforreviewin
the SEIS. A draftDMMP wascompletedin October2002 for publicreviewandcomment.Thedraft SETSis
scheduledibr releasethr publicreviewandcommentin thespringof2003.



TheICT hasworkeddiligentlysincetoprepareamanagement
plan for disposingdredgedmaterial from the GIWW that
wouldminimize,if not eliminate,impactstothelagoon’snatural
resources.ThedraftDMMP is theculminationofthiseffort
by the ICT andpresentsaconceptualmanagementplanto
reduceimpactsto seagrassandfisheryorganismsandprovide
anenhancementforbirdsutilizingthedisposalislandsalong
the GIWW. The draftDMMP alsotakesinto consideration,
to themaximumextentpracticable,thespecialconcernsand
managementneedsof the NationalParkServicefor ten of
the placementareas(PA) that lie within the boundariesof
thePadreIslandNationalSeashore(PINS).Additionally, the
ICT consideredtheissuesraisedby thepublic,environmental
organizations,andlandownersalongtheGIWW at several
public meetingsandICT meetingsand incorporatedthese
concernsin the draft DMMP to the maximum extent
practicable.

It is importantto notealsothat the ICT consideredseveral
differentdredgingandplacementalternativesfor sixdifferent
reachesof the LagunaMadrebefOre determiningit would
be necessaryto preparea managementplan for eachPA
separately.There were severalconstraintsto consider,
including impacts to natural resources,engineering
capabilities,andeconomicfeasibility,beforetheICT reached
consensuson eachmanagementplan.

After lengthydiscussions,the ICT rejectedmost offshore
alternatives,all beachandwashovernourishment,andall
uplanddisposalplansfornewsiteson themainlandorPadre
Islandfor avariety of reasons.Theseincludeunacceptable
impactsto lagoonresources,lack of beachqualitymaterial
for beneficialuses,regulationsprohibitingpipelinescrossing
the PINS, lackof willing landownersfor uplanduse,and
lack ofengineeringfeasibility.This left theICTwithonly the
remainingfeasiblealternativesofunconfined,semi-confined,
or fully confinedplacementin the existingPAs, with two
exceptions.TheDistrict isdeterminingtheengineeringand
costfeasibilityofusingapipelineorbucketdredgeandscows
to take material from a frequently dredgedsectionof the
GIWW at its intersectionwith the MansfieldChanneland
anotherarea nearthe Brownsville Ship Channelto an
offshoresite for disposal.Thefeasibility of this alternative
will be describedin the final DMMP and Supplemental
EnvironmentalImpactStatement(SEIS).

The ICT determinedthe bestmanagementplanto minimize
disposalimpactson seagrassbedsnearan unconfinedor
semi-confinedPAis to limit disposalof dredgedmaterialsto
the period betweenNovember 1 and February28 when
seagrassis dormant.Thisdredgingwindowwouldallow water
turbidity to subsidebeforetheseagrassstartsits rapidgrowth
phasein theSpring.Additionally, bestmanagementpractices
would he used to retain as much of the sedimentson the
emerpentareasof the PAs as possible.Examplesof these

practicesinclude retaining levees to direct the sediments
away from circulationchannelsandscagrassbeds,baffles
to slowtheeffluent flow to allow for greatersettlingof the
sediments,and diffuserson the endof the dredgepipeto
dissipatetheenergyof thewaterflow anddecreasescouring
at the endof the pipe.

TheICT alsoproposedextendingtheboundariesof someof
theexistingPAsnorthorsouthto includeall of theemergent
areasthatpresentlyextendoutsidethePAssothat sediment
retentioncouldbe maximized.At otherPAswherethereis
deepwaternearbyandinsufficient emergentareato allow
adequatesedimentretention, the PA boundarywould be
extendedeast or west to allow pipeline placementin
nonvegetateddeepwater.

In addition to the two fully confinedPAs in use, the ICT
proposedenclosing all or portions of another12 PAs to
eliminateimpactsto nearbysensitiveresources,such as
seagrass.The District is currentlystudyingthesesites to
determinethe size neededto accommodate50 years of
dredgedmaterial,theheightoftheleveesneededto confine
the material,andwhetherthe foundationswill supportthe
levees.TheDistrict is alsodeterminingif leveeshavetobe
extendedinto thewaterto providesufficientstoragecapacity.
Shouldtheleveesbeextendedinto thewater,theimpactsto
fisherieshabitatresultingfrom removinglagoonbottomfrom
the ecosystemwill bedescribedandquantifiedin theSETS.

If offshore disposalfor the two special casesnearthe
Mansfield Channeland Brownsville Channel is not
acceptable,alternatedisposalsiteshavebeenproposedin
the DMMP in nearbydeep,nonvegetatedwaterthat will
reduceshoalingandeliminateseagrassburial.Additionally,
anotherPAattheintersectionoftheMansfieldChanneland
GIWW will be expandedto encompassan island that is
heavilyusedby birdsto protecttheislandfrom erosionand
expandit for increasedbird use.

Becausethe LagunaMadre is a dynamic andcomplex
system,the DMMP is intendedto be a flexible document
that canbe updatedas warrantedby future conditions.To
helpensurethat themanagementplansfunctionaccording
to theintent of theICT, theICTwill remainas anorganized
groupandcontinueto meet,asneeded,toupdatetheDMMP
andreviewthe District’sdredginganddisposalplansbefore
eachdredgingcycle.

Additional information on the studiesconductedby the

District to providedatafor the ICT to usein preparingthe
managementplans and other information to explain the
project is providedin the District’s website. The draft
DMMI~ is also to he found on the website,



DEPARTMENT OF THE ARMY
‘/~~‘~\ \~ GALVESTON DISTRICT. CORPS OF ENGINEERS

~ -1~~~—-ii / P.O. BOX 1229

S / GALVESTON. TEXAS 77553-1229

REPLY TO
~-——~ ATTENTION OF~

CESWG-PL-R September 5, 1996

NOTICE OF PUBLIC SCOPINGMEETING
FOR

GULF INTRACOASTAL WATERWAY(GIWW)-

CORPUSCHRISTI BA Y To PORTISABEL, TEYAS

INTRODUCTION

Notice is hereby given of a public scoping meeting to be conducted by the Galveston
District, Corpsof Engineerson:

THURSDAY, SEPTEMBER 26, 1996
6:00 - 9:00 PM

HARLINGEN PUBLIC LIBRAR~
AUDITORIUM
410 76 DRIVE

HARLINGEN, TEXAS

Registrationfor thosewishing to speakwill begin at 5:00 PM. The meeting will begin

promptly at 6:00 PM.

BACKGROUND

The sectionof the GIWW in this study is a 12-foot deepby 125-footwide channel which
extendsabout117miles from CorpusChristi Bayto PortIsabelthroughtheLagunaMadre
(seeFigure). This reach of the GIWW servesthe Ports of Brownsville, Port Isabel,
Harlingen, and PortMansfield,transportingover 2 million tonsof commoditiesannually.
Maintenance dredgingis conductedon anasneededbasisto removedshoaled sediments
within the waterway. Maintenancematerial is placed in a combination of 71 upland,
confined, and open-bayplacementareastotaling over 9,000 acres. Every 3 years
approximately40%of thewaterwayrequiresmaintenancefor anaverageannualshoaling
rateof 2 million cubic yards. Averagemaintenancecostsfor thissectionof thewaterway
are$1.2million.

* This event is not sponsored by the Harlingen Public Library.



The LagunaMadreis oneof only threehypersalinelagoonsin theworld. This shallow,
productiveestuaryproducesover50% of theState’scoastalfinfish harvestandservesas
nurserygroundsfor the important Gulf shrimp fishery. Seagrassesare a significant
resourcein the lagoonandcoverover65 percentof thebay bottom. Theseagrassesin
the LagunaMadre (along with the Laguna Madre de Tamaulipas)provide the only
wintering food for about78 percentof the world’s populationof redheadducks.

To addressthecomplexissuesandproblemsassociatedwith thepresenceof theG(WW
in theLagunaMadreandto assurecoordination,commitment,andinvolvementof a broad
baseof StateandFederalresourceagencies,an InteragencyCoordinationTeam(ICT)
was formed and first met in February1995. The ICT is composedof the following
agencies:

• U.S. Army Corpsof Engineers
• U.S. Fish andWildlife Service
• NationalMarine FisheriesService
• EnvironmentalProtectionAgency
• TexasGeneral Land Office
• TexasWater DevelopmentBoard
• TexasParks and Wildlife Department
• TexasDepartment of Transportation
• TexasNaturalResourceConservationCommission
• CorpusChristi Bay NationalEstuaryProgram(Advisory)

Thegoalsof the (CT areto (1) identify environmentalconcernsassociatedwith the GIVW’/
in the LagunaMadre, (2) developscopesof work neededto addressenvironmental
concerns,(3) ensureeffective teamwork amongStateand Federalagencies,and (4)
contributeto and expeditecompletionof the dredgedmaterialmanagementplan and
SupplementalEnvironmentalImpactStatement(SEIS)for the GIWvV.

The ICT hasidentified a list of concernsfor the first goal associatedwith dredgingand
placementof materialin theLagunaMadre. Someof theseconcernsinclude:

• Impactson thebenthiccommunity
• Effectsof turbidity
• Impactson seagrasspopulations
• Effectson circulation andhydrodynamics
• Effectson fishery productivity
• Contaminantconcerns
• Viability of alternateplacementareas
• Potentialfor beneficialusesof dredgedmaterial

2



Severalstudieshavealreadybeen initiated to satisfy the secondgoal, and the ~CT

continuesmeetingon a regularbasisto achievethethird andfourth goals.

PURPOSEOF THE PUBLIC SCOPING MEETING

The public scoping meeting is to help the Corps of Engineersidentify environmental
concerns(GoalNo. 1), identify studyeffortsneededin theLagunaMadre(GoalNo. 2), and
meetthe NationalEnvironmentalPolicy Act requirementsfor preparingan SEIS(Goal No.
4). Therefore,this meeting is to provide an opportunityfor all interestedpersonsto
commentand provide information for use in identifying problemsassociatedwith the
project,conductingadditionalstudies,andpreparingan SEIS. Every effort will be made
to addressconcernslissuesidentified. Therewill beadditionalopportunitiesfor the public
to expresstheirviews in othergroupmeetings/workshopsin thefuture.

CONDUCT OF THE PUBLIC SCOPING MEETING

The District Engineer, Galveston District, Corps of Engineers,will serveasthe presiding
officer at the public scopingmeeting. The District Engineerwill take all actionsnecessary
to conducta fair, impartial, andorderlyhearing. To thisend,the District Engineerwill:

(a) Regulatethecourseofthehearingandconductoftheparties,their counsel,
andthepublic in attendance.

(b) Establishreasonabletime limits for oral statementsof parties,their counsel,
or representatives.

(c) Receiveinto evidenceall written statements,charts,tabulations,andsimilar
data.

(d) Askquestionsof speakersfor purposesof clarification.

All personswill be given an opportunityto presentoral or written statements,including
documentarymaterials, at the public meeting. Any person will be entitled to be
representedby or speakthrough legal counselor otherrepresentativeand to present
recommendationsasto an appropriatestudy or otherconsideration.Prior to theopening
of the meeting, eachpersonwill be requestedto completean attendancecard. The
attendancecard will contain information blockson which personsattendingthe public
meetingcangive theirname,address,andwhethertheywish to presentan oral statement
duringthepublic meeting.

All statementsand information provided mustconcernthesubjectmatterof the hearing.
All statementswill beaddressedto theDistrict Engineer.Cross-examinationof anyperson
addressingthe public meetingby any personin attendancewill not be allowed.
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The District Engineerwill speakfirst. Any public official will thenbeofferedan opportunity
to speak. Otherspeakerswill be called upon in orderof registration. Speakersshould
comepreparedto completetheiroral statementin not morethanfive minutes(subjectto
changebasedonattendance).Statementsby anypersonthatcannotbecompletedwithin
thetime allotmentshouldbesummarizedorally, andthefull text submittedin writing.

Written statementsor informational materials for inclusion in the record, including
documentarymaterials,maybepresentedduringthepublic meetingor may be mailedto:

U.S. ARMY ENGINEERDISTRICT, GALVESTON
ATTENTION: CESWG-PL-R

P.O. BOX 1229
GALVESTON, TEXAS 77553-1229

All statements,both oral and written, will becomepartof the official recordof thepublic
scopingmeetingandwill bemadeavailablefor public examination.Mailed statementsto
be included in the recordmust be mailed on or before October26, 1996 and should
referenceandindicatethat submittal is for inclusion in the record of the public scoping
meetingheld in Harlingen,Texason September26, 1996.

Pleasebring thisnoticeto theattentionof othersknown to be interestedin thesubjectof
themeeting.

If you needadditional informationor havequestionsconcerningthis notice, pleasecontact
Mr. Rick Medinaat (409) 766-3044or you maywrite to theaddressabove.

Eric R. Potts
Colonel,Corpsof Engineers
District Engineer
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DEPARTMENT OF THE ARMY
GALVESTON DISTRICT. CORPS OF ENGINEERS

P.O. BOX 1229

GALVESTON. TEXAS 77~83-122~

NOTICE OF PUBLIC WORKSHOPS FOR
GULF INTRACOASTAL WATERWAY -

CORPUS CHRISTI BAY TO PORT ISABEL, TEXAS
(SECTION 216)

ARRANGEMENTS FOR WORKSHOPS

A seriesof public workshopswill beheld to solicit input and concerns on
the Gulf Intracoastal Waterway - Corpus Christ! Bay to Port Isabel, Texa~
(Section 2 [6) study. Three workshops will be held on this study. These
workshops will be:

Auditorium
H.M. King High School
2210 Brahma Blvd.
Kingsville, Texas

Auditorium
Harlingen High School - South Campus
1701 Dixieland Road
Harlingen, Texas

Auditorium
Port Isabel High School
Highway 100
Port Isabel, Texas

Theseworkshopsare being conducted to obtain input from thepublic to
identify needsand concernsrelated to the Gulf IntracoastalWaterway

REPLY TO

ATTENTION OF

Coastal Planning Branch November 15, 1993

December 7, 1993
7:00 p.m.

December 8, 1993
7:00 p.m.

December 9, 1993
7:00 p.m.

PURPOSE



between Corpus Christi Bay and Port Isabel. Specifically, public input
is requested concerning:

1) Operational problems associatedwith the GIWW;
2) Problems associatedwith current dredged material disposal

practices;
3) Opportunities for the beneficial usesof dredged material;
4) Opportunities for environmental restoration; and
5) Development of a long-term disposal plan.

BACKGROUND

The Corpus Christi Bay to Port Isabel segmentof the main channel of the
GIWW is the first of five segmentsof the waterway in Texas which will be
addressed. The overall study is being conducted under the authority of
Section 216 of the 1970 Flood Control Act which gives the Corps of
Engineers the authority to review completed Corps projects which may
have changed becauseof physical or economic reasons.

Studies for this segment, as well as for the remaining four, will be
conducted in two phases, a reconnaissance phase and a feasibility
phase. The reconnaissancephaseconsistsof determining whether there
is a Federal interest in further planning. If so, the study processwill
continue into the more detailed feasibility phase. If all economic,
technical, and environmental considerations are satisfied, a report with
recommendations for implementation will be made to the Congress.

The reconnaissance phase on this first waterway segment will be
completed in July 1994with the feasibility phase requiring an additional
three to four years, depending on the complexities of the issues which
surface from the reconnaissancephase.

MEETING PARTICIPATION

A critical componentof the study processis public input. This is an
ongoing feature as the study begins with broad ideas and conceptsand
continuesby refining, evaluating,andscreeningasthestudy progresses
toward final recommendations. Therefore, it is important that your
concerns be Identified early in the processso that they can be given
proper consideration.
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Information can be presented at one of the workshops shown above, or
if you are unable to attend, please mail the information to us at the
address shown in the letterhead. A summary of the meetings and
information received through December 10, will be sent to those on the
mailing list before the end of December. If you have other input beyond
thesedates, pleasefeel free to forward it to us at any time. If you have
questions concerning the study or the meetings, please feel free to call
Ms. Sheridan Willey at (409) 766-3050 or Ms. Karyn Trevino at
(409) 766-3074.

Pleasebring this notice to the attention of others known to be interested
in the subject of the meeting.

Colonel, Corps of Engineers
District Engineer
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DEPARTMENT OF THE ARMY
GALVESTON DISTRICT. CORPS OF ENGINEERS

P.O. BOX 1229

GALVESTON,TEXAS 77553-1229

REPLY TO

ATTENTION OF~

CESWG—CO-M JUL 2 4 1990
PUBLIC NOTICE NO. IWW—M-9-S-1

(Supplements Public Notice No. IWW—M-9)

MAINTENANCEDREDGING
GULF INTRACOASTAL WATERWAY(MAIN CHANNEL) —

CORPUSCHRISTI BAY TO MUDFLATS

PURPOSES

This. public notice is issued in accordance with the provisions of
Federal regulations, Title 33 CFR 337.1 and Title 40 CFR 230,
concerning the policy, practice and procedures to be followed by
the Corps of Engineers in connection with the dredging or excava—
tion of material from navigable waters or disposal of dredged
material in navigable waters.

This notice is being distributed to interested State, Federal arid
local agencies, private organizations, news media, and in-
dividuals to assist in developing facts and recommendations con-
cerning the proposed use of four additional disposal areas for
maintenance dredging of selected reaches of the project.

This public notice supplements PUBLIC NOTICE NO. IWW-M-9, dated
November 13, 1974, which described maintenance dredging of the
Gulf Intracoastal Waterway (Main Channel) between Corpus Christi
Bay and the Mud Flats. The purpose of this notice is to inform
the public that four additional disposal areas are being incor-
porated into the disposal plan as presented originally by
IWW-M--9.

PROJECT LOCATION

The proposed disposal areas as covered by this notice are located
just north and south of Baff in Bay bordering the Gulf Intracoas—
tal Waterway (GIWW), in Kleberg and Kenedy Counties, Texas.

PROJECT DESCRIPTION

This portion of the federally maintained 125-foot wide GIWW
reaches from the vicinity of Corpus Christi Bay to the Laguna
Madre Mud Flats, The authorized project depth is 12 feet below
mean low tide (Corps of Engineers datum).



CESWG-CO-M JUL 2 4 1990

PUBLIC NOTICE NO. IWW-M-9-S-1

DISPOSAL AREAS

The disposal areas in this reach are used extensively for dis-
posal operations by contract pipeline dredges. The disposal
areas covered by this supplemental notice are shown on the at-
tached drawing. Disposal areas presented in the original notice
are also shown. These areas have been previously coordinated in
the original notice and are not addressed in this supplement.

Disposal Areas 191A~194A,~and 196A - These three disposal areas
(DA) are located on the north side of Baf fin Bay along the
shoreline of the Laguna Madre. They are located approximately at
GIWW station numbers 123+000—128+000, 141÷000—144+000, and
151+000-154+500 respectively, in the vicinity of Point of Rocks.
Use of these three areas will reduce the need for open water dis-
posal in the Baffin Bay section of the Laguna Madre. These areas
are presently used for grazing, and are characterized by dense
coastal prairie vegetation, and some areas of wetlands and tran-
sitional wetlands. It is proposed to initially utilize these
areas as unconfined areas. The material that will be pumped to
the back of the disposal areas will be allowed to flow unconfined
across the areas. The natural slope of the land will drain the
water towards the Laguna Madre while the dense coastal prairie
vegetation will retain the solids. If needed, ~‘wing” levees ap-
proximately 2 or 3 feet high would be constructed on the north
and south limit of each disposal area to prevent the lateral
spread of dredged material. Consequently, the impacts of dredg-
ing are not expected to exceed the limits shown. The wing levees
could be knocked down to permit drainage during dredging jobs.
After several dredging cycles, all or portions of the areas would
be leveed as conditions warrant.

Disposal Area 198A - This area is located at Point Penascal ap-
proximately between GIWWstations 174÷500-185÷000. The north end
of the disposal area will terminate approximately 600 feet from
the Baff in Bay shoreline in order to exclude the wetlands on the
tip of Point Penascal. This area is also presently being used
for grazing and characterized by dense coastal praj.rie vegetation
and three areas less than 2 acres each of transitional wetlands.
Since this area is to be leveed, no impacts are expected outside
of this disposal area,
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CESWG-CO--M Jfl~ 2 4990

PUBLIC NOTICE NO. IWW-M--9-S-1

COMPOSITION AND QUANTITY OF MATERIALS.

Material to be removed from the GIWW and placed in the proposed
disposal areas consist of fine grained sand, clay, and silt.
Shoaling in the waterway is a result of alluvial deposits occur-
ring during high water periods and tidal actions in bays and
bayous. The shoaling rate for the GIWWbetween stations
123+000—185+000 is 350,000 cubic yards annually.

PROPERTIES ADJACENT TO DISPOSAL AREAS

Disposal Areas 191A, 194A1 196A - These areas are all located on
the west side of the GIWWon the King Ranch property in Kleberg
County. All three areas are bound by grazing lands, undeveloped
areas, and transitional wetlands on the north, west and south
sides and the Laguna Madre on the east.

Disposal Area 198A - This area is also located on the north side
of the GIWW on Kenedy Ranch property in Kenedy County. This area
is bound by wetlands and Baff in Bay on the north side, grazing
lands, undeveloped areas and transitional wetlands and wetlands
on the west and south sides, and Laguna Madre on the east side.

DREDGINGBY OTHERS

There is no dredging or disposal of materials by others covered
by this notice. Non-Federal dredging activities are regulated by
the Department of the Army permit program.

DESIGNATION OF DISPOSAL SITES

The proposed disposal sites have not been previously designated

by the Administrator, Environmental Protection Agency (EPA).

COMPLIANCEWITH LAWS AND REGULATIONS

Coordination with the U.S. Fish and Wildlife Service (USFWS), Na-
tional Marine Fisheries Service (NMFS), and the Texas Parks and
Wildlife Department has been accomplished, Inform~].. consultation
procedures will also be conducted with the USFWS and NMFS under
the Endangered Species Act, as amended, prior to the use of the
proposed areas. A water quality certification will also be re-
quested from the Texas Water Commission,
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CESWG-CO-M JUL 2 4 1990

PUBLIC NOTICE NO. IWW-M-9-S-1

The proposed areas will be coordinated with the Texas State His-
toric Preservation Officer. Coordination with the Advisory Coun-
cil on Historic Places will be accomplished if existing or poten-
tially eligible National Register sites are involved. All coor-
dination will be in accordance with 36 CFR 800. Prior to use,
information pertinent to the area will be reviewed to determine
the potential for occurrence of any significant historic
resources.

The following is a list of Federal, State, and local agencies
with whom these activities are being coordinated:

Advisory Council on Historic Preservation
Environmental Protection Agency, Region VI
U.S. Department of Commerce
U.S. Department of Interior
U.S. Department of Energy
Eighth Coast Guard District
Budget and Planning Office, Office of the Governor of Texas
Texas Parks and Wildlife Department
Texas Water Commission
General Land Office
State Department of Highways and Public Transportation
Commissioners Court of Nueces County
Commissioners Court of Kleberg County
Commissioners Court of Kenedy County
City of Corpus Christi
City of Kingsville

ENVIRONMENTALSTATEMENT

A final Environmental Statement for Maintenance Dredging, Gulf
Intracoastal Waterway, Texas Section, Main Channel and
Tributaries was filed with the Council on Environmental Quality
on January 26, 1976. The work described in this notice is in-
cidental to and required by the plan contained in the Final En-
vironmental Impact Statement. Subsequent to this notice, an En-
vironmental assessment will be prepared and the appropriate NEPA
compliance document will be filed with the Environimental Protec-
tion Agency.
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CESWG-CO-M JUL 2 4 19~

PUBLIC NOTICE NO. IWW-M--9-S-1

Designation of the proposed disposal plan for dredged material
associated with this Federal project shall be made through the
application of guidelines promulgated by the Administrator EPA in
conjunction with the Secretary of the Army. If these guidelines
alone prohibit the designation of this proposed disposal plan,
any potential impairment to the maintenance of navigation, in-
cluding any economic impact on navigation and anchorage which
would result from the failure to use this disposal plan, will
also be considered.

REQUESTFOR PUBLIC HEARING

Any person who has an interest which may be affected by the use
of the proposed disposal area may request a public hearing. The
request must be submitted in writing within 30 days of the date
of this notice and must clearly set forth the interest which may
be affected and the manner in which the interest may be affected
by this activity.

Persons desiring to express their views or provide information to
be considered in evaluating the impact of this work and the fu-
ture maintenance and operations are requested to mail their com-
ments within 30 days of the date of this notice to:

District Engineer
U.S. Army Engineer District, Galveston
Attn: CESWG-CO-M
P.O. Box 1229
Galveston, Texas 77553—1229

with specific reference to Public Notice No. IWW-M-9-S--1, dated

~J1IL24~.
Comments must be submitted to the above address on or before

J11 J~2L
Any questions concerning the proposed action may be directed to

Mr. Casey Cutler, 409-766—3963.

~
Colonel, Corps of Engineers
District Engineer

Enclosure
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Public Comments
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June12,2003

ColonelLeonard aterworth
District Cornpiifnder
U.S. Arnjyt~orpsof Engineers
2000J~O~tPointRoad
G~~.W’cston,Texas77550

Re: Lower LagunaMadreFoundation(LLMF) commentspertainingto
theLagunaMadreDraft EnvironmentalImpactStatement

DearColonelWaterworth:

TheLower LagunaMadreFoundationwishesto thankall membersof
theICT who spentmanyyearssearchingfor a solutionto thequestions
containedin theDEIS. TheLLMF acknowledgessomeprogresshas
beenmadeandbelievesthat with additionaleffort a DEIS/DM1~4Pcan
becompletedthat will makeall citizensoftheUnitedStatesproud.
Sadly, we feel theDEIS currentlyfalls shortof itsNEPA mandate
regardingprotectionoftheLagunaMadre.Perhapstheclearestevidence
ofthebiasof theDEIS favoring industryovertheenvironmentwas
illustratedat theMay 8, 2003 DEISpublic hearingheldin Brownsville,
Texas. Representativesfromtheports, thebargecompaniesandthe
dredginginterestsall stoodup andgavetheDEIS ravereviews. All
otherinterestedpartiesweredisappointed,to saytheleast.

In thespirit of aons theLLMF herebysubmitits comments
regardingtheLagunaMadreDEIS.
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June12, 2003
Page2

Section3.12.2.3:Accordingto thefiguresprovidedin theDEIS, 64%of thecommodities
transportedalongtheLagunaMadrereachoftheGIWW arerefinedpetroleumproducts. 2
Despitethis acknowledgementtheDEIS doesnotcontaina detailedcostcomparisonof
pipelineversusbargetransport.Why? The DEIS failsto acknowledgetheexistenceof
thepipelinethat runsfrom CorpusChristi to theRio GrandeValley. InsteadtheDEIS
makesonly a brief mentionofaproposedpipelineandthensuggeststhat usingthis
proposedpipelinecouldincreasetransportationcostsby five million dollarsper year!
This conclusionis invalid on its facebecausea pipelinedoesexist! In reality theexisting
pipelinehasrecentlybeenupgradedandis capableof handlingmost,if not all, ofthe
refmedpetroleumproductcurrentlytransportedviashallowdraft barges(August 15,
2000 CoastalCorporationPressRelease,attached).A fair costcomparisonmusttakethe
existenceof thispipelineinto account.

It is theopinionoftheLower LagunaMadreFoundationthat this pipelinevsbargecost
comparisonwasnot donebecauseit would reflectbadlyon theviability of theGIWW 3
southof CorpusChristi. In fact, thecurrentbenefltlcostratio is so marginalthat if evena
small amountof productcurrentlybeingshippedvia bargeweretransferredto the
pipeline,the benefit/costratio would likely dropbelowthenecessary1:1 that is required
to showacontinuedfederalinterest in theLagunaMadrereachoftheGIWW.

In additionto makinggreatsenseenvironmentallyaswell aseconomically,it shouldalso
benotedthat pipelinesprovidea saferalternativeto bargesortrucks. Thedeathsof eight
peopleasaresultof thecollapseof theQueenIsabellaCausewayin Septemberof2001
andthedeathsof fourteenpeoplelast Mayon the1-40bridgeovertheArkansasRiver, 4
bothofwhich werecausedby bargecollisions,servesto highlightthis issue. According
to theNationalTransportationSafetyBoard (NTSB),in thepasttenyearsalonethere
havebeenapproximatelytwo thousandsevenhundredcollisionsofour nation’sbridges.
Whenonetakesinto accounttheprojectedpopulationgrowthoftheRioGrandeValley,
it is clearthat tragic eventsuchasthecollapseoftheQueenIsabellaCausewaywill
becomemore likely not less. The possibleconstructionof asecondcausewaymakesthis
yetmorelikely.

Section4. 17 states:“Only placementon terrestrialuplandareasor leveed(in thebay)
areaswouldpreventdirect impactsto theseagrassbeds,thoughtheconveyanceto the
uplandsiteswould impact seagrasshabitat,alongwith otherestuarineandupland
habitat.” The1,LMF agreesthat uplanddisposalis a very badoption andshouldbe
discarded.i’he fact theDEIS recognizestheimportanceofremovingthematerialfrom
thesystemis alsoa point of agreement.

I,.
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.lune 12, 2003
Page3

We do not agree,however,that uplandor leveedsitesin theLagunaaretheonly option.
We believeoffshoreplacementresolvestheissue. Offshoreplacementdoesnot destroy
seagrass,upland,orotherestuarinehabitat,andalsoeliminatesthecostlyroutineof 5
reworkingthesamematerial. Offshoreplacementwould alsoprotecttheLagunafrom
stormrelatedreleasesofspoil from “contained”sites,The ICTargumentagainstthe
LI,MF’s preferredmethod(cutterheadlscow)appearsto bebasedoncostconcerns. ICT
chairpersonsstatedmanytimesthat costandpolitical expediencywerenot considerations
in thecreationoftheDMMP. If this is true thenwhy is offshoreplacementconsidered
“fatally flawed” for thelack of scows? Scowsareeasilybuilt andif amortizedoverthe
life oftheDMMP would bequite cheapandreadily available(Gahagan& Bryant
Associates,April 12, 2001,attached).

A recenttechnicalpaperin theJournalofWaterway,Port,CoastalandOcean
Engineeringis entitled, “Factors Controlling Navigation-channelShoalingin Laguna
Madre, Texa.c” (Morton,R. A. et.al., 2001).Thispaperconcludesin part:

“Shoaling in theOceanIntracoastalWaterwayofLagunaMadre, Texascaused
primarily byrecyclingofdredgedsediments.Sedimentrecycling, which is controlledby
waterdepthandlocationwith respectto thepredominatewind-drivencurrents, is 6
minimalwheredredgedmaterial is placedon tidalflatsthatare eitherflooded
infrequentlyor wherethewater is extremelyshallow. In contrast, nearlyall ofthe
dredgedmaterialplacedin openwater> l.5m deepis reworkedandeithertransported
backinto thechannelor dispersedinto thesurroundinglagoon...”

The DEIS indicatesthat only a 14%savingswouldaccrueif all materialwereto be
placedoffshore. Thisassumptionseemsillogical in view ofMorton’s findingsthat 7
nearlyALL material placedin openwatersitesendsup backin theGIWW or is dispersed
into theLaguna. The LLMF believesthis 14%figurewasarrivedatpolitically not
scientifically.

TransportingmaterialfromreachesI and2 andexistinguplandareas(suchasthemouth
of theArroyo Colorado)offshorewould obviouslygivea wrong impressionasto the
economicviability oftheoffshoreoption. The I.LMF hasneversuggestedmoving
materialfromtheseareasoffshore. Reworkingwouldbeeliminatedif offshore
placementwereused. Thiswould savemillion.s oftax-dollarsover thelife of the50-year
DMMP. Reducingdredgingfrequencyby eliminatingreworkingis the keyto savingtax
dollarsandseagrass.‘l’he DEIS acknowledgesthisby referringto savingsassociated
with reducedfrequencyin thecontextof uplandandleveedin-the-hayplacement.

/ J)



June12, 2003
Page4

Why not with offshoreplacement?‘l’he LLMF believesthis is wherepolitical
expediencycomesin! A portion ofthecostof offshoremight haveto bebornby the
primary beneficiariesoftheGIWW (thebargecompanies).It is theLLMF’s beliefthat 9
thepowerfulbargelobby continuesto hold swayover theCorpson theissueofoffshore
placement.

Mobilization/demobilizationcostsaretypically thecostliestpartof mostdredging ia
projects.This aspectoffuture dredgingcostswasapparentlynot takeninto consideration
when “fatally flawing” theoffshoreplacementoption.

Excerptfrom Carl Betteron,Chiefof O&M, and USACE letterof June16, 1994,
attached:

“Thepoint aboutplacementofdredgedmaterial onKing Ranchpropertyversusopen
bayplacementis afalsedichotomy. Thinkaboutit. Eveni/theKing Ranchhadwillingly
turnedovertheproperty,nothingwouldhavebeenresolved.

Theportion ofGIWWdredgedmaterialwhichwouldhavebeenplacedon theranch
propertyis a minusculepart ofthetotal material; thevastmajoritywouldstill be
targetedfor openwaterplacement.So thekeyissuewouldhaveremainedunresolved.”

On October24, 1996GovernorGeorgeW. Bushsenta letter to ColonelEric R. Potts,
GalvestonDistrict Engineer.GovernorBush’s letterstatedin par,attachedt:

“Offshore disposalshouldheconsideredin theSEIS,as well as otherdisposaloptions.
All partiesshouldhavecompleteinformationas to costimplicationsofoffshoredisposal
methodsandpotentially relatedeffect.con overalldredgingfrequencies.An objective
analysiswill enableall concernedto determinewhatis bestfor Texasandbegin
exploringthemostappropriatefundingsources.”

In a relatednewspaperarticle(Valley Morning StarSeptember26, 1996 attached),
GovernorBushsupportedoffshoreplacementof LagunaMadreGIWW dredgespoil: “It
wouldhenice if thefederalgovernmentwouldspendmore moneyto do that“, hesaid. ‘ I
believethat ‘s a solutionthat everybodycouldlive with.

/ II)
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SummaryofOffshorePosition:

For overa decadetheLower LagunaMadreFoundationhasendorsedtheoffshore
placementoption,becausewebelieveit is theonly optionthat protectstheliving
resourcesoftheLagunaandacknowledgestheimportanceof theGIW’W. Therefore,it is 11
theonly politically viableoption. It allowstheCorpsto fuffill its congressionalmandate,
aswell as, be in full compliancewith theprovi.sion.softheNationalEnvironmental
Policy Act. We believethedebateoverthedamagecausedby openbaydumping will
neverberesolveduntil offshoreplacementis givena full andseriouslook. Thiswasnot
thecasein theICT/DMMP or theDE1S.

OthercommentsregardingtheDEIS areasfollows:

OntheonehandtheDEIS claimscreditfor thereductionofsalinity thrutheconstruction
of theGIWW (salinity reductionis not necessarilya good thing) andat thesametime 12
claimstheDMMP will haveno impact. Perpetuationof theGIWW will obviously
continueto influencethesalinity regimeof theLagunaMadre. Whetherthis
“freshening”is beneficialis opento debateanddeservingoffurtherstudy.

Referringto ES-1: thepublic wasgrantedvery limited accessduringtheICT process. 1 3
Meetingnoticeswere issuedsporadically.Venuesandmeetingtimesplacedan
unreasonableburdenon public participants.

Referringto ES-2 “primary concerns”:theLLMF suggestseagrassprotectionbe listed as 14
a primary concern.

Referringto ES-3: theLLMF believesthemost“obvious” impactofthecurrentno-action
alternativeis thesystematiclossof seagrassmeadowsin theLowerLagunaMadre. 1 5
Wealsobelievethattheno-actionalternativeshouldbe thecessationofdredgingnot the
businessasusualmethodofopen-baydumping.

Referringto ES-3: theLLMF believesthestatement“The modelingstudiesshowedthat
small impactsto beexpectedfrom turbidity fromopen-bayunconfincddredgingand 1 6
placement”This statementhasno basisin reality andreflectsflawsin themodeling
study. Many studies(Quammen,Onuf 1993,USACE Section216,January1997) have
showngreatimpactto seagrassdueto openhaydumpinganddredgingactivitiesin
general.

/ /
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Referringto ES-3 (Salinity): theLLMF arguesthat peerreviewedstudies(Quammen,
Onuf 1993 USACE Section216, January1997) haveshowndredgingprojectshave
decreasedthehyper-salinityof LagunaMadre,causinga drasticreductionin theacreage 17
of Shoalgrassanda dramaticincreasein ManateeGrassandotherarguablelessdesirable
seagrasses.Lossof ShoalgrassthreatenstheexistenceofRedheadducks(Woodin), a
federallyprotectedspeciesthat could soonbecomeendangeredif thelossofShoalgrass
continues.Eitheralternativewill continueto affect the salinity makingthisstatement
false andmisleading.

‘The salinity storycanbearguedfrom both sides(eitherhigheror lower) so it is a
complicatedstory. But thehypersalinityameliorationoccursin theupperLagunaonly,
wheresalinitiesoncewere near100 theyare nowin the40sand50s. I thinkmost
e.rtuarinebiologistswouldagreethatafluctuatingsalinitythat rangesfrom 10 to 3Oppt
is optimal. Prolongedhypersalinity(>50) andprolongedfreshetsdocausedamageto
estuarineorganisms. Theproblem is howlong is long? I wouldguessmorethan a week.
But in theend,estuarineorganismsareeuryhalineand canstandwidefluctuationsin
salinityovershort timeperiodcwithout anyharm.” (Montagna,emailto LLMF on June
6, 2003)

Referringto ES-S Thestatement,“No live oysterreefsoccurwithintheLagunaMadre
ecosystem,with theexceptionof theSouthBaypopulation”,is false. A significantlive 1 8
oysterreefdoesexista shortdistanceeastofPA 220 on boththenorthandsouthsidesof
theMansfieldChannel.This reefis expanding,primarily to thewest,thusbringing it
closerto PA 220 eachyear. Another live oysterreefis locateda short distancesoutheast
ofThreeIslands.

Referringto ES-6TheDEIS makesthestatementthat turbidity’s impactis short termand
local. Peerreviewedstudies(Quammen,Onuf1993)haveshowntheimpactsto be long 19
term,cumulativeand far-reaching. TheLLMF believestheconstantdenialof accepted
facts,suchasthis,weakensthecredibilityofthe entireDEIS.

Referringto ES-7 (Wildlife Resources)Uplandspoilcontainmentsitesattractwildlife
suchaswhitetail deerandNilgai dueto their retentionofrainwater.Onceattractedthese 20
animalsareofien suckeddownby thequicksandlike groundconditionsthat exist within
the sites. Theanimalsthendie a slowandpainful death.

‘l’he vastmajority ofspoil islands in theLower LagunaMadrearenot viablerookery 21
islands,becausetheyareoflen land-bridgedto themainland,and arethusregularly
patrolled by predatorssuchasraccoonsandcoyotes.
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The USACE Section216 ReconnaissanceReportJanuaryof 1997 states: “Additional
detrimentaleffectsattributedto theGIWWinclude blockingcirculation within and
betweencomecovesandthelagoonbyaccumulatingdredgedmaterial in an area until it
becomesemergentor nearlyemergent.
Beside.caltering circulation patterns,theshallowdisposalarea.calso allow terrestrial

predators(coyotesand raccoons)easyaccessto several islandsthat werepreviously
usedas nesting,cite,cby colonial waterhirds.

Toconstantlysuggestspoil islandsarevaluablebird rookeriesis a false andmisleading
statement.CurrentlytheNationalAudubonSocietyleasesa tiny numberof spoil islands 22
in theLower LagunaMadrebecausetheirexpertshavedeterminedthevastmajorityof
spoil islandsto beof little useassanctuariesor rookeries. It is worth notingthat
NationalAudubonwasthelead plaintiff who suedtheCorpsin 1994 for reasonsrelated
to spoil islandproliferation.

ES-Il (CulturalResources)TherearemanyterrestrialarcheologicalSitesalongthewest 23
shorelineof theLagunaMadremaking ES-Il fabeandmisleading.

Section3.1.3 (Hydrology)Theprofoundconsequenceson thehydrologyoftheLaguna
Madreoccurasaresultof compartmentalization(Section216 ReconnaissanceReport
January1997) thecreationof spoil islandsboth emergentandsubmergedcausesa severe
disruptionof thenaturalhydrologyof theLagunaMadre. Thousandsof acresof bay
havebeencut-off fromthemain partofthe Lagunaasa resultofspoil islands.

Themostacutelyimpactedareasarethoseareasin reaches5 and6. An archipelagoof
spoil islandsstretchesfromjust southof Port Mansfieldto just northof theQueen 25
IsabellaCauseway.Becausemanyoftheseislandswerecreatedprior to the 1975 EIS, a
full understandingof theseisland’simpactshavenotbeenadequatelystudied. To enlarge
andperpetuatetheseislandsby hardeningthem asis proposedin theDMMP is not
advisable.

It is theferventwish of theBoardofTruste,9s-rtf’iheLower I.agunaMadreFoundation
that theCorpsof Engineersaddressesajl-liited concernsin a way that demonstratesa 26
sinceredesireto resolvethis long S ding andcontentiousmatterregardingthe
degradationof theLagunaMuds/dueto thedestructivepracticeofopenbaydumpingof
dredgespoil.

Sinceret

) ~.

V/alt Kittelberger,Chairman
1 .owerLagunaMadreFoundation



RESPONSE TO COMMENTS

Walt Kittelberger
Lower Laguna Madre Foundation
P.O. Box 153
Port Mansfield, Texas 78598

Comment No. Response

A public meeting is an opportunity for the public to present their opinions and concerns.
Representatives from the user groups have this right and just because they express their
views at a public meeting does not mean it is a sign of bias of the DMMP favoring
industry. Representatives of other groups, such as the LLMF, attended these meetings
and expressed their opinions, but you have not considered this as a bias of the DMMP
favoring your group. Opposing opinions by different groups is a sign that the process
outlined by NEPA is working. The DMMP and EIS have addressed the concerns
expressed in the various public meetings.

2. The economic analysis and initial write-up were prepared before a detailed cost estimate
was initiated, Due to a lack of information, average annual costs were estimated based
upon the gross assumption that costs would be distributed evenly throughout the 50-
year project life. This assumption is very conservative and results in an overstatement
of average annual project costs. After the cost analysis was completed, the cost data
were reanalyzed using the new dredging cycle data which resulted in a much lower
average annual cost than the gross initial calculations. A revised write-up of the
economic analysis was prepared for the DEIS, but the changes to the economic write-up
were inadvertently left out of the DEIS. The corrected economic analysis has been
included in the FEIS.

The table below provides the corrected Average Annual Benefits and Maintenance
Costs and Benefit-Cost Ratios (thousands of dollars) to facilitate a response to
comments. The table shows the correct, or more detailed, cost estimates inadvertently
omitted from the DEIS.

Table 4-9. Average Annual Benefits and Maintenance Costs, and Benefit-Cost Ratios
(thousands of dollars)

Scenario
Average Annual

Benefits
Average Annual

Costs
Net

Benefits
B/C

Ratio
Benefits start first
yearofprojectlife $22,378 $7,610 $7,610 2.9
Benefits start after 5
years of channel $18,151 $7,610 $10,541 2.4
shoaling
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The expansion of the existing petroleum pipeline was completed in 1998, following
completion of the TAMU study. The impact of the pipeline expansion is reflected in
current cargo flow statistics, i.e. transfers of goods from barge to pipeline are reflected in
the current tonnages. Barge shipments of petroleum products decreased approximately
7% from 1998 to 2001, only a slight decrease. Barge transport of gasoline decreased
approximately 36%, while distillate fuel oil increased 347%. Since expansion of the
pipeline, there has been a slight change in the distribution of petroleum products
shipped, however, overall demand for barge transportation of petroleum products has
remained stable. By utilizing current tonnages, the analysis has captured the impact of
the pipeline and 1998 expansion. The continued operation of the Laguna Madre portion
of the GIWW remains the least costly transportation mode (with the expanded pipeline in
place) with a B/C ratio of over 2.4.

With regard to the quoted $5.17M increase in transportation of refined petroleum
products (1998 TAMU study), the statement means that if the Laguna Madre were
closed and all refined petroleum products were shipped by other means, including the
pipeline, costs would be expected to increase. This is due to increases in transportation
costs for other goods within the petroleum product category that cannot be shipped via
the same pipeline. In addition, significant increases in transportation costs of other
commodities would be expected. These goods would be shipped by the least cost
alternative mode, shown to be a combination of rail and inland waterway barge (to
Corpus Christi), but at a greater cost than the barge all the way to Brownsville mode.

3. Please see response to LLMF Comment 2.

4. It is true that pipelines provide a safer alternative to waterborne transportation, rail, air,
and highway transportation. However, the probability of an event, like the collapse of the
Queen Isabella Causeway, is quite remote. Risks are associated with all modes of
transportation. To illustrate, statistics on transportation fatalities by mode for 2001 are
shown below. The waterborne transportation fatalities include recreational boating
fatalities.

It is important to note that pipelines simply cannot transport all commodities. Other
modes are necessary. Waterborne commerce is a very safe mode of transport
compared to highway transportation and is comparable to the safety of rail and air
modes.
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Transportation Fatalities by Mode
(N umber)

Mode Fatalities
Highway 41,821
Air 760
Waterborne 820
Rail (550) and Gas and
Hazardous Pipeline (38) 588

SOURCE: Bureau of Transportation Statistics,
National Transportation Statistics 2001,
preliminary data, in press.

5. Placing the dredged material offshore was considered by the ICT, but had to be rejected
for engineering reasons and Federal regulations, because it was realized that arguments
similar to this, and they were broached in ICT meetings, did not agree with the facts.
Gahagan & Bryant (2001), attached to the LLMF letter ignores one extremely important
fact. According to the experts retained by the USACE, the only avenue for the use of the
number of tugs and scows required would be for one company to invest the capital to
build the necessary equipment, knowing that it would be the only bidder, since no other
company would have sufficient equipment. No company would make that kind of
investment if there were any possibility that equipment might sit idle for years at a time.
The EIS includes information on the elevated costs incurred by the USACE when there
is only one bidder versus multiple bidders for a dredging contract. If there were no
possibility of competition, this elevated cost factor would likely increase. While the cost
was not considered in the development of the DMMP, it cannot be ignored. The ICT
looked at engineering feasibility based on competitively available equipment, not
conjecture about what could happen under a highly speculative scenario.

6. This information is provided in the ElS, is from a study conducted for the USACE on the
recommendation of the ICT, and was used by the ICT in its deliberations. Therefore, the
ICT recognized the importance of reducing the amount of dredged material runoff that
could be reworked and adopted the best management practices available to reduce this
runoff. These practices included, among others, using training levees on islands to help
retain the material and fully confining other PA5, where practical, to remove the material
from the system. Thus, the DMMP reduces the amount of dredged material available for
recycling.

7. This value is from the hydrographic/sediment transport model developed for the Laguna
Madre, as explained in the DEIS. Because of uncertainties that accrue in the model with
multiple-year runs, the ICT realized that multiple year runs were neither feasible nor
informative. Therefore, this value, derived from a scientifically based model, represents
the reduction from totally confined placement from a dredging cycle, which included a
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one-time event for the whole Laguna Madre. It was only used to determine the reduced
frequency of dredging placement alternatives that removed some or all of the
maintenance material from the system in the matrix analysis that was conducted in the
early portions of the deliberations. Since the DMMP provides for more confinement of
material than the No-Action alternative, it represents a reduction of impacts to the
ecosystem. If the reduction is greater than the model predicts over time, then it
represents a greater reduction in impacts than described in the EIS.

8. The ICT looked at offshore disposal using a pipeline hydraulic dredge and hopper
dredges for the entire reach of the GIWW in the Laguna Madre only in the early stages
of the study. After it was obvious that hopper dredging was impractical for the entire
reach, the ICT looked at hopper dredges, hydraulic dredge with scows, and clamshell
dredge with scows for Reach 6 only which is between Brazos Santiago and Mansfield
Passes (reduced travel time) and which contains one of the highest shoaling rates in the
entire Laguna Madre. This would have been the best candidate for reducing recycling of
dredged material, as well as reducing cost. This alternative also proved impractical due
to equipment needs and cost which varied from 3.2 to 18.8 times the present cost (if the
equipment was available). The ICT also looked at using a hydraulic dredge and piping it
two miles offshore in all reaches, except Reach 3, but that cost varied from 6.4 to 17.7
times the present cost. This translates into a total cost over the 50 year period for
offshore placement provided above of $129.6 million to $761.4 million (Reach 6 only)
compared to $40.5 million for the present practice and $40.8 million for the DMMP. It
would be difficult to justify the additional cost based on the potential, but unknown,
reduction in recycling of material. Recycling of material in the Laguna Madre will never
be eliminated because there will always be erosion of existing islands and the west
shoreline (the Laguna Madre is migrating westward according to Dr. Morton) and the
influx of fresh sediments from the passes and, especially, from the periodic influx of
tremendous sediment loads from tropical storms.

9. The DMMP was prepared following the recommendations of the ICT after reaching
consensus. The ICT considered the offshore alternative in various forms and reached
the conclusion that it is not a viable solution at this time. Therefore, there is no political
control of the outcome of the DMMP since the barge industry does not control any
members of the ICT.

10. It is not clear to what this comment is referring. Mobilization/demobilization cost is also
part of offshore placement.

11. Placement of all maintenance material offshore was given a careful and thorough
analysis by the ICT before reaching the conclusion that it was not a viable option and
was, therefore, eliminated form detailed consideration. Whether or not there is debate
about it, although there was considerable discussion of the issues within the ICT, does
not affect its viability. As a non-viable alternative it should not have been, and therefore
was not, examined in great detail in this ElS. Should it become viable in the future, the
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environmental consequences of ocean placement will be evaluated via the NEPA
process.

12. Salinities will not be further reduced in the Laguna Madre with the DMMP alternative.
USACE is not aware of any great concern expressed in the literature about the Laguna
Madre becoming “fresh”. In fact, the GIWW is credited with allowing the expansion of
seagrass into the upper lagoon, which is considered a “good thing” by scientists and
fishermen alike. Also, the DMMP provides new placement methods that should impact
fewer resources than the current practice.

13. While the ICT meetings, but not workshops, were open to the public, they were designed
as working meetings for the members of the ICT. Therefore, they were logically set
during the working hours of the ICT members and at convenient locations for the
members to attend.

14. Submerged aquatic vegetation is included under the category of “Coastal community
types”, which is listed as one of the primary concerns that are addressed in the EIS.

15. The impacts of the present dredging operation on seagrasses in the Laguna Madre, as
well as the impacts of the proposed DMMP, have been fully described in the EIS. The
reasons for describing the No-Action alternative as the present condition under the
current dredging plan rather than a pre-GIWW condition are fully described in Section
2.2.

16. Although the change in salinity, from opening the Land Cut with the GIWW, undoubtedly
accounts for the dramatic increase in seagrass coverage in both the Upper and Lower
Laguna Madre, the channel has been dredged for over 50 years, using almost
exclusively open bay placement and there were 178,600 acres of seagrass in the
Laguna Madre in 1998, according to the TPWD. This compares to an estimated
182,876 acres in 1965 and 180,405 acres in 1988, based on the data in Quammen and
Onuf (1993). This implies that, while open bay placement may have a negative impact
on seagrasses, it is not a dramatic one and, of course the brown tide event occurred
between 1988 and 1998 and that had a dramatic impact on seagrass coverage in the
Laguna Madre (Onuf, 1996). Additionally, the model, while it surely has limitations as do
all models, was verified against empirical field data. As was noted in the DEIS, there are
different interpretations to some of the data that were referenced.

17. The extensive SAV in the Upper Laguna Madre results from the greater circulation
associated with the GIWW itself, not placement practices. The continued lower
salinities, coupled with species-specific successional trends, may cause changes in SAV
species composition but this would occur under either the No-Action or the DMMP
Alternative. Data on the redhead duck population indicates no decrease along the
Texas coast. For instance, for the years 1990 through 1999, the number of redheads
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counted on the TPWD mid-winter waterfowl surveys on the lower Texas coast ranged
from a low of 141, 618 in 1990 to a high of 559,274 in 1995, with the latest count in 1999
equal to 249,342. Totals for the entire Texas coast (upper and lower were not broken
out after 1999) ranged from 108,416 in 2000 to 563,761 in 1995, with the latest count in
2002 equal to 506,429. The numbers vary greatly from year-to-year. These data have
been added to the final EIS. Additionally, according to Mitchell (1992), redheads feed on
Halodule in 5 to 12 inches of water. For any loss of seagrass to impact redheads, it
would have to be in very shallow water, not in the deeper water indicated by Dr. Onuf as
areas of concern. Were the redhead to become threatened or endangered, the FWS
would determine if the cause was in the breeding grounds or the wintering grounds.
Furthermore, the quote from Montagna, would appear to argue for more decrease in
salinity rather than an increase to the pre-GIWW period.

18. Thank you for the information. There is no reference to these reefs in the literature, so it
is good information to have.

19. The DEIS cites numerous references, all peer reviewed, that indicate the impacts are as
stated. The EIS also includes the statements of Dr. Onuf, but this does not convince us
that his is the only one of all these studies that is correct.

20. This is the only reference we have ever heard of this condition. We would appreciate
any studies in which this is documented.

21. The ICT was aware of this situation and the DMMP includes efforts to enlarge channels
between islands and other measures to reduce predation.

22. The DMMP follows the recommendation of the Colonial Waterbird Management Plan, to
the extent practicable, and the recommendation of the State and Federal agencies
mandated with protecting environmental resources, via their representatives on the ICT.
The fact that placement areas are used as rookeries is neither false nor misleading as a
search of the literature and interviews with agency personnel will confirm.

23. While it is true that there are archeological sites on the shoreline of the Laguna Madre
(57 are noted in Section 3.11.3.9 of the DEIS), no terrestrial site was sufficiently near the
project to be affected by either the dredging or the placement. The text will be examined
to ensure that this is clear in the ElS.

24. There is no doubt that digging the GIWW has altered the hydrology of the Laguna
Madre. The ICT recognized this impact, especially in the shallow embayments west of
the PAs in Reach 5 and recommended ameliorating the impact by confining dredged
material and enlarging some of the circulation channels between the PAs.

25. Again we would reiterate existing islands are included in both the No-Action and DMMP
alternatives, as part of the existing baseline. For this area, we would note that with the
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DMMP alternative, PA 221, which is in Reach 4 but just south of the Mansfield Channel,
is to be moved to the deeper water east of the GIWW to eliminate continued use of the
existing PA 221, and the gaps between PAs 222 and 223 and between PA5 223 and 224
will be widened to reduce predation. Also, see LLMF Comment 24 for additional
information on reducing these impacts.

26. We believe the USACE, with the considerable help of the ICT, has addressed all listed
concerns in the EIS and DMMP to resolve the critical issues raised by you and other
commenters. The ICT participated fully in preparing the EIS and DMMP and reached
consensus on all management plans proposed in the DMMP to reduce placement-
related impacts to the ecosystem in the Laguna Madre.
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Galveston,TX 77553-1229

Re: Comments on Draft EIS for Gulf Intracoastal Waterway, Laguna
Madre,Texas,MaintenanceDredging

Gentlemen:

Enclosedarccommentssubmittedon behalfof the King Ranch,Inc. regarding
the above referenceddraft environmental impact statement,including the proposed
Dredged Material ManagementPlan, Biological Assessment,Texas Coastal Zone
ManagementPlan consistencydetermination,andCleanWater Act Section 404(b)(l)
evaluation.

Sincerely,

~R 1...’ ~
FrederickR. Anderson

JonathanR. Stone

Counsel or the King Ranch

cc: JackHunt,President,King Ranch.Inc.
FrankPenone.Esq..GeneralCounsel,King Ranch.Inc.
Sally Davenport,TexasCoastalCoordinationCouncil
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Commentson l)raft EnvironmentalImpactStatement
t()r Cuff lntracoastalWaterway,LagunaMadre,i’exas,

MaintenanceDredging

Thesecommentsare submittedon behalfof the King Ranch, Inc. regardingthe Draft
Environmental Impact Statementfor the Gulf IntracoastalWaterway,Laguna Madre,Texas,
MaintenanceDredging (U.S. Army Corps of Engineers,April 2003) (“DEIS”), including the
following program documentsthat are incorporatedinto the DEIS: proposedDredgedMaterial
ManagementPlan (“DMMP”) (DEIS Appendix A): Biological Assessment(AppendixD); Texas
Coastal Zone ManagementPlan consistencystatement(Appendix F); and Clean Water Act
Section 404(h)(1) evaluation(AppendixG).

Neither the DEIS nor any of the above referencedprogram documentspropose the
adoptionof any uplanddisposalalternative,nor do theymakeany of therequisitedeterminations
that would be requiredin orderto adoptany uplandaltemative. In the unlikely event that any
proposal to adoptan uplandalternativeshould he made,the King Ranch reservesits right to
submitcommentson therequireddraftEIS andprogramdocumentsfor suchaproposal.

The King Ranchsharesthe goalsof protectingthe uniqueenvironmentof the I.aguna
Madre, including all componentsof the in-bay and critically relatedonshoreecosystem. The
King Ranch’ssupportfor thesegoalsarisesfrom its historical stewardshipof the near-pristine
landsalong theLagunaMadre shoreline, There may not he anotherranch in theUnited States,
andvery few in the world, that havethe historical importanceand naturalbeautyenjoyedby the
King Ranch, King Ranchis designatedby the UnitedStatesgovernmentasa NationalHistoric
Landmarkbasedon its history and location. The LsurelesandNoriasDivisions alongthecoast
acrossfrom PadreIslandNational Seashorearedefinedby their uniqueecosystemwhich is home
to abundantwildlife and big game,many varieties of birds, and otherfauna. They offer scenic
views,premiersalt waterfishing, andhabitat for numerousendangeredandotherrarespecies. In
addition to animal husbandryand agriculture,King Ranchoperatesa numberof conservation 2
programsand ceotourismprojects. Many staff membersdevote full time to protectingand
maintaining the abundantnatural amenitiesthat help make this areaunique. Ranch biologists
continue to expand the King RanchNatureTour Program,which attracts wildlife and bird
watchersfrom all over the world. ‘l’he King Ranchprovidescritical winteringshelterfor many
migm’atory bird populations. The American Bird Conservancyhasdesignatedthe King Ranchas
a Globally Important Bird Area,andthe Conservancydeterminedthat theKing Ranchisamong
the top sites in the world that are ‘exceptionally important — even essential— t’or bird
conservation.” ‘l~heKing Ranchoffers to the public history, nature,and agriculturetours., and
hunting for deer,quail, turkey, feral hog, javelina,andnilgai antelope. Approximately700,000
acm’es of King Ranchprovide exceptionalwildlife habitatwhich includeslive oak mottes,sand
dunes,prairie and mixed brush communities,and twelve thousandacresof wetlandsalong the
westernshorelineof the LagunaMadre.

A. U1’LAND AL’I’ERNA’l’IVES

ihe King Ranchconcurswith the DEIS’s conclusionthat “upland” disposalof dredged
materialson the westernshorelineof the LagunaMadrc is not environmentallyacceptable,and
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the King Ranchconcurswith the decisionin the DMMP to nut useanyuplanddisposal sites.
1

We notethat the matrix analysesfor all Reachesexceptthe1_andCut (Reach3) project that the
uplandalternativeswould causeLhe highest adverseimpacts to humanuses,and the highest
overall adverse impacts taking into accoumit impacts on all receptors,comparedto all other
disposalalternatives(seeDEIS pages2-38, 2-42, 2-48,2-51, 2-55). We also note that the term
“upland” couldbe misleadingto thecasualreader,since the potential uplanddisposalsitesare
actuallydirectlyadjacentto the haywaters,andarein factwetlandratherthan high ground.

For them’ecom’d, we submitthefollowing additional infom-mation regardinguplanddisposal
alternatives,which would have to be incorporatedin a new or supplementalEIS if any proposal
to useuplandsitesis everconsideredfor adoption:

1. Physical Impactsol’ Uplandl)isposalSites

The enclosedreport by theengineenngfirm Gahagan& BryantAssociates,Inc. (Analy.si.s
of IH-IdentmfmedConfinedUplandand 7’lmin l_ayerPlacenmemmrSites, GIWW, LagunaMadre, TX,
Oct. 21)01) pm’ojccts the extensivephysical footprint of the “confined” and “thin layer” upland
disposalalternativeson the onshoreand offshom’e areasof the LagunaMadre. Undereither
disposalalternative,approximately89 million cubic yardsof dredgedwastewould bedisposed
of onshoreduring the 50-year life of the proposedDMMP. Approximately 315 acres of
nearshorebay bottom including seagrasseswould be dredgedto create pipeline corridors to
shore,and 64 acresof onshorecoastalareawould heconvertedto pipelinecorridors. Gahagan’s
detailed analysesdemonstratethat the 50-year project would entail approximately 94,000
pipeline-mile-days(p-m-d, ameasureof somepipelineimpactson undevelopedareassuchasthe
LagunaMadre).

If thethin layerdisposalalternativeis selected,Gahagancalculatesthat a very large area
-- approximately73,000 acres -- of shoreline will be buried for the 50-yearprogram. The
shorelineburial corridorwill he approximately89 miles long by 1.3 miles wide, i.e., 79 percent
of theentire length of the LagunaMadm’e coastline. The enormousextentof this burial corridor
appearsto beconsistentwith projectionsin theDEIS (seeDEIS page2-23).

Gahagandemonstratesthat if theconfineddisposalalternativeis selected,dikeddisposal
sitesranging from 29-feet to 33-feetin height (i.e., at leastthree storieshigh, which con2ports
with theDEIS estimateof approximately30 feet)would wall off 20 miles of the LagunaMadre
shorelinefrom thebaywatersfor the50-yearprogram,destroyingthe normalshorelineexchange
of water, nutrients,and wildlife — a form of environmentaldisruption that would requirespecial
analysisin any EIS proposingto adopt a confineduplandalternative. (Any proposalto adopt
such amm alternativesurely would he rejected by the President’sCouncil on Environmental
Quality as “environmentallyunacceptable.”

2
) The disposal sites would bury approximately

4,287acresof shore. Additionally, Gahagancalculatesthat a minimum of 41 acreswould he
convertedto accessroadsfor site constructionandmaintenance.

I TheseCommentsdo hot addressdisposalon emergedsurfacesatthe Land Cut.

2 See40 C.F.R. Part 15(14.

‘2
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2. Biological, Aesthetic,and Cultural Impactsof Upland DisposalSites

The enclosedreport by biologist Dr. John H. Rappole(Analy.si.v of tIme “Upland” Option
for Disposal of Dredge Material,s from the t.oguna Macire.’ Upland Disposal Causes,S’evere
EnvironmentalDamage,Oct. 2, 2001) projectsbiologmcal impactsfrom potential uplanddisposal
alternatives.Dr. Rappoleconcludesthat uplanddisposalwould causeparticularlysevereimpacts
on the uniqueand pristine LagunaMadre ecosystem,which is part of the most biologically
diverseregion in North Amem’ica northof thetropics.’

Dr. Rappole’sanalysisshows that uplanddisposal would not protect seagrassesin the
bay,andin fact would actuallyham-mseagrasses.The harmwould in part becausedby thereturn
flow of suspendedsedimentsto thehaywatersfrom thedisposalsites. As Gahagannotes,return
flow is a necessarydesign componentof the uplanddisposal process,whetherit is actively
permittedthroughsluice gates at confineddisposalsitesor passivelypermittedas uncontrolled
runoff at thin layersites. Dr. Rappoledemonstratesthat significant turbidity from return flow
will harmtheheretoforeunaffectedseagrassbedsthat lie betweentheshorelineandthewestside
of the bargingchannel,andthat long-termreductionof theseseagrasseswould heon theorderof
18 pem’cent. This is in addition to the seagrassesthat would be destroyedby di’edging for the
placementof disposalpipelinesfrom thechannelto shore.

Dr. Rappoleshowsthat uplandthin layerdisposalwould not servea beneficial usefor the
onshoreenvironment. Thin layer disposal would severelyharm the onshoreenvironmentby
burying emergentwetlands,cutting off normal bay-shoreexchanges,and substitutingsparse,
low-quality scrub vegetationfor the normal vegetationrelied on by numem-ouswildlife species
whosesurvivaldependsupon theshorelinehabitat.

Dr. Rappoleaddressesimpacts from upland disposal on threatenedand endangered
speciesand migratorysongbim’ds. Uplanddisposalwould resultin the destructionof largeareas
of coastalhabitatsincluding thosevital to 36 speciesprotectedunderfederal and statelaws for
threatenedor endangeredspecies. Upland disposal also would destroy and disrupt critical
stopoverhabitatsfor tensof thousandsof individualsof over 300 speciesof migratorybirds.

Dr. Rappoleaccountsfor wind-blown andstorm-driven saltand clay particles that would
spreadfar inland from the disposalsites. Significant damageto habitatsis likely to occurasfar
as 60 miles inland with impactson hundredsto thousandsof acres of crops, pastures,and
habitatscritical to many speciesincluding wetlands, live oak mottes, forests, woodlands,and
prairies. ‘I’his would alsosignificantly degradethe historic andcultural attributesof the National
Histom’ic Landmarkportion of theKing Ranch.

Dr. Rappolealsonotestheenormousvisual impactsof the three-storywall of dikes for
uplandconlmnedsites or the 79 mile long burial corridor for thin layersites. Uplandsites would
cm’eatethe appearanceof an industrial zonealong the Laguna Madre shoreline,which almost in

J.H. Rappote& G.W. l3lacktock,Birotsof the TexasCoastalBend(t985,TexasA&M U. Press);i.W.
‘funmlell, Jr. & F.VY’. Judd.eds.,The l..agumma Madreof Texas andTamautipasat C’haptcr4 (2002, Texas
A&M U, Press).

4
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its entirety has been subjectedto no human impact other thancattle grazingfrotn the time the

Spanishexplorersfim’st touchedtheTexascoastto thepresent.

Any proposal to adoptupland alternativeswould also have to account for damageto
commercial and recreational fisheries. Dr. Rappoleshows that burial of coastal lands and
interferencewith shore/baynutrient cycleswould harm fish and shellfish nurseriesincluding
shrimp,trout, anddrumfishes.

3. Costsof Upland DisposalSites

Most of the hypotheticaluplanddisposalsites addressedin the draft ETS are located an
private ranchlands,and in particulara substantialnumberof the sitesareon theKing Ranch. If
at any time anuplanddisposalalternativeis to be selected,a new or supplementalEIS would
haveto includeananalysisof thecostsof acquiringsuchsites(compareDEIS at Table2-5, page
2-10,andTable2-35,page2-96). The coststo thegovernmentfor condemninguplanddisposal
siteswould heprohibitive.

Condemnationof King Ranch land for uplanddisposal sites would he many tens of
millions of dollars. This is not a casewherecondemnationcostsaccuratelycan be reflectedby
multiplying local per acre pricesfor ranchesin the generalareaby thenumberof acrescovered
by thefootprint of thedisposalsites. Suchananalysiswould ignoretheuniquecharacteristicsof
theKing Ranch,the different potential marketfor King Ranchpropertyversusotherpropertiesin
the region, and the impactsthat uplanddisposal sites would have on remainingKing Ranch
propertyand on businessesof the King Ranch. The King Ranchhas for a long time denied
attemptsby affluentbuyers to purchaseparts of the Ranch, To preserveownershipasthe King
family legacy, the Ranch has instead enteredinto recreationalleaseson ranch parcels. The
condemnationvalueof King Ranchcoastlinein theLaurelesandNoriasDivisions,consideredas
an independenteconomicunit, would hesubstantialif sucha coastlinetract wereeveravailable
in the marketplace. The damagethat would be done to the King Ranch, and especiallythe
coastlineam-esassociatedwith dredgespoil sites,would beenormous, Additionally, thedamage
to adjoiningpropei’ty miat condemnedwould greatlyexceedthe valueof thepropertycondemned
for the spoil sites themselves,including severevisual and aestheticdamageassociatedwith
constrlmction of spoil mounds threestorieshigh on the heammtiful, flat shoreline, damageto the
privacy and solitude of the coastline, disruption of drainage, migration of salt and other
contaminantsfm’om spoil mounds, impacts to groundwater,and destructionof uniquecoastal
habitatsincluding oakmottes.

B. COASTAL ZONE MANAGEMENT CONSISTENCY DETERMINATION

The coastal program consistencydeterrnimtation in Appendix F of the DEIS does not
analyzeor make the requisite findings for upland disposal. If at any time an uplanddisposal
alternativewereto beproposedfor adoption, a new consistencydeterminationwould have to he
providedby the U.S. Army Corpsof Engineers.The consistencydeterminationwould haveto he 5
basedspecificallyon acompleteanalysisof projectedimnpactsfm’om thepropciseduplanddisposal
alternativeand a comparisonwith projected impacts fm’om other alternatives,in light of the
requirements,goals, and policies of the Texas Coastal ManagementProgram (“TCMP”). it
would not be possibleto niake the requitedconsistencydetermination ‘or disposalon uplamid
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siteson the westernshorelineof theLagunaMadre, becausetheimpactswould not beconsistent
with general TCMP criteria or with the specific TCMP consistencycriteria for maintenance
dredgingactivities.

Consistencyfactors for dredgedmaterial dump sitesare listed in the TCMP at 31 Texas
AdministrativeCode~501(l4fj). The first consistencyfactor requiresthat disposalsites“avoid
amid otherwiseminimize adverseeffects to coastalwaters,,...criticalareas,coastalshoreareas,
and Gulf beachesto the greatestextent practicable.”

4
“Critical areas”mearmswetlands.

5
The

“uplands” prmmposcdin the ICT’s draft analysisactuallyconsist of a mix of wetlandsandother
ecologically impnm’tamit coastalshoreareas. Theseam’eas would he severelyimpactedby upland
spoil dumping,as describedin the techmiical reports discussedin l’art A, above,and enclosed
with theseComments. ‘l’he reportsdemonstrate,not only that onshoreareaswould beseverely
impacted, but also that return flow of dredgedmaterials back to the Laguna waters would
sevemelyimpact nearshoreareasof seagrassthat have escapedinjury under the historical open
baydumpingpracOces.

Moreover, as requiredby theTCMP, uplanddisposal could not be adoptedif anyother
alternativeswereavailablethat wouldhaveless impactson critical areas.The enclosedreport of
Gahagan& BryantAssociates,Inc. shows that disposal in theGulf of Mexico can bedone in a
variety of ways that would cost little morethan presentopen hay disposal (and likely no more
than,possibly less than, uplanddisposmml). See enclosure,Costsof Gulf Placementof Laguna
Madre i)redge Spoii.r (Gahagan& BryantAssociates,April 12, 2001),which is discussedbelow
at Part B.

Another reason that a coastalcomisistency determinationcould not he made for any
uplanddisposalalternativeis that it would not he possible to make the requireddemonstration
that adverseeffects on plant and animal populationswould be minimized by “avoidin~gSites
having unique habitat or other value, including habitat of endangeredspecies I’he
enclosedreportsby Dr. Rappoleshowthat severeimpactsto endangeredandthreatenedspecies
(such asthe aplomadofalcon, ocelot,pygmy owl, Texas tortoise, andothers)andtheir habitats
(for imlstance, destmctionof theoak mattesalong thecoastline)are likely to result from upland
disposal.

Many other coastal consistencyfactorswould prevcmit selection of an uplanddisposal
alternative.For example,sitesmustbeselectedto “preventor minimize any potential damageto
the aestheticallypleasingfeatures,”

7
yet theconfinedtmpland disposalalternative would create

dredgedmaterial leveesthreestorieshigh that cut off theview of the Laguna,andtheunconfined
disposalalternativeovouldcreatelarge areasof barrensvastesalongtheshore. Sitesmnust alsohe

It TAC § SOt(t4)(j)(l).
31 TAC § 50t.3(a)(8).

~ It TAC § 5(lt(14)(j)(2)(F)(iii).

3 I TAC § 5(11(145j)(2)(G)(i).
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selectedto minimize additional infm’astructure,
5

yet uplanddisposal alternativeswould likely
requireanetwork of serviceroadsto hepavedin rangelands.°

C. CLEAN WA’l’ER AC’l’ SEC’l’ION 404(b)(I) EVALUATION

The CleanWaterAct section404(h)(I) evaluationirm AppendixG of the DEIS doesnot
analyze or make the requisitefindings for uplanddisposal. If at any time an ompland disposal
alternativewere to he proposed ‘or adoption,a new CWA section404(h)(l) evaluationwould
have to he preparedlay theU.S. Army Cot-ps of Engineers. A section404(b)(]) evaluationfor 6
upland disposal ovould have to be based specifically on the Guidelines for Specification (If

Disposal Sites for Dredged or Fill Matem’ial (see40 Codeof FederalRegulationsPart 230)and
the Corps’ generalpoliciesfor public interestreviews(see33 C.F.R. § 320.4 and§ 323.6). For
the reasonsdiscussedin PartsA and B, above, any evaluatiorm for uplanddisposalwould not be
ableto makethe requiredfindings.

As examples,anyCWA section404(b)(1)evaluationof uplanddisposal couldnot make
them-equiredfindings that:

• uplanddisposalwould not causeor contribute to significantdegradationof the wetlandsamid
adjacentbaywateraquaticecosystem(40C.F.R.§ 230.10(c));

• upland disposalwommld not causeorcontributeto significatttly adverseeffects on recreational,
aesthetic,and economic valuesenjoyed by the generalpublic and pm’operty owmiers(40 C.F.R.
§ 230.lO(c)(4) and § 230.53) imicluding “rnar~ring] the natural beauty” and “destroying vital
elementsthat contributeto the compositionalharmomiy or unity [and] visual distinctivenessor
diversity of anarea”(40C.F.R. § 230.53);

• themeis no altem’native to uplanddisposalthat would have less adverseimnpact on the wetlands
andadjacentbaywateraquaticecosystemn(40 C.F.R. § 230.10(a));

• uplanddisposalwould not ,jeopardizeendangeredor threatenedspeciesor theircritical habitats
(40 C.F.R.§ 230.l0(b)(3));and

• benefits of uplanddisposal omtweigh cumulative effects on histot’ic properties,land use,
conservation,wildlife values,recreation,and considerationsof property ownership(33 C.F.R.
§ 320.4(a)(I)).

~ 31 TAC § 501(14)(j)(2)(l’tgii).

‘I Ttte l)EIS assumesno road accesswould be teededmc! constructupland sites(DEIS page2-88) atmd
mtsat chaminelswould be dredgedto bring Imeavyequitmnentto shamefronm the hay, taut the DEIS does mat
addressaccessreqmmircmemmtsfor maintaining the disposalsites for the 50-year life of the proposed
dredgingprogramsmut beyomsd.
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D. BIOLOGICAL ASSESSMENTOF’ ENDANGEREI) AND THREATENEI)
SPECIES

The Biological Assessmentof potential impactson federallyendangeredand threatened

speciesin Appemmdix D of time DEIS doesnot addressompland disposalalternatives,anddoesnot
addressspecies protected pursuant to the laws of Texas. Dr. Rappole’s m’eports project
substantialadverseimpactsIda uplandhabitatsas far irmland assixty miles, causedby wind-blown
stilt from disposalsites, slmpport infrastructuresuchas maintenanceroads,anddirect impactsat
the coast from disposalsites, accesscorridors,and retum flow of depositedmaterials. At the
LagunaMadre amid adjacentshoreline,uplanddisposalwould alter or completelydestroylarge
areasserving as critical stopoverhabitatsfor tens of thousandsof individuals of over three
hundredspeciesof migratory birds. The habitatfor thirty-six legally endangeredor threatened
specieswould healteredordestroyedby uplanddisposal,including six mammalspecies,thirteen
bird species,five amphibianspecies,sevenreptile species,andfive plant species,asfollows:

Mammals: Ocelot, Eeli.spardalis. Federally listed as Endangered.Texas lists the
speciesas Endangem’ed. Jaguarundi, [“ehis yaguarundi. Federally listed asEndangered.Texas
lists thespeciesasEndangered.West Indian Manatee, Triclmeclmusnmanatus. Federallylisted as
Endangered.Texas lists the speciesasEndangem’ed. Yuma Myotis, Myoti.syumnanetssis.Texas
lists the speciesasThreatened.Southern Yellow Bat, Lasiurusego. Texas lists the speciesas
Threatened.ConesRiceRat, Oryzomyscouesi, Texaslists thespeciesasThreatened.
Birds: Ferruginous Pygmy Owl, Glaucidiumbrasilia,tunm. Texas lists thespeciesas
Threatcrmed. Northern Beardless-Tyrannulet,Campto.stornainmberhe. ‘I’exas lists thespecies
asThreatened.Tropical Parula, Pandapitiayumi. Texaslists the speciesasThreatened.
White-facedIbis, Plegadisc/ti/mi. Texas lists thespeciesasThreatened.ReddishEgret,
Egrelta rufe.scc’n.v. Texaslists thespeciesasThreatened.Wood Stork, Mycteriaantericanu.

U.S. breedingpopulatiomis(SouthCarolina,Georgia,Florida)areEndangered(Federal).Texas
lists thespeciesasThreatemaed.Piping Plover, C/maradriustnelodus. Winterpopulationsare
federally listed asThreatened.Texaslists thespeciesasThreatened.Interior Least ‘l’ern,
Sternaa,mtillarum atltalcms,sos.Wimiter popsmlationsare federally listed asEndangered.‘l’exas lists
thesubspeciesas Emidangered.Peregrine Falcon, Fri/co peregrinus.Winterpopulationsare
federally listed asThreatened.Texaslists thespeciesasThreatened.Botteri’s Sparrow,
Aimop/milahotterii. ‘I’exas lists thespeciesasThreatened.Brown Pelican,Pelecanus
occideimialis. Federallylisted asEndangered.Texaslists thespecies’asEndangered.White-
tailed Hawk, Buteoalbicaudatu,s. Texaslists thespecies.~ Threatened.AplomadoFalcon,
[‘a/co fenmorali.s. Federally listedas Endangered.Texas liststhe speciesasEndangered.

Amphibians: Black-spottedNewt,Notoplmtlmahitsu.s’meridionalis. Texas liststhespecies
asTimreatemmed. South Texas Siren, Siren intertimedia. Texas lists the speciesas Threatened,
White-lipped Frog, Lepiodactvluslabia/is. Texas lists the speciesas Threatened. Mexican
‘l’reefrog, Smiliscabaudi,mi. Texas lists the speciesas ‘I’hreatcncd, SheepFrog, livpopacbmus

variolosus. I’exas lists thespeciesasThm’eatcned.

Reptiles: Texas ‘l’ortoise, Goplmeru.sherlatmdieri. Texaslists thespeciesas ‘l’hreatened.
Indigo Snake, Drynmarc/moncorns. Texas lists the speciesas Threatened. Texas Horned
Lizard, PImt—yno.sontcmcormmmmtu,tm. Texas lists the speciesas ‘I’hreatened. Speckled Racer,
/.)rynmo/,imms,mmargaritifi’ru.c. Texas lists the species;Is ‘fhreatened. ScarletSnake,Cenmoplmora
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coccinea. Texaslists the speciesasThreatened. Black-striped Snake,Cotmioplmwmesistmperia/ls.
Texas lists the speciesasThreatened. Northern Cat-eyed Snake,Leptodeira septentrionalis.
Texaslists thespeciesasThreatened.

Plant.s: Texas Sea Purslane, Se.smim.’iumtriatmtlmemoide,s. Federallylisted asThreatened.
Slender Rush I’ea, Hoffnmanoseggiate,mel/a. Federally listed as Endangered.Texas lists the
speciesas Endangered.TexasAyenia, Ayeimia/imitari.s. Federallylisted as Endangered.Texas
lists the speciesas Endangered. Black-laced Cactus, Eclminoceremisreiclmenbaclmii, Federally
listed as Endangered.Texas lists thespeetesasEndangered.South ‘I’exas Ambrosia, Anmhro.sia

clmeironthifo/ia. Federallylisted as Endangered.Texaslists thespeciesasEndangered.

E. GULF OF MEXICO DISPOSAL ALTERNATIVES

The King Ranchsupportsdisposalof dredgedmaterial in the Gulf of Mexico wherever
feasible,as this disposalalternativewould have the leastadverseenvironmentalimpactsto the
LagunaMadreecosystem.Moreover,astheDEIS notes,disposingdredgedmatem’ialsto theGulf 8
of Mexico would permanentlydecreasetheamountof residualsedimentsin the LagunaMadre
and thereforewould permanentlydecreasethe frequencyand amount of maintenancedredging
required. The DEIS projectsthat Gulf disposalwould resultin a 14 percentoverall reductionin
requireddi’edging(DEIS page2-15).

While the DEIS estimatesthat Gulf disposalcosts would range as high as $38.50 per
cubic yard dependingon theparticularmethodused, the King Ranch hasobtainedpreliminary
engineeringestimatesfor two methodsthat would costonly a little more than traditional open
bay disposal,not taking into accountthe costs of in-bay environmentalimpacts that would be
avoided by Gulf disposal. The enclosedreport, Cost,sof Gulf Placementof Loguna Madre
Dredge Spoi/.s (Gahagan & Bryant Assoc., Inc., April 12, 2001), presentsa preliminary
evaluationof transportationand placementcostsof eitherpiping spoil or hauling it by scowsto
the Gulf. One method usesa combinationof seowsand pipelinesto transportspoil to ocean
placementsites, while anothermethod usesscowsalone to transport spoil to existing ocean
placementsites. The first methodwould costapproximately$6 to $10 per cubic yard of spoil,
dependingon theparticularportion of the LagunaMadre dm’edged. The secondmethod would
costapproximately$6 to $14 per cubic yard of spoil, dependingon theparticularportion of the
LagunaMadredredged.

F. ENCLOSEI) STUDIES

lit slmpport of, and in addition to, the above Comments,the King Ranch submits the 1 o
following enclosedstudies:

• Analysis of the “Upland” Option for I)isposal of Dredge Materials from the Laguna
Madre: Upland DisposalCausesSevereEnvironmental Damage(Dr. John Rappole,
October 2, 200!).

Dr. Rappolecotmcludesthat uplamaddisposalwould causeparticularlysevem’eimpactson
the uniqueLagimmmaMadrcecosystem,which is part cmf themostbiologically diverse
region in Nom’th Atsmcricanorth of thetropics. Return flow of suspendedsedimentsto the
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haywatersfrom uplanddisposalsites will harmtheseagrassbedsthat lie betweenthe
shorelineandthewestsideof the bargingchannel.Additional seagrasseswould be
destroyedby dredgingfor theplacementof disposalpipelinesfrom thechannelto shore.
Thin-layerdisposalwould severelyharm theenvironmentby buryingemergentwetlands,
cutting off normalhay-shoreexchanges,andsubstitutingsparse,low-quality scrub
vegetationfor thenormal vegetationrelied on by numerouswildlife specieswhose
survivaldependsupon theshorelinehabitat, Upland disposalwould resultin the
destructionof largeareasof coastalhabitatsincludingthosevital to 36 speciesprotected
underfederal andstatelaws for threatenedandendangeredspecies.Uplanddisposalalso
would destroycritical stopoverhabitatsfor tensof thousandsof individualsof over 300
speciesof migratorybirds. Enommousvisual impactswould includea three-storywall of
dikesfor uplandconfinedsitesora 79 niile corridoralongthe seashoreburied by thin
layersites,cre;ttingtheappearanceof an “industrial zone”alongtheLagunaMadre
shoreline. Wind-blown andstorm-drivensalt andclay particles wouldspreadinland as
far as60 miles with impactson hundredsto thousandsof acresof crops, pastures,and
critical habitatsincluding wetlands,live oakmattes,forests,woodlands,andprairies.
Damageto commercialand recreationalfisheries will becausedby burialof coastallands
andinterferencewith shore/haynutrientcycles.

• DredgeDisposalin the LagunaMadre: Adverse Environmental Impacts of “Upland”
Disposal on Seagrassand the Related Bay Shore (Dr. John Rappole,January 29, 2001).

Dr. Rappoleconcludesthatdumpingspoil on theuplandswill notavoid harmful effects
on seagrassin the LagunaMadre,but will insteadshift theharmful effectsfrom
historically impactedseagrassareaseastof the bargingchannelto relativelyvirgin areas
of seagrassbetweenthe mainlandandthewestsideof thebargingchannel.The report
alsorefei’s to anexperimentaluplammdsdisposalsite on theBaerRanch. Thisexperiment
resultedin destroyingwetlands,walling off naturalshoreflows, andproducingvaSt areas
of low-quality forage.

• Dredge Disposalin the Laguna Madre: BayshoreSpoil Disposalis as Damagingas
I)isposal in the Open Bay (Dr. John Rappole,August 20, 1996).

Dr. Rappole concludesthat uplanddisposalhasa number of environmentalcostssimilar
to, atid sonietimisesindistinguishablefrom, disposalin theLaguna.

• White Paper: Environmental Impacts of the Plan to Dump Dredged Spoil from the
Gulf Intracoastal Waterway on LandsBordering the Laguna Madre (King Ranch,
September20, 1993).

The WhitePaperis basedon theopinionsof eight headingscientistsandengineerswho
completedstudiesof theenvironmemitalimpactsof proposeduplanddumping. The
expertsconcludethat uplanddumpitigover a30 to 50 yearperiodwould cacmseserious
and imTeversibledamageto thelands,shoreline,andLagunaMadre,aswell asthebirds,
animals,atmd pl:ints that irmhabit theareas. The WhitePaperalsoconcludesthatthereare
a numberof reasonablealtcrmaativesto uplandclumping.

9
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• Gulf Intracoastal Waterway in Texas— LagunaMadre— Analysis of IC1’-L)escriptions
of Confined Upland and Thin Layer I’lacement Sites (Gahagan& Bryant Associates,
October 2001).

The engineem-ingfirm of Gahagan& Bryantconcludethat with eitherconfinedor thiti-
layeruplanddisposalmethods,approximately89 million cubic yardsof dredgedwaste
wouldhe dispmasedof otishoreduringthe50-yearprogram. Approximately315 acresof
nearstiorehaylaottom includingseagrasseswould hedredgedto createpipelinecorridors
to shore,and64 acresof onshorecoastalareawould heconvemiedto pipelinecon’idors.
‘Fhin-layerdisposalwould buryapproximately73,000aem’esof shorehimiecoveringa
conador89 miles long lay 1.3 omiles wide. Confineddisposalwould wall off 20 miles of
theLagunaMsdre shorelinefrommi thehay with three-story-highdikeddisposalsites. It
would alsobury approximately4,287 acresof shom’e. Emmginecringcosts for confirmed
disposalwouldaverageapproximately$10.4million peryearfor dredgingandconfined
disposal,not countimigextremelyhighs costs of acqimiring the landfor thedisposalsites.
pipelinecorridors,amid accessroads,of post-SO-yearprogrammaintenanceof tile dikcd
disposalsites,andof environmentalimpacts. Engineeringcosts for thin-layerdisposal
wouldaverageapproximately$3.8 million per yearfor dredgingandthin layerdisposal,
not couimting theextremecostsof acquiringtheland for thedisposalsites andpipeline
con’idors andof enormousenvironmentalimpacts.

• Costsof Gulf Placementof Laguna Madre DredgeSpoils (Cahagan & Bryant
Associates,April 12, 2001).

Gahagan& Bryantconcludethat two methodsareavailablefor disposimigof Laguna
Madredredgingspoilsinto theGulf of Mexico. One methodusesacombinationof
scowsandpipelinesto transportspoil to oceanplacementsites,while anothermethod
cmsesscowsaloneto transportspoil to existingoceanplacementsites. The first method
would costapproximately$6 to $10percubic yard of spoil, dependingon theparticular
portion of theLagunaMadredredged.Thesecondmethodwouldcostapproximately$6
to $14 per cubicyard of spoil, dependingon theparticularportion of theLagunaMadrc
dredged.

• Letter regarding Disposalof Dredged Material from the Intracoastal Canal in the
Laguna Madre, to the‘fexasDepartment ofTransportation from Stephen I. Adler, Esq.
(July2001).

Mr. Adler discussestheemiormnousexpenditure,manytensof millions of dollars,ttmat the
Statewould herequitedto makeif landfor uplanddisposalwereto becondemned.The
costswould hedueto theuniquehistoricalimportance,ecology,miaturalbeauty,and
namerecogtiition of theLagutsaMadm’e coastalamenandranches. Thecosts would he
conspoumadedby the devastatingenviromimental imimpaetscausedby uplanddisposal.
Among the specificdamagesto ranchowners atid lamid valueswould he devastatimig
irrmpactsomi aninial hushatidry,agm’iculture,wildlife, birds, trophy biggame,premiersalt
waterfishing, artdendangeredspeciesandtheir habits.

Emactosu‘es
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RESPONSE TO COMMENTS

Frederick R. Anderson
Jonathan R. Stone
Counsel for the King Ranch
Caldwalader, Wickersham & Taft LLP
1201 F Street N.W. Suite 1100
Washington, D.C. 20004

Comment No. Response

1. Comment noted.

2. Comment noted.

3. Comment noted.

4. Thank you for the additional information.

5. Comment noted.

6. Comment noted.

7. Comment noted.

8. Comment noted.

9. We disagree that the two offshore methods estimated by your contractor, Gahagan &
Bryant (G&B) would cost only a “little more” than traditional open bay disposal. As you
noted, G&B only made preliminary cost estimates and had to make a number of broad
assumptions to arrive at these estimates. The USACE contracted Moffatt & Nichol
(M&N) to makedetailedcostestimatesand useddataavailableat the USACE, industry
sources,and proprietary information to reduce the assumptionsand increase the
accuracyof the estimates. M&N evaluatedpipeline disposalin the Gulf and the option
using scowswith clamshelland pipelinedredgesto transportthe materialto the Gulf, as
well asusing hopperdredges. Their more refinedand detailedestimatesfor the same
two alternativesexaminedby G&B rangefrom $12.58 to $36.08/cyfor Reaches1, 4, 5,
and 6 for pipeline disposal in the Gulf, where a pipeline crossingat Padre Island is
permitted, and from $6.21 to $1 1 .04/cy (dependingon the numberof scowsused)for
pipeline dredgeand scowsfor Reach6 only. Reach6 wasevaluatedalonesinceit is
located betweentwo nearbypasses(reducingtravel time for scows)and containsthe
highestshoalingareasin the LagunaMadre, making it an ideal site to reducerecycling
of sediments. The useof a clamshelldredgewith scows in Reach6 had an estimated
costof $5.62 to $6.87/cy,dependingon the numberof scowsused.Therefore,the costs
areconsiderablyhigherin a detailedcostanalysisfor theoption using a pipelinedredge
for most of the lagoon, comparedto G&B’s estimates. The detailedcostsby M&N for
the otheroptionswould likely be muchhigherif estimatedfor the entire lagoon, aswell,
given the increasedhauling distancefor the other reachesnot located near passes,
comparedto G&B’s estimates.Also, to put the issuein perspective,theaveragecostof
presentpracticeis $1 .96/cy,while theaveragecostof the DMMP plan is $2.48/cy. That



Frederick R. Anderson
Jonathan R. Stone
Counselfor the King Ranch
Caldwalader,Wickersham& Taft LLP
1201 F StreetN.W. Suite 1100
Washington,D.C. 20004

CommentNo. Response

$0.52/cy representsan increasedcost of $670,000per yearor $33.4MM over the 50
yearproject life, sowe feel an increaseeven to an averagebetween$6-$10/cyor $6-
$12/cy (considerablyless than the costs M&N calculatedbased on a very thorough
analysisof the data) cannot be characterizedas “would cost only a little more than
traditional methods”.

10. Thankyou for the reports.
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June13, 2003

U. S. Army Carpsof Engineers
Alt: Dr. Terry Roberts
P.O. Box 1229
Galveston,Texas77553-1229

Re:ProposedDredgingIntracoastalWaterway,LagunaMadre,Texas

DearDr. Roberts:

The Saltwater-fisheriesEnhancementAssociation(SEA) is a non-profitorganization
with amembershipof slightly over5,000 individuals, themajority of whomlive in
CorpusChristi areaandfish the UpperLagunaMadre. The purposeof SEA is to
promotethe preservation,conservationand enhancementof the saltwaterinshoreand
offshore coastalresourcesfor theuseand enjoymentof presentandfuture
generations.

The Boardof Directorsof SEA discussedthe proposeddredgingplan at ourBoard
meetingJune3, 2003. This wassubsequentto your ‘public” meetingheld in early May.
OurBoardvotedunanimouslyto opposedthedredgingplan asit currentlyexist.
Specifically,we haveseriousconcernsrelativeto anyopenbay disposalplansand
would suggestthat at a minimum containmentfeaturesbe providedthusminimizing
turbidity andpreventinga broaderdispositionof dredgematerialthrough rainwater
runoff anderosiondueto tidal and waveaction.

Additionally, proposalsto placematerial in deeperholesor depressionswithin the
LagunaMadre is totally unacceptable.Thesedepressionsprovideareasfor fish and
otheraquaticlife to escapeto in colderweatherconditionsthus increasingtheir 2
survivability during thesecold weatherevents.. These“holes” alsoprovide someof the
only structureon theLagunaMadreandfilling them with material will adverselyaffect
recreationalfishing which hasa significanteconomicvalue to CorpusChristi and the
Coastal Bend.

Thoseof us who havelived in this areafor manyyearshavewitnessedfirst hand the
erosionthat hasoccurredon theexisting dredgedisposal islandsand the resulting
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silting in close proximity to theseislands. We havewatchedas maintenancedredging
operationshavebeenconductedwith the dredgingcontractorexhibiting no regardfor
the LagunaMadre. Pipeplacementhasresultedin acresof seagrassbedsbeing
coveredresulting in thepermanentlossof essentialhabitat. As recentaslast Summer
material was pumpedbeyondexistingspoil islandsjust south of Baffin Bay, creating
anotherspoil in whatwaspreviouslya productivegrassbed and resultingin increases
in turbidity in the areathatcontinuetoday, Containmentfeaturesin the areaof the
LandCut havenot beenutilized on occasionand rathermaterialdepositedin the
shallowsof the Nine Mile Hole. It is time for theCorpsto applythe samerulesand
regulationsto their dredgingprojectsthatthey demandfrom theprivate sector.

We recognizethe significanceof the IntracoastalWaterwayasa link betweenthe Ports
of CorpusChristi andBrownsville aswell astheeconomicsassociatedwith the inland
bargingof products.We additionally however,recognizethe significantrole the Upper
and Lower LagunaMadresplay in providing uniqueand fragileestuariesthat benefit
thecoastalresourcesof thearea,aswell astheeconomicsassociatedwith both 4
recreationaland commercialactivitiesutilizing thesewaters. SEAis not readyto see
the LagunaMadressacrificed throughtheuseof 1949disposalpracticesbecauseit is

the mosteconomicallyfeasibletechnique. Obviouslyopenbaydisposalis the least
expensivemeansof dredgedisposition,howeverwefeel we should be beyondthese
outdatedtechniques. We mustconsiderthe long term healthof ourbay systemsand
openbaydisposaldoesnot contributeto this health,but rathercreateslong term.

irreversibledamage.

Thedefenseof theseplansascreatingbeneficialuseareasis weak atbest. To
sacrificeessentialbay bottomhabitatanddefendit as creatinghabitatfor colonialbirds
simplydoesnot make sense. Birds have milesof undeveloped,protectedshorelines
alongthe Kenedyand King Ranchesaswell as PadreIsland. The birds survivedsince
the beginningoftime without the spoil islandsthatwere createdthroughtheoriginal
dredgingof the IntracoastalWaterwayin thelate 1940’s. Admittedly, birds do usethe
existing spoilsfor nestingand no doubt theywould utilize additional islandsif made
available. However, thebird populationswould havesurvivedwithout the existing mats
madespoilsand will no doubtcontinue to survivewithout additional baybotlom being
sacrificed. I believe studiesconductedin anticipationof proposedoil andgas
operationson theUpperLagunaMadre concludedthat additional islandscreated
throughdredgedispositionwould not servea beneficialpurposeand in factwould likely
bedetrimentaldueto probableincreasesin predication.

The membershipof SEA feelsvery strongly that openbaydisposalshould not be
utilized on the UpperandLower LagunaMadresnor shouldthefew deepholesthat
exist on theLagunaMadresbefilled. We would additionally urgetheCorpsto
scheduleadditional public hearingsin the CorpusChristi areawith reasonablepublic
noticeso public commentcould beheard. I amcertainthat the noticewas publishedin 7
the FederalRegister,howeverI knowof no onewho subscribesto this publication. I
am equallycertainthat our outdoorswriter for the CorpusChristi CallerTimeswould be



anxiousto providenoticeto the public regardingthis type of hearingand I believe the
public would respond.

President



RESPONSETO COMMENTS

Jim 0. Atkins
Saltwater-fisheriesEnhancementAssociation
711 N. Carancahua,Suite915
CorpusChristi, Texas 78475

CommentNo. Response

1. The ICT evaluatedupland placement, offshore placement,and confined open-bay
placementalternativesfor the entire Laguna Madre. Thesealternativeswould have
eliminated unconfinedplacementin the open bay. However, exceptfor some PAs,
which are to be fully confined,the ICT had to reject thesealternatives. As described
more fully in Section2.0, the upland placementoption was eliminatedbecauseof the
permanentremovalof seagrasshabitatby dredgingaccesschannelsto the mainlandor
Padre Island and the potential impacts to wetland habitat fringing the shorelineor
located in depressionsfarther inland. Offshore placementwas eliminated becauseof
the limitations in availableequipmentcapableof working in 12-foot channeldepthsand
navigating in rough offshore water, pumping distance,and the year-rounddredging
required for the equipmentjust to keep up with the shoaling rates (Section 2.0).
Although thesealternativeswereeliminatedbeforea costanalysiswasprepared,it was
determinedlater that the cost would be prohibitive to use the upland and offshore
alternativesfor all of the dredgedmaterial. However,limited offshoredisposaloptions
for two locations near Mansfield Passand BrazosSantiago Passwere retainedfor
review by the ICT, should it be determinedeconomicallyor engineeringlyfeasiblyand
environmentallydesirablein thefuture.

The ICT consideredconfining the dredgedmaterialon existing PAs whenpreparingthe
DMMP and did recommendcompleteconfinementof thematerial in somePAs, including
someopen-bayPAs. However,this option waslimited by the size of the PA neededto
containthe next 50 yearsof dredgedmaterial (the study period) and the levee height
that could besupportedby existing soils at the PAs. Someof the PA5 would haveto be
expanded,which would permanentlyremoveanyseagrasssurroundingthe PA in order
to have sufficient ponding areato allow enough settling time to meetthe State TSS
condition for the effluent, recommendedby the TCEQ in ICT meetings. Therefore, not
all of the PAs could meetthis requirement.Anotherconsiderationwasthe high costto
construct,armor,and maintaintheleveesaroundall 63 PA5 in the LagunaMadre,

There will be a number of training levees that could be classified as “minimum
containmentfeatures”,as notedin Section2.11 of the DEIS. Thesewill slow or redirect
runoffawayfrom sensitiveareas,which will reduceturbidity and burial. Pleasenotethat
the DMMP significantly reducesthe amount of open bay placementof maintenance
material, relative to presentpracticesthat have beenoccurringfor the last 50+ years.
During this period, the Laguna Madre hascontinuedto flourish and the UpperLaguna
Madre has become a much better place for recreationalfishing through seagrass
expansioninto areaswhere it oncewas rare.



Jim 0. Atkins
Saltwater-fisheriesEnhancementAssociation
711 N. Carancahua,Suite915
CorpusChristi, Texas 78475

2. Emmord’sHole would only be usedasan optionof last resort(DEIS Section2.11.7)and
will only be usedas a placementlocation for excessmaterial from PA5 183-186and
188, if necessaryto preventseagrassimpactsat thosePA5. The conceptof “thermal
refuges”in a well-mixed (strongnorth winds), shallow body (holes lessthan 7 feetdeep
for the most part) like the LagunaMadrewas refutedby the NMFS in an ICT workshop.
Empirical dataindicate that even the GIWW is well mixed during strong northersand
cannotprovidea thermalrefugefor fish.

3. It is becauseof theseconcernsthat the EIS and DMMP were prepared,as is noted in
Sections 1.1, 1.5, and 3.0 of the DEIS, As describedin the EIS, the DMMP will
significantly reduceturbidity, aswell asdirect (burial) impactsto seagrasses.

4. The DMMP significantly reducesthe amount of open-bay placement,turbidity, and
impactsto seagrassrelative to presentpractices. Open-bayplacementis only used
wherethe ICT determinedthat eitheropen-bayplacementwould causeminimal impacts
or the other available options would causemore impacts than open-bayplacement.
Much of this informationis presentedin Sections2.9 and 2.10 of the DEIS.

5. The ICT did not have the luxury of a single-purposepoint of view, but was required,
under NEPA, to examineand give weight to all aspectsof the human environment.
Managementplans were developed for each PA with considerationgiven first to
preventingor reducingseagrassimpactsand,second,to enhancingsomeof theexisting
islands for bird use. Only one new PA was proposedexpresslyfor the purposeof
recreatingislandsthat were bird coloniesin thepastbeforeerosionremovedthem. This
will only be doneat the recommendationof the ICT afterconsideringthe benefitsand
negativeimpactsassociatedwith theproposedaction.

6. The ICT, comprising personnelfrom the State and Federalagenciesresponsiblefor
protectingthehumanenvironment,andwith all of the informationprovidedby thespecial
studies,availableon the GalvestonDistrict websiteand summarizedin Appendix H to
the EIS, wrestledwith theseconsiderationsfor over five years. The resulting DMMP
was a compromisethat, to the extent possible,balancedthe various aspectsof the
humanenvironment,while satisfying the overall purposeof the project, maintainingthe
GIWW.

7. Section 7.0 of the EIS lists the public involvementopportunitiesrelative to the project.
Thepublic meetingnoticewaspublishedin the CorpusChristi CallerTimes (andon their
web site)on 4/27/03and on 5/1/03 for the meetingon 5/7/03. Thereareno more public
hearingsplannedduring the public reviewperiodfor the Draft EIS.



United StatesDepartment of the Interior
NATIONAL PARK SERVICE
INTERMOUNTAIN REGION

12795 West Alameda Parkway

P0 Box 25287
Denver, Colorado 80225-0287

June17,2003

Dr. TerryRoberts
U.S. Army Corpsof Engineers
GalvestonDistrict
SouthwesternDivision
2000FortPointRoad
Galveston,TX 77550

Subject: NationalParkServiceCommentson theApril 2003 DraftEnvironmentalImpact
Statementfor MaintenanceDredgingof theGulfIntracoastalWaterway,LagunaMadre,Texas

Dear Dr. Roberts:

Onceagain, the National ParkService(NPS)appreciatestheopportunityto reviewthemost
recentdraft ofthis EnvironmentalImpact Statementfor MaintenanceDredgingof theGulf
IntracoastalWaterway,LagunaMadre,Texas(DEIS). We nowoffer thefollowing generaland
specificcomments.

GeneralComments:

TheNPS continuesto beconcernedaboutthefailureor refusalof theU.S. Army Corpsof
Engineers(COP)to recognizetheNPS’sjurisdiction over thesubmergedand fast landswithin
PadreIslandNationalSeashore(PAlS). In theDEIStheCOPappearsto arguethatthe
navigationservitudeanda 1947perpetualeasementfor dredgingandspoildisposalexemptthe
COE from complying with theNPS’sstatutory,regulatory,andpolicy requirements(DEIS, p. 4-
73). TheNPSrespectfullydisagrees.

Thenavigationservitudeis aruleof lawholding thattheUnitedStatesdoesnotneedto pay
compensationfor damageto,or ataking of, privatepropertywhen thefederalgovernmenttakes
certainactionsto protectthenavigability of waters. As such,the servitudeisnotapplicablein
this situation,which involvesthefailure orrefusalof onefederalagencyto complywith the legal
mandatesimposedby Congresson anotherfederalagency.

IN REPLY TO~

L76

We also would like to clarify whatweperceiveto becertainmisconceptionsaboutthedredging
andspoil disposaleasement.In 1947 theUnitedStates,not theCOE, acquiredfrom theArroyo



ColoradoNavigationDistrict of CameronandWillacy Counties,Texas,a perpetualeasementfor
dredgingandspoil disposalin two describedtractsof landin theLagunaMadre. The United
Stateslater acquiredfrom theStateofTexasfee title to thesurfaceestateof certainsubmerged
landsin theLagunaMadrefor PAlS. Someof thosesubmergedlandsalreadyweresubjectto the
UnitedStates’dredgingandspoil disposaleasement.However,when theUnitedStatesacquired
feetitle to thoselands,title mergedin theUnitedStatesand,assmatterof law, theeasement
ceasedto exist. Putbluntly, the COE neverownedthedredgingandspoildisposaleasement;the
UnitedStatesownedit, justastheUnitedStatesnowownsthemergedestate. Therefore,the
questionis notwho ownstheeasement;thequestionis howtwo federalagencieswith
administrativejurisdictionoverdifferent interestsin the samelands shouldinteract and cooperate
in themanagementof thoselands.’

We believethattheactionsof Congressprovidesomeguidanceon this question. In 1962, fifteen
years after theUnited Statesacquired thedredging and spoil disposaleasement,Congress
directedtheSecretaryof theInteriorto establishcertainlandsandwaters,includingportionsof
theLagunaMadre,asPAlS,withoutproviding for anexemptionfrom NPSregulationfor COP
activitieswithin thenewnationalseashore.CongresseasilycouldhaveexemptedCOPactivities
fromNPSregulation,muchasCongressdid for Navalaerial gunneryorbombingrangesin the
vicinity ofPadreIsland. See 16 U.S.C.§ 459d-6. Thefactthat Congresssaidnothingabout
COPactivitiesin PAlS’sauthorizinglegislationindicates,we believe,that Congressintendedfor
COE activitieswithinPAlS to besubjectto theNPS’sreasonableregulation.

By assertingtheNPS’sauthorityto regulateCOPactivitieswithin PAlS,we do not seekto
prohibitor interferewith theCOE’sCongressionallyauthorizednavigationfunctions. Instead,
webelievethattheNPSpermittingprocesswill enhancecommunicationandcollaboration
betweenthe two agenciesandultimately will resultin dredginganddisposalpracticesthatbetter
protecttheresourcesandvaluesthatCongresshasdirectedtheNPSto conserveat PAlS.

For yourinformation,we would like to cite andsummarizesomeofthe importantNPSlawsand
policiesthatgovernactivities within PAlS. (TheNPSpreviouslyprovidedmuchof thissame
informationto theCOE in aFebruary20, 2003,letter from thePAlS Superintendentto Mr. Mark
Lumen,AssistantDistrict Counselfor theCOE’sGalvestonDistrict.)

TheAct of August 25, 1916,ch. 408,39 Stat.535, codifiedasamendedat 16 U.S.C.§~I and2-
4 (2000),commonlyknownastheNPSOrganicAct, directstheNPSto “promote andregulate
theuseof theFederalareasknownasnationalparks,monuments,andreservations. . . by such
meansandmeasuresasconform to thefundamentalpurposeofthesaidparks,monuments,and

tEvenif the 1947 easementcontinuesto exist in favorof theCOP—aquestionable

propositionfor tlsereasonsdiscussedabove—likeotherpreexistingeasementsandrights-of-
way locatedwithin unitsof thenationalparksystemit is subjectto NPSlaws,regulations,and
policies. including the issuanceof an NPS specialusepermit. ~ ~
859 F.2d638, 642 (9°Cir. 1988), cert.denied,488 U.S. 1006 (1989) (stating tlsat “the
Secretary’s[Secretaryof theInterior’s] powerto regulatewithin a nationalpark to ‘conserve
thesceneryand thenatureandhistoric objectsandwildlife therein. . . .‘ applieswith equal
force to regulatingan establishedright of way within thepark”).



reservations,which purposeis to conservethesceneryandthenaturalandhistoricobjectsand
thewild life thereinandto providefor theenjoymentof thesamein suchmannerandby such
meansaswill leavethem unimpairedfor theenjoymentoffuture generations.”Id. at § I.
Subsection101(b)ofthe Act ofMarch 27, 1978,Pub. L. No.95-250,92Stat. 166, codified at 16
U.S.C.§ la-I (2000),commonlyknownastheRedwoodAmendment,emphasizesthattheNPS’s
protection,management,andadministrationofunits of thenationalpark system“shall be
conductedin light ofthehigh public value andintegrityof theNationalParkSystemandshall
notbeexercisedin derogationof thevaluesandpurposesfor which thesevariousareashave
beenestablished.”Title II of theNationalParksOmnibusManagementAct of 1998, Pub.L. No.
105-391,112 Stat,3497, 3499, codified at 16 U.S.C. §~5931-37 (2000),directstheNPSto
utilize “the highestqualityscienceandinformation” to enhancemanagementofparkareas.Id. at
§ 5932.

CongressdirectedtheSecretaryof theInteriorto establishPAlS in theAct of September28,
1962, Pub. L. No. 87-712,76Stat. 650,codified as amendedat 16 U.S.C. §~459d through459d-
7(2000). PAlS wasestablished“~unorderto saveandpreserve,for purposesofpublic
recreation,benefit,andinspiration, aportionofthediminishing seashoreof theUnitedStates
thatremainsundeveloped.”Id. at § 459d. TheauthorizinglegislationdirectstheSecretaryof the
Interior to administerPAlS asa unit of the national park system,“subject to the provisionsof the
[NPS Organic Act], asamendedandsupplemented,and in accordancewith otherlawsofgeneral
application relating to areasadministeredandsupervisedby the Secretarythrough the National
Park Service.” §~,].at § 459d-4. It alsoauthorizestheSecretaryto utilize “authority otherwise
available.. . for theconservationandmanagementof naturalresources”to furtherthe
managementof thenational seashore. Id.

Actingundertheauthorityof 16 U.S.C.§ 3, theNPShaspromulgatedregulations,foundat 36
C.F.R.chapter1(2002),“for theproperuse,management,government,andprotectionof
persons,property,andnaturalandcultural resourceswithin areasunderthejurisdiction of the
NationalParkService.” Id. at subsection1.1(a). Thoseregulationsgenerallyprohibit the
destruction,injury, ordisturbanceofnatural,cultural, andarcheologicalresourcesin unitsof the
nationalpark system.]~at § 2.2. Theyalsoauthorizethesuperintendentof apark areato issue
specialusepermitsto authorizeanotherwiserestrictedactivity (consistentwith applicable
legislationandregulations)andto includein specialusepermits“the termsandconditionsthat
thesuperintendentdeemsnecessaryto protectparkresourcesorpublic safety.” j~at § 1.6.

The NPSManagementPolicies2001 (MPs)generallyrequiretheNPSto allownaturalgeologic
processes,includingprocessessuchaserosion,deposition,andshorelinemigration, to continue
without interference.MPs§~4.8.1. and4.8.1.1. In caseswherehumanactivitieshavealtered
natural shorelineprocesses,theMPsdirecttheNPSto consultwith stateandotherfederal
agenciesin orderto identifywaysto mitigatetheeffectsofsuchalterationandto investigate
alternativesfor restoringnaturalconditions. TheMPspermit theNPSto usespoil material for
resourcemanagementpurposes,aslongasthis useis consistentwith parkplanningdocuments
anddoesnot impair parkresourcesandvalues. Otherwrittenguidancein theform ofNPS
Director’s OrdersandFlandbookssetforth theNPS’sstandardsfor compliancewith theNational
EnvironmentalPolicyAct of 1969, reviewingandmaking decisionspertainingto specialuse
permitapplications,andmanagingwetlandsandfloodplains.



PAlS’sGeneralManagementPlan(April 1983)(GMP) outlinesthemanagementof colonial
waterbirdrookeriesthat exist on dredge-materialislandsandtheLagunaMadre. Rookery
islandsareincludedin thepark’sProtectedNaturalArea Subzone,whichallowsthesehabitatsto
be managedonaseasonalbasisif restrictionson usearerequired. Managementin this subzone
is intendedto perpetuateecologicallysignificantandfragileenvironments.TheLagunaMadre
andits associatedseagrassesareincludedin thepark’sNaturalEnvironmentSubzone,which are
managedfor resource-orientedrecreation.The primary strategyfor this subzoneis
noninterferencewith naturalprocesses,but limitedmanipulationmaybeauthorizedto mitigate
man-causedchanges.Consistentwith theGMP, thepark’sOil andGasManagementPlan
(February2000)calls for theNPSto managethepark’sLagunaMadrehabitatasa sensitive
resourcearea.

Specific C’omments:

In additionto thegeneralcommentsabove,we offer thefollowing specificcommentson the

DEIS:
• Thereisno mentionof theNPSor the CoastalBend Baysand Estuaries Program in the

Executive Summary pageES-I. Both agenciesservedin an advisory capacity to the 2
InteragencyCoordinationTeam(ICT) duringthedevelopmentofthis document.

• TheNPSremainsconcernedaboutthequalityofthesedimentbeingproposedfor
placementwithin thepark. In responseto ourJanuary17, 2003, commentaboutthis
issue,theCOPrespondedthat it tooka“quick glance”at the latestsamples.This 3
responsedoesnot alleviateourconcem.While theCOEassertsthat the level of
contaminationis acceptableto theICT, theNPShastriedto makeit clearthatthe
contaminationis notacceptableto theNPS. We thereforerequesta thoroughand
rigoroustestingprogramto ensurethatcontaminatedsedimentsarenotdisposedin the
park. The standardsutilized by theCOPfor analyzingsedimentqualitymustat leastbe
equalto thestandardsutilized by theNPS. Any standardless thantheNPSstandard
wouldconstituteimpairment.

• The COP’sresponseto theNPSJanuary17,2003,commentletterreferredseveraltimes
to ongoingreviewby theInteragencyCoordinationTeam(ICT) of thedredgedmaterial
managementplanin orderto makesite-specificadjustments.BecausetheICT’s and
COE’sdecisionson thesematterswill directly impactNPSlandsandwaters,theNPS
againrenewsits requestfor inclusionon theICT.

• Impactanalysisfor colonialwaterbirdsshouldincludeinformationon habitatchange
suchasto whatextentwould vegetationfor nestingcolonialwaterbirdsbecoveredwith
dredgematerialandif suitablevegetationwasnotavailable,how muchtime would be
necessarybeforespeciessochasreddishegrets,couldneston thenewly createdhabitat.
Page4-35states“Abundantsuitablehabitatsoccur. . . to allow for suchtemporary
displacementandmostdisturbanceswould beof adurationshortenoughto allow for a
prompt returnto pre-projectpatterns.” Thissuggeststhatsuitablehabitatwould be
availableby thenestingseasonfollowing thedredgingevent.

• Greenseaturtles areknownto occurwithin theLagunaMadre. Therefore,Table 3-4
shouldberevisedto statethat they arelikely to occur. In addition,the Black-capped 6



Vireo is knownto occurwithin theproject area. This specieshasbeenomittedfrom
Table3-4.

• The leveesusedon PlacementArea 185 shouldberemovedafterdredgingto helpensure
thatthe islandswithin this placementareaareutilized by colonialwaterbirds.The DEIS
currentlystatesthattheseleveeswill beremovedif theydo noterode. Thereis no ; 7
referenceto how long thismaytake andthereforetheNPSrequeststhat thetext be
changedto state“the trainingleveewill begradeddownat theendof thedredging
operationif it hasnotalreadyerodeddownduringplacement.”This statementmaybe
includedasa generalstatementat thebeginningof thesectiondiscussingplacementareas
within PAlS.

• Numerousreferencesto specificdetailsoutlinedin thePAlSDredgeMaterial Island
ManagementPlan,whichhasbeenincorporatedinto AppendixA oftheDEIS, havebeen 8
omittedfor all placementareaswithin PAlS. Thesedetailsarenecessaryto helpensure
thatimpairmentto park resourcesdoesnotoccur. CommentsregardingPALS placement
areaswereprovided in aJanuary17, 2003, letterto theCOEandoutlined specificdetails
necessaryfor theplacementofdredgematerialwithin thepark. Responsesto those
commentsstatedthatthedetailswould bediscussedbetweentheICT,PATS, andthe
COPbeforeeachdredgingevent. Astheagencythatprimarily managesthelandswithin
PAlS,theNPSbelievesthatthesedetailsarenecessaryfor thepreventionofimpairment
to parkresourcesandshouldbeprovidedto thepublic for consideration.

Becauseofour legal responsibilityto managePAlS’sresources,pleasebeadvisedthat we are
consideringelevatingthismatterto theWashingtonlevel. We believethat someof thescientific 9
informationprovidedin theDEIS (suchastheseagrassresearchprovidedby Dr. Sheridan)either
indicatesa strongpossibilityofimpairmentordemonstratesaneedfor additionalsampling.
Therefore,theNPSbelievesthattheCOPmustperform additionalenvironmentalanalysisbefore
any dredgematerialmaybedepositedwithin PAlS.

We hopethatthesecommentshelpto resolvetheoutstandingissuesbetweenour two agencies.
We look forward to workingcloselywith you asyou preparethefinal environmentalimpact
statementfor thisproject.

Sincerely,

~--hCarenWade
~~gional Director,IntermountainRegion

cc:
Mr. RobertEaton,DepartmentoftheInterior,Office oftheField Solicitor
Mr. DaveShaver,NationalParkService,GeologicResourcesDivision
Ms. JuliaBnmner,NationalParkService,GeologicResourcesDivision
Mr. JockWhitworth,National ParkService,PadreIslandNationalSeashore



RESPONSETO COMMENTS

Karen Wade
United StatedDepartmentof the Interior
National ParkService
IntermountainRegion
12795WestAlamedaParkway
P.O. Box 25284
Denver,Colorado80225-0287

CommentNo. Response

The GalvestonDistrict, USACE, and the PadreIsland National Seashore(PINS) have
exchangedletters severaltimes setting forth their respectivepositionson whetherthe
USACE is requiredto obtain a specialusepermit from PINS before using the dredged
materialdisposalareas. Ratherthan repeatingthe arguments,the following responseis
provided to your claim that PINS controls the easementsacquired by the USACE
becausetitle to both theeasementsandthe underlyingfeehavemerged.

Simply stated,theUSACE positionfollows:
a) The USACE holds easements,which it acquiredpursuantto specific Congressional

authorizationto operateandmaintainthe GIWW. Thesewereacquiredin 1942, long
beforeCongresscreatedPINS. Theyarewithin the boundarieslaterauthorizedfor
PINS to acquire. The statutecreatingPINS authorized,but did not require,transfers
of theseeasementsto PINS. It also authorized,but did not require, the transferof
the fee interest underlying the USACE easements,held by Cameronand Willacy
Counties,to PINS.

b) It is truethatthe United States,not the USACE,ownstheeasements.It also maybe
true that if the United Statesowns both the fee and the easement,the easement
ceasesto existasa technicalmatterdue to mergerof title.

c) We have reviewedour realestaterecordsand contactedboth CameronandWillacy
Counties. There is no record that supportsthe statementin your letter that the
underlyingfee interestswere transferredto PINS. If you havesuchrecords,please
providecopiesto us for ourevaluation.

d) As the underlyingfee interestwasnot transferredto PINS, therecould be no merger
of the USACE’s easementwith the underlyingfee. Even if different interestsin the
samepieceof realestatehadbeenacquiredseparatelyby the USACE and NPSand
title “merged” in theUnited States,that would not changethefact that thesedifferent
estateshad beenacquired by different agenciesusing appropriationsprovided for
different purposes.Thefact that title technically is held by the United Stateshasno
controlling significancein resolving the rights of different agenciesto use property
which they have acquiredwith funds provided by Congressfor specific purposes.
Justbecausethe United Statesowns PINS, the Army doesnot havea right to build
somethingon the real propertyinterestsacquiredby NPS. Thesituation is precisely
the samewith easementsacquiredby the USACE. NPS doesnot haveauthorityto
requirea specialusepermit beforethe USACE placesdredgedmaterialon them.



Karen Wade
UnitedStatedDepartmentof theInterior
NationalParkService
IntermountainRegion
12795WestAlamedaParkway
P.O. Box 25284
Denver,Colorado80225-0287

e) The OrganicAct, RedwoodsAct and othermanagementauthoritiesgiven to NPS to
manageland it acquiresfor National Parks do not give it authority to manage
easementsacquired by the USACE to operatethe GIWW and not transferredto
PINS, even if they areadjacentto propertyacquiredby PINS. An agency,which
acquiresproperty, usingappropriationsprovidedby Congressto do so, controlsthat
propertyin accordancewith its authorizinglegislation. NPS controls the propertyit
acquiredin accordancewith its managementauthorities. The USACE controlsthe
property it acquired in accordancewith its managementauthorities. Both should
consider the legitimate interests of the other in accomplishingtheir respective
responsibilities.

f) The USACE, like NPS, is required to fully comply with NEPA. We have been
engagedin this processthat has involved both interestedpartiesthroughthe ICT
and the public. This processwill be completedbefore any dredgedmaterial is
placed in the USACE’s easements. NPS is entitled to provide input during this
processand has done so. However, the responsibility for preparingthe NEPA
documentationbelongsto the USACE, just as the responsibilityfor preparingany
suchdocumentfor activitieswithin the landsacquiredby PINS belongsto NPS.

Your letter statesthat NPS is not a voting memberof the ICT. NPS has been an
advisory memberof the ICT for at leastfour years. The original voting memberof the
ICT for DOI wasthe Fish and Wildlife Service; however, that agencyoffered to transfer
that responsibilityto NPS sometime ago if an issuedirectly affecting NPS arosein an
ICT meeting. We agreethat PINS hasinterestsin the area,which should beconsidered
carefully, andI believethe ICT hasdoneso.

We welcome your commitment that the NPS does not seek to interfere with our
Congressionallyauthorizednavigation functions, but seeksonly bettercommunication
and collaborationbetweenthe agencies,which will resultin practicesthat betterprotect
the resourcesof PINS. Similarly, the USACE does not seekto interfere with your
Congressionallyauthorizedfunctionsor your responsibilitiesto managePINS. Further,
theUSACE sharesyour interestin protectingtheresourcesof PINS.

Throughoutthe processof developingthe draft EIS and DMMP, we haveattemptedto
protect those resources. The ICT has carefully consideredinput from the public and
from all concernedlocal, State, and Federal agencies. Specifically, the ICT has
addressedeachof the concernsexpressedby PINS. The PINS managementplan for
the PAs is included as Appendix C to the final EIS. A numberof the stepstakento
protectPINS resourcesare listed in theEIS.

The USACE will coordinateuseof our easementswith PINS and adoptall reasonable
practicesto protectits resourcesin accordancewith the ICT recommendationsandthe
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final EIS. However, coordination must be completed in a timely manner,as there
alreadyhavebeenextensivedelaysin performingmaintenancedredgingon this reach
of the GIWW. Having bargescarryingpetrochemicalsrun agroundin this areadueto a
lack of maintenancedredgingis not in the bestinterestof anyone.

We respectthe managementpreferenceof the NPS to allow natural processesto take
their coursein PINS. However,if applied strictly to the LagunaMadre, this policy would
preclude maintenancedredging on the GIWW and would be inconsistentwith your
commitmentnot to interferewith our Congressionalauthorizednavigationproject. We
also note that many of the concernsexpressedin your letter addressthe impact of
dredgingoperationson seagrasses.Pleasenote that beforethe GIWW was created,
the Laguna Madre was a hypersalineenvironmentin which seagrassdistribution was
extremely limited, especially in the upper lagoon. Opening additional areas to
exchangesof water permittedseagrassesto flourish in the area. The long-term impact
of allowing naturalprocessesto strictly controlwould be reductionor elimination of much
of the existing seagrassesfrom the areaif the GIWW were to completelycloseacross
the Mud Flats (Land Bridge) separatingthe upperand lower Laguna Madre by natural
processes.

2. We will add referencesto the NPS and CostalBend Baysand EstuariesProgramto the
ExecutiveSummary.

3. You statethat the useof any standardfor sedimentquality must be at leastequal to
thoseutilized by NPS. We have attemptedto determinewhat thosestandardsare, but
that information has not been provided. Until the standardsare provided, it is not
possibleto evaluatewhethertheycanbe met.

4. The USACE doesnot understandthe requestfor NPS inclusion on the ICT. PINS has
beenan advisorymemberof the ICT for at least4 years. Although the Fish andWildlife
Serviceis the DOI representativeon the ICT whena vote is neededif consensuscannot
be reachedon an issue,that agencyhasoffered to transferthat responsibility to NPS
whenan issuedirectly affecting PINS arises.

5. Information on habitatchange(suchasthe extentof vegetationaffectedby placement
and thedurationof time beforethe areawould besuitablenestinghabitat)varieswidely
accordingto eachindividual placementarea,the time of year the activity takesplace,
and manyothervariables. This cannotbe quantifiedin the EIS.

6. Table 3-4 has been revised relative to the green seaturtle. However, an extensive
search of the existing literature located only two documentedcoastal/southTexas
records for black-cappedvireo. Both representaberrant records of individual birds
during migration,over 100 yearsapart. Both recordsarealsooutsideof thestudyarea:



Karen Wade
United StatedDepartmentof the Interior
National ParkService
IntermountainRegion
12795WestAlamedaParkway
P.O. Box 25284
Denver,Colorado80225-0287

a) Date:03/29/1894
Location:CameronCounty(Brownsville) — outsidestudy area
Notes:migration/accidental
Source:Bird Life of Texas(Oberholser,1979)

b) Date:04/24/1995
Location:NuecesCounty(PackeryChannel)— outsidestudyarea
Notes:migration/accidental
Source:TexasOnline Clearinghouseof Bird Records
http://www.texasbirding.net/txclrhouse/index.html (Sarkozi,2003)

As noted, theserecords representisolated, aberrantoccurrences,and under normal
circumstances,the probability of black-cappedvireo occurring in the study areawould
be almost nonexistent. Becauseblack-cappedvireos winter along the Pacific coastof
Mexico (the statesof Sinaloa, Nayarit, Jalisco, Colima, etc.) they do not follow the
circum-GuIf or trans-Gulf migration route used by most neotropical migrant species.
Their migration route is northeasterlyacrossnorth-centralMexico, and enteringTexas
throughthe statesof Coahuilaand Chihuahua. This migration route typically focuses
themdirectly into southwesternTexasand awayfrom the lower Texascoast.Thesetwo
recordsmay be the result of unusualweatherpatternsthat pushedtheseindividuals
furthereastthan normal.

We do not feel that two isolated, aberrantrecordsqualify the black-cappedvireo for
addition to Table 3-4. The speciesis not included on county lists issued by FWS or
TPWD for anyof the studyareacounties.

7. To the extent that they have not naturallyeroded,the leveeson the island used on
PlacementArea 185 to preventmaterial from shoaling the small boat channelon the
southsidewill be removedat theend of thedredgingoperation.

8. The entirePINS ManagementPlan is presentedin Appendix C to the EIS. The DMMP,
as approved by the lOT, clearly states that the PINS ManagementPlan will be
accommodatedto the extent practicable. Therefore,we seeno needfor changein the
EIS.

9. The USACE hopesthat wecanreachan understandingunderwhich both PINS and the
USACE canaccomplishtheirmissionsin this areawithout undueimpactson eachother.
The GalvestonDistrict staff stands ready to work with your staff to accomplishthat.
However,the USACE is not preparedto apply for a specialusepermit from PINS to use
USACE easementsin the LagunaMadre.
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science for a changing world

17 June2003

tI S. Army EngineerDistrict, Galveston
ATtENTION: Dr. Terrelt Roberts
CESWG-PE-PR
PD ttos 1229
Galveston,Texas 77553-1229

Dear Dr. Roberts:

Pleaseconsiderthe lollowing commentson the Draft EIS osGulf ItitracoastalWaterwayLagttna Madre
MaintenanceDredging. Theproblemscotafrontedaretatanyand difftcialt, andmeasuresto respondto oite
concernsometittsesleadto outcomestttat are in conflict with ottterconcerns.tn ntsny cases,theproposed
dredgematerial managementplan (DMMP) appearsto balancetttesecompetingconsiderationsqtiite
effectively, andthat is so meanaccomplishment.However, in someothercases,I antcoitcernedtttat
proposatshavethe potentialfor adversecottsequeitcesthatarebeingdistninsedon the basisof some
dangerotisassumptionsarising out of Corpsmodelingoftlsesystem.Mostof my concemsstem frorti ttte
resultsofan intensiveunderwatertight ntonttortngprogramthat t conductedin LagunaMadrenearPort
Mansfield for 3 mottths beforethrough 15 monthsaftera maintenaticedredgingproject in 1988 (Ottsl
1994,attached).In thedeeppartofthe studyareawherentostof tttedredgedisposaloccurred,light

attenuationwasltigher througitoutthe 5 mottths of observationafterdredgingthan beforedredging. lit
seagrassmeaslowandthe transitionzoneat the outeredgeof the tneadow,effectswereevident up to 10
moitttts after dredging.I concludedthatepisodicresuspensionofdredgedepositsby wind-generatedwaves
in deeppansoftlte lagoon and subsequentdispersalofsuspendedparticlesby trtovementoftheturbid
watermasswereresponsiblefor ttte propagationofdredge-relatedturbidityover spaceand time in this
system. As I explainedin a previousletter to you,dated 29 March 2002,two areasareparticularly prone to
the effectsoftheseprocesses,(nosequotittgfrotn Ihat letter)

“Bottt arebroadexpattsesofdeepwater (by LagunaMadrestattdards),oneeastof
l.agttnaVista and exteitding5 mites orso itorttt, and theothereastofPort
Mansfieldand also extettdittgnorth br 6 or 7 miles.The factors wltich conspireto
tnagttify dredgingimpactshere cotoparedto elsewherein the lagoon arethat large
areasarenear thedepthlittsit of seagrasses.Windy conditiotisprevail muchof the
time. Becauseofttte orientationofthehasitt,the prevailingwinds blow far
enottghover relativelydeepwaterto generatecotisiderablesvaveactionand some
entrainmentofwater in currettts.TIre wavesnttctortbtedlvwould Stir sedimeitts
trotrt the tall yebottom;Itowever. actingott thef3ttest seditsterttsin the system,
rett,ovedIron, channelbottomsand I iqutfied itt the dredgingprocess,and theta
depositeditt ridges for longdistarteesparallelto the channels,tltesantesvavessvill
tesuspendiottch storematerialfor much longertItan ft sin thenative bottom.Once
in the seater column, Ite suspendedsedimentswill be nioved by tidal airit sxittd—
ctriveit currents, propagatingdredging-ielatedinrhidity in spaceand ti tie. tJ nder
theseconditsitis, the“l’uiiitpriiit’’ ofdredgingimpactsis ntasnitied by at leastair
orderof ittagnittide beyond tie ,Sreasinitially receiving lie deposits Itecause
maintenancedredgiisp is eqsii cit escry 2 Or $ yearsin thesepartsof I ,aguna



Martre. the reductbtisin water clarity is dltrottic. probablyaceotaittingfor tlte lack
of recoveryofseagrassesitt deepareassincethe I 97tl‘s

As toted tbttve t provideddat ito] itsalysts itt p tpcrpublishedin Lstuartni_ I, ousttI tnd Shell ‘iciest.
(fittif 1994) thatare the basisof my titterpretationof dltangesin Lttgttna Madre, sliowi ragreducedI ight for
msnttisover largeareasaftera dredgingproject and relatittgdeepareassvtseressagrasseswere lost to
reachesof high rtredgingactivity. A iuttdatrteiatalassumptionofthe DMMP is in conflict wills the
conclusion isf thatstudy.that dredgedtsposatin deepwaterwill have ntt impacton seagrasses.My
publisheddata stiggesttltat lIds is a dangerousatsd utswarratttedassumpliort.Theassumptionappe,trsto be
basedon a reanalysisits the Draft fitS ofCorpsdredgingrecordsusittg amounts.ratherthitn just the records
on lengthsof ctsatstneldredgedttsat werertvailahle to me. that iscottstruedassveakeningrtsy associationof 2
ilrettginghistory svith seagrsssIons.Ttsere is a majordiscrepattcybetweentIre two recordsfor the 20,000
thor reachescenteredat 190,000and 210,11011feetnorthof PortIsabel,in thedeep,bareareanear Ptsrt
Mattsfield(Figure I). Accordittg to nry conspitation,lttere wasastttuchortnoredredgingactivity thereas
in the southernbare area(tire20,000thot reachesceitteredat 30,000and 50,000feet northof Port Isabel)
(Figttre I. bottssm),whereasttte analysisshowtsin theDraft EISshowsa quarterto halfastnuchdredging
its tlte reachescenteredat 190,000attd210,000feetnortlt of Port Isabelasin the reachescenteredat 30,000
and 50,000feetnorthof PortIsabel.I sstspectthediscrepancyarisesbecausemy figures iitclude dredging
from tlte Port Mansfield Chrarurselin LagranaMadreand the Draft fitS figuresareonly for theGIWW
prsper.As far as possibleeffectson light attenuationareconcerned,I think it is necessaryto ittclude the
contrihuitiots from thecrossingchannelaswell. The two strikingpeaksitt dredgingaligningpreciselywitlt
the tsvoareasof major seagranslossits deepseatersvereacretcial eletnentin suggestinga causalconnection
to me.

Anotherpoitst raisedin the Draft fits (p4-6) seasthat “the 1965 data,which Otsuf(t994)consparedwith
tlse 1978datawere sotextensiveorwell documented”.t don’tknow which dataarebeingreferredto. but,
if it is suggestingttsathenerinformationon seagrassdistribution night saverevealedthat seagrassesnever
hadbeentlrere. Bbs is not thecase.The‘Texas ParksandWildlife Departmentsamplingon which the
1960’sdistribution map wasbaseut,wasat I stile intervals north andsouth and one-thirdnsile intervalseast
andwest.Dottoni coverwasdetertssiriedfrom sedimentplugs broughtup with postlrohediggers.That is
high enouglsresolutionto havedetectedtIre bareareash1tund irs tIre 1970’s,arsdnonewere found.

Anothercommentitt the Draft fitS (p4.11)in that “LANDSAT photographsshowthat thebare,high
titrbidity areahad appearedby 1972”.Thts wouldrefutethe associationbetweendredgingandlossof
seagrassthatI Iraveclaimed if nsostofthe dredgingoccurredafter 972.Accordirtg to Figures4.1 attd4.3 4
of the Draft EIS, 900,000cubicyardshad beendredgedirs 1969 attd 1970 from thin segment,which is irtore
ttuatr for atsyother segissentut 5 years,exceptthe nextsegrssentsouth (t 300,000cubicyards,of svtsich
600,000csihic yardsweredredgedits 1969 and 1970). ‘Thus, this fret thatttse hareareahad developetby
1972 doestot contradictthe imputtedassociatiotsofcotscenmrateddredgingactivity with seagrasslossirs
deepareas.

Hydrodynansicatnd sedinsenuttratsspot’tnsodetingdonefor ttte DraftEIS concluded thattherewoirlul be
negligible chattgemt thenetterbusundaryof seagrassesfrorst ttreir curretstlocationsby continuingcurretst
etredgittgpractices.Thecrirrertt netterboutndaryis ansccomtsiodationto tIre I igttt regirssetlsat is nsunittined
asa result rif curreistdredgingpractices,so it is not surprusiusgthat lie usiodel did sot predict a change.
I tosvever. lie conchtusion drasvn &ottt this seemsto he lust, thierefuir’e,drertgethisposaldeepatiysvhserewill 5
causeno ltarnss to seagrasses.I aiti very utsnasyaboutthis operatitsgpremise.For insbtrtce,thedeeppartof
PlaceitientArea (P A) 23$ is relatively Errawayfrom airy existing seagrass,relativeto where prevailitsg
cituTents wuiuuld stoveturbid seatergeneratedovertIre disposalarea, hut proposedl’A 233.’\ is closeto
seagrassesurn the westside itt a hi iglr energ\’cuuviroinirseiutthat historically butts riot reeeivmtperioulic
iirocuuhttuiossitf fire sectiutuents(Figure2). I aitt satethat therewill Ire mitch moreseveretutrhidity etiectssir
lie adjacc’itt sc’ar~iassesby disposalin 23$A hart ru 233. theirrichline of PA23$\rrtnges frouas 35(1(1tn

5000feet fruits tIre uearestseagrassuru tIre svest and limit 5511(1 lit 75111) feet to lie east.tlnlesstttere is at
leastasstirclr recoveryon theeastside of the lagociri asloss rsir the seest,thris coruld lie a sn istake.



I havethe sauntekind ruf crsuscerunabrunutpropuasedPA221 A isentrPontMauusfield. nroved frontsarelatively
protedleularea(becauuseof the harrier ho svsvesproducedby pastdisposal)to tlue uasrtclt nuoreexposeuheasl
side oftlue chanrnsel,irs closeproxintily ho existirugseagrassrsseadow(Figeure3). ‘lIre nuichhineof PA221A is
in seagrassmeadowat tIne soutthucurd nunud <2500feet from nentrestsesgrasswhere it is fuurthesnremoved
frunn seagrassmeadosv.

In ripperLrtguunnt Mantre,the propnusalto use deepareastearF.mtturmt ‘5 I-hole isespeciallysensitiveto tIns
problemuuf proximity to seagrassiuu a hydrodyrsarsaicallyactiveenvirournsnerut,wlnere turbidity will propagate 7
from resuspenudeddredgedeputsits.‘Ibte hare areaisvery longusd1 narrow(Figure4). Tlsere is no spot in it
thuat is asissnuch a5 2500 feet frruurr seagrass,anint, for nrsostof its length, nerurestseagrassis <800 feet asvay.

I realizethe assumptionsof tuodhnttrsrtgefor deepplacenrseustis basedont ruunss uif linked Isydrodynramicansd
sedinstenttransportnromtels.hut tIne ttsreesituatirunsdescriheublucre nave to bepusbuingtheenvelopeof mIte
models If theseopuiorssarepnursuued,I urge cirdsrtssspedtiont,closensonitoringfor possiblelossof seagraxs
nearbyover the next fesvyears. animh a contntitnnuenut tuu switclr to uttluer mupt iorss if losses~’areevident.

My stsudiesamud IS yearsof professionalexperienceworkimngwitbr seagrrussin LagunaMadrelead inc to
believe Burnt mIsc offshoremuptiomi proposed mr theDraft ISIS ulsourtdIre ptursued.I alsorecomntendexpansion
muf theofhhhmoreOtrtion to replacedisposalin fourotherplacenreistareas:PA’s 218 and 219, Inst rmorth of
Port Marmsfiehd,and PA’s 233 and234,just msorthof Port Isabel.The first twnu extendfrom 1.5 to 5 insiles g
nurtbm ofrIte jumnction with theehanisebto l’ort Mansfield. From thereills 10 miles out to tIne open(lutfof
Mexico. Dredgensaterialcourtdbe pumpedfrommr thesesitesto receivirsgscowsatthejunction, amrdthe
scutws presunntahlycoetld usettse jurrmdtiors configurationasa turnarounmd.PA’s 233 and234 extendfront 4 to
9 usiles north ofthe junctionofthe GIWW andthe channelto the Port Isabelsmall boat basin,and it is
another8 nsilesfromni thechanmneljumtction to operswaterofthe Gitlf of Mexico by chiammnel. Again,the
cluannel jursctioncould he trued asa back-unturnsroutsd,usd1 dredgemaberialcoutld bepumaspedto that Isoint.
Thenorth ensdis too far awayfor this option to be feasiblebut is adjacentto alreadyemergentold disposal
arent.This islandcouldhe leveertamsdusedto receivewhatnow goesinto PA 233.

Ins adnhitionsto tIme prushleustnsfdistanuce.tlse Draft ISIS also soles lirsaitatiommu ott tIre sizeofequipmmsentttuat the
chnartnetcams accotssnsodatenmnd hinsitedavailability of stuibabteequipmentasreasotssthat make out-of’ 10
ktgoon disprusslrunfeasibbe.As I stnutedirs my letterof29 March2003,

“In regardto the hinsited availability ofappropriniteeqmtipment,the lonsgoperating
sclsenluledictatedby tire small capacityof equipnrersmtbsam canIre usedinn Laguna
Madre shomntd be viewedasurn opportunitynot a constraint.lfcomsstantuse canbe
guaranteed.equipmsnentcanbe built to specificationfor this applicationsarmdthens
dedicatedto it everafter. Thisprobablywould be a wins-wits-win situationsfor the
contractor,the rruammagersof tlsewaterway,amsdersviromrtnretrtalinrteresms.

If mIte northersdsoftltese segmmremuts(nrcstill too far removedfromst gunlf access,then
svlny nmnt nheveloppermsuamtemut,armrtoredcourtaintsuentareasthrum cartaccounmmmodamenIl
tlse dischargefrons a dredgingcycle?Presunsably,thesedimrsentswould be
consspletelydewateredbeforenesttuse. Eveur if theresvererio possiblelansd
applicatiour for tIre nsaterirsh,its vmthumssewon uI hesoredsicentcoissparedhto whsnut it
seasam theliusseof dredginugtbtat it would he feasibleto take it oh’Lslsoreby barge.” S

(iiveut tIre 5(1 yearduuratiour iii lbs pu’oject, cuinuuideuablecatsitalisutlay in sup
1

sortof lie projectcouulul he
suuppusuteuh PerhapstIre Oust (uttt’achive featmuu’e of tlsesealterusativesto is—bay disposalus tinat hhselsusssihshe
i sipruivenscirtsiuu seaterclaruuy ut i glut al lose for recutveryof seagrasseslust asacouiseqruenceofpast

uiraur:ugenurcuutof tbse GIWW. Ilnis woruirl Ire the Iresm urotigauiont tSr uunuavoidalslelossesrcsnuluiuug frrtuuu slur,:
,,
1

rcualious oh’ tIre (~l95W



I Irmupe tlsatthesemrsunsussenrtsbreip urssproveI’uituure iulreratiusnuof the Gulf IruuracuuashabWaterseay.Phesseheel
lice mm, muinutadt sueif I cans assist us airy uuhbrer may.

Sincerely, -

~.. ~ ~/ /~
ClsristuspherP. OntuE Ecologist

I atrrtcluusserut



Lustof Iniguures.

Figuure I. (huetinsirug anmhinutenusityof mhrerlginsgactuvuty ins the hutseer l,aguunuaMadreruf ‘l’exas. ‘I’lse
Isustograususslsosv hue soluuttue of nrsateriahdredgedper 211,11110foot renuch muf mIme Gui If IrntracmrstalWaterway
ut tlsmussannlsof cuubic yards itt Itue five yearsleadingup to seagrasssurveysof 1965, 1974arrd 1988 (top,
csusspiledfrousi figure 4-I of I)raft fits),and thecunnuulrthive lersgllu ofclnanrseldredgedyards in tIre five
yearsleanlinsgrip to~.senngrasssnurveysof 1965, 1974 and 1988 (hmutmorss,frous Onuf [1994), figure2) The
renuchescenteredat 190,000and2111,000feetareIunghhighted.

l’iguure 2. Aerial plnrsmnsgruplrus fsounthternsections of lower I .agunra Madreshowing mtredgePbacemrteustAreas
ansdplasticoverlay slnurwinsg semugrassdtsmribrntio.CoIned ru samesenilefrouss figmures inn I)raft lbS.

nt’ ignure3 Aerial photograptrof st imlmlle sedtuuunsof huuseert.nnguunaMadre showiag dredgePlaceumuesmAreas
arid plasricruverlayshuussingseagrnnssmhistruhuntioms.C’opieml tin sanrsescaleIrons figrures us Drnnft IllS.

Figure 4. Aerial rlsuumuugraplsutf ussidulbe secruormof nipper LrguursaMadreslaowirngdredgePlacensetttAremns
arud plasticoverlayslunuseinugseagrassdistmnhmutinnmu.Crupiedto samescale from figunres inn Draft ISIS.
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RESPONSE TO COMMENTS

Christopher P. Onuf
U. S. Department of the Interior
U.S. Geological Survey
Texas Gulf Coast Field Station
Campus Box 339, TAMU-CC
6300 Ocean Drive
Corpus Christi, Texas 78412

Comment No. Response

1. Thank you for acknowledging the difficulties faced by the USACE and ICT in resolving
the myriad issues associated with the project. The USACE and ICT recognized that
there may be unanticipated effects resulting from some of the management plans. This
is why the DMMP is a flexible document that will be reviewed and revised periodically as
unintended impacts are identified.

As for the issue of turbidity in the two deep areas you identified, the USACE and lOT
recognized there were turbidity impacts beyond the disposal footprint inside the
established PAs and funded studies to determine the limits and duration of the impacts.
The hydrodynamic model included wind waves and currents, based on the extensive
data collected by the Conrad Blucher Institute and others. The assessment of impacts
was based on the model’s calculation of the 20% isopleth, which, based on the data of
Dr. Ken Dunton and others, should be a conservative value for the percent of incipient
light needed by seagrasses. While increased turbidity was evident in the model, it was
not sufficiently high for a long enough period of time to cause long-term impacts to the
seagrasses. Additional impacts analysis included mudflow from the placement of
dredged material, based on empirical data from the Laguna Madre and other bay
systems of Texas. No mudflows in deep water were projected to impact seagrasses.
Based on these analyses, the management plans recommended by the lOT and
included in the DMMP were intended to reduce sediment flow and turbidity impacts from
maintenance dredging of the GIWW in the entire Laguna Madre.

2. There are 8 PA5 used for the Mansfield Channel. PAs 1 and 2 are in the Gulf, PAs 3
and 8 are totally confined. PAs 4-6 are located on the north side of the Mansfield
Channel, are upland unconfined sites, and receive mostly sandy material with very little
runoff. PA 7 is the east-west portion of an L-shaped PA at the northeast junction of the
GIWW and Mansfield Channel and PA 220 is the north-south portion that is used for the
GIWW. It appears that this PA is the only one that could be logically included in the
calculations included in Onuf 1994. Therefore, we only included the GIWW data to
provide a clearer picture of the potential contribution of dredged material from the project
to turbidity in the area along the GIWW. However, we have regenerated those figures
using the material that can be expected to go into PA 220 from the Mansfield Channel
and wyes. These figures are attached to the end of this response and entitled Figures
5.4-1 through 5.4-3. While the modified figures do show a larger quantity of material
going into PA 220, the relative amounts for the various periods shown in these figures
and the figures in the EIS does not change.

3. Since we cannot locate the basic data from McMahan (1969) that was used to compare
to the other data sets, this statement has been removed from the Final ElS.



Christopher P. Onuf
U. S. Department of the Interior
U.S. Geological Survey
Texas Gulf Coast Field Station
Campus Box 339, TAMU-CC
6300 Ocean Drive
Corpus Christi, Texas 78412

Comment No. Response

4. We are not sure exactly which segments are included here, but an examination of
Figures 4.1 through 4.3 shows that dredging quantities for the period 1960-1965 are
greater than the dredging quantities for the period 1969-1974 in every instance for PA
221 (roughly 177,000 feet north of Port Isabel) north to PA 211 (roughly 280,000 feet
north of Port Isabel). One would expect this to be the critical area for the bare area north
of Port Mansfield. This also holds true for the time periods 1961-1 965 versus 1970-1 974
and 1962-1965 versus 1971-1974, which does appear to contradict the concept that
increased dredging prior to 1975 was responsible for seagrass loss between 1965 and
1978.

5. We agree that the baseline against which changes attributable to the management plans
in the DMMP must be measured is the current practice in the No-Action Alternative.
However, if current practices in the few areas in which no modifications are required by
the DMMP; e.g., PAs 213 through 219, were to cause increased impacts to the
seagrasses, the model should have predicted that because, although the hydrodynamic
model was calibrated to existing conditions in the Laguna Madre, the impacts (burial or
3-month elevation of turbidity, as depicted by the 20% isopleth) are independent of the
Laguna Madre. The model did not predict such impacts in any of the areas modeled for
deep-water placement. Regardless, the deep area in PA 233A will be monitored and if
there are additional negative impacts to nearby seagrass beds attributable to the DMMP
that are greater than the benefits, the lOT will review the management plan and make
recommendations to the USACE for modifying the DMMP.

6. Moving at least the northern 1/3 (if not all) of PA 221 to the ea’st was a consensus
decision by the lOT based on a number of factors that included concerns by local
fishermen that the area between PA 221 and the shore was shoaling as a result of past
placement at PA 221, the seagrasses near PA 221 would be impacted by continued
placement on PA 221, and the evidence that movement of PA 221 to PA 221A would not
impact the seagrass nearest PA 221A. However, because there could be unintended
consequences from moving the dredged material to the east side of the GIWW, the
USACE and lOT will develop a monitoring plan for the site. The lOT will review the
results and make recommendations to the USAOE, if necessary, to modify the DMMP to
correct problems that may be found.



Christopher P. Onuf
U. S. Department of the Interior
U.S. Geological Survey
Texas Gulf Coast Field Station
Campus Box 339, TAMU-CC
6300 Ocean Drive
Corpus Christi, Texas 78412

Comment No. Response

7. This area was extensively modeled, including the seagrasses that are there and no long-
term impacts were determined. It should be noted, however, that the DMMP states that
use of Emmord’s Hole is a last-resort option and its use will be based on the
recommendations of the lOT before each dredging cycle. It should also be noted that
the lOT had to balance many different aspects of the human environment in its
recommendation, not just seagrass. Again, if this option should ever be used, the
placement operation will be monitored to determine impacts over time. The results will
be used in making future recommendations for placement in the area.

8. Monitoring language has been added to the Final EIS. The USACE is committed to
maintaining close coordination with the lOT throughout the 50-year period of the DMMP
and will work closely with the lOT to identify workable placement options.

9. The offshore option for the PAs you describe, except for PA5 218 and 219, were
analyzed by the lOT for feasibility and economics. Their decision that this limited use of
the offshore option was not yet feasible given equipment availability and high cost was
recorded in the DMMP, but it was also recorded that this option would be revisited to
ensure that there were no changes in technology or economics. Should the option
become feasible, the lOT could make the recommendation to take the dredged material
from this limited area offshore. However, this would require another EIS or EA plus
coordination with the EPA to clear the use of this material for disposal in the established
offshore PAs before the option could be adopted.

10. Placing the dredged material offshore was considered by the lOT, but had to be rejected
for engineering reasons and Federal regulations because it was realized that arguments
similar to this, which were discussed in lOT meetings, did not agree with the facts.
Seeing this as an opportunity ignores one extremely important fact. According to the
experts retained by the USACE, the only avenue for the use of the number of tugs and
scows required would be for one company to invest the capital to build the necessary
equipment, knowing that it would be the only bidder since no other company would have
sufficient equipment, and, thus, guaranteed a long-term contract for the Laguna Madre.
By law, the USACE must go out for competitive bids on a project to keep costs
manageable and, therefore, cannot guarantee a long-term contract to one company.
Without this guarantee, no company would make that kind of investment if there were
any possibility of competitive bidding. With competitive bids, this means that at least one
company’s equipment is now excess and might sit idle for years at a time. As
confirmation of the success of competitive bidding in reducing project costs, the EIS
includes information on the elevated costs incurred by the Galveston District and other
districts when there is only one bidder versus multiple bidders for a dredging contract. If
there were no possibility of competition, this elevated cost factor would likely increase.



Christopher P. Onuf
U. S. Department of the Interior
U.S. Geological Survey
Texas Gulf Coast Field Station
Campus Box 339, TAMU-CC
6300 Ocean Drive
Corpus Christi, Texas 78412

Comment No. Response

The lOT also looked at open-bay confined placement, which is being suggested in the
second paragraph of this comment, but the expected impacts for continuing present
practice in some deep-water areas did not justify changing present practice to open-bay
confined placement, which would be very difficult from an engineering perspective, in
those few areas and will permanently remove bay bottom from the ecosystem. While
the cost for confining the material in all PA5 was not considered in the development of
the DMMP, it cannot be ignored. In summary, the lOT looked at engineering feasibility
based on competitively available equipment, not conjecture about what could happen
under a highly speculative scenario.
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Figure 5A-1
GIWW Maintenance Quantities - LLM (5-Year Period)

6 21 34 49 62 71 80 88 101115 1201241331461591 77196203212221232242252262272280
Feet North of Port Isabel (l000s)

0 1960-1965 01969-1974 81983-198



C)

C)
4-
C)

C)
0
C
C)
C
C)
4-.C

C)

>-
0

Figure 5A-2
GIWW Maintenance Quantities - LLM (4-Year Period)
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Figure 5.4-3
GIWW Maintenance Quantities - LLM (3-Year Period)
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Colonel LeonardD Waterworth,District Comnmander
U.S. Army CorpsofEngimneers
2000 FortPoint Road
Gahvestors,Texan77550

Re: FronleraAudubonSocietycommentsto theLagunaMadreDraft EnvironmentalImpact
Statement

DearColommelWaterworth:

We havereceivedandreviewed theGulf IntracoastalWaterwayLagunaMadre,TexasMaintenance
DredgingDEIS of April 2003. Thedrafting of theDEIS was in responseto alaw suit filed by the
NationalAudnnbonSociety,FronteraAudubonSociety, SierraChub, Lower LagunaMadreFoundations
andothers, Although wedo not agreewith thefindings oftheICT, we appreciatetheireffort,

Today,we arefacingthesameproblemswith openbaydisposalasback in 1994 andbefore. Although
muchworkhasbeendonewith a lot of nsoneyexpended,manyfeel thatweareno closerto a
permanent,environmentallysoundsolution, We arenot satisfiedwith thefinding that takingthespoil
offshoreto disposalgroundsis nota viablealsernativeto openbay disposal. It in deemedin thestudy
by someto be both tooexpensiveandimprachical. Yet, thestudydoesshowthat in theLowerLagoon
it appearsto beadoablesolution, We agreethat lamsd disposalis notan altemative.

Now, comestheCorpssuggestingandpromotingtine buildingof spoil islandsfor theenhancementof
birdlife. While acknowledgittgthat somespoil ishanndshavebeenuseful in otherpartsof theInter 2
coastalWaterway,FrontierAudubondoesnot believe thatthis methodof disposalshouldbeusedin
theLagunaMadre.

More spoil islandscoverbadlyneededbaybottomandgrasses.Somehostbirdspeciesthat maybe
harmfulto coastalbirds. Many spoil islandsform land bridgesthat allowpredators,bothanimaland 3
humanto crossanddisturb nestingpatternsanddespoilnestsandnestingSites.

We aretold by thse study that containmentof spoilon tine islandsis moreexpensivethanGulf of
Mexico placement.If thespoil is not containedit allowsa return flow of harmll.nl sedimentsinto the
seagrasabeds. In a storm eventmassivereleasesof sedimentoccurfromspoil islands. For theseand 4
othergood reasons,FronteraAudubonrequeststhat Gulfdisposalof dredgingactivitiesin theLaguna
Madrebethesystemofchoice, EPA sitesareavailable. TheCorps hasonly to showits resolveto
nhisposeof the spoil in the mostenvironmentallyuensitivemaisnerpossible,

Thankyou for the opportunityto comment, Thesecommentspassedand approvedby the Board of
FronstierAudubonSociety in aBoardMeeting, MondayMay27, 2003.

u~vemy~ruh~,~
~

Mary’Lomn ~nsspbell,Conservation~suesChrair for l
tm

ronleraAudubonSocietyofWeslsco,Texas
Rural Route2, Box 88
Mercedes,‘h’hSxas 78570
956-514-9321

I of 2 6/17/21)01 3:34 PM



RESPONSE TO COMMENTS

Mary Lou Campbell
Frontera Audubon Society of Weslaco, Texas
Rural Route 2, Box 88
Mercedes, Texas 78570

Comment No. Response

1. A cost analysis of the various dredging and placement alternatives (see Section 2.12.9
and Table 2-35) shows that all of the ocean placement alternatives for the entire length
of the GIWW in the Laguna Madre are much more expensive than the current or
proposed methods in the DMMP. However, the cost analysis did find the costs for
offshore placement using a clamshell dredge and scows would be much lower than
other offshore alternatives if used in a limited area in special cases, such as PA5 located
near passes. Because this alternative is still not economical, the USACE, with the
concurrence of the lOT, selected a more economical dredging and placement method
that would potentially reduce impacts to nearby seagrass beds. However, limited ocean
disposal at selected PAs could be considered for future dredging cycles by the lOT,
provided it could be done economically, equipment was available, and EPA provided the
necessary clearance for ocean placement under Section 102 of the Marine Protection,
Research and Sanctuary Act.

2. The USAOE neither suggested nor promoted the more expensive alternative of bird
island enhancement. The lOT recommended that the DMMP follow, to the extent
possible, the Oolonial Waterbird Management Plan (Appendix B), prepared by long-time
residents and bird experts in the area. Additionally, by following those
recommendations, more material will remain in upland areas of the PAs, reducing
impacts to nearby seagrass.

3. Enhancement of existing bird islands will most commonly result from reconstruction of
islands lost to erosion, not creation of new islands. Some channels between the islands
will be increased in size to reduce predator invasion and the bird island enhancement
should help reduce coverage of bay bottom and seagrasses by retaining more
sediments on the islands.

4. We cannot find where the DEIS stated that confinement on the island left from GIWW
construction is more expensive than ocean placement and Table 2-35 does not include
such an alternative (Alternative #3A is confined placement on the mainland, except for
Reach 3 and Alternative #4B is open-bay confined placement in all PAs, regardless of
whether there are islands present, except for Reach 3). Construction of levees for full
containment is expensive but generally less so than ocean placement (see Table 2-35).
However, where it can be used in the DMMP, such as in most of Reach 5, it serves the
same function as ocean placement in that maintenance material is permanently removed
from the Laguna Madre system. Use of best management practices to retain more
material on existing islands is only slightly more expensive than present practice, but
allows a reduction in impacts to seagrass and bay bottom and enhancement of the
islands for bird use.
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Dr. Terry Roberts JUN 1 6 2003
EnvironmentalSection(PE-E)
GalvestonDistrict

U.S. Army Corpsof Engineers
2000 Fort Point Road
Galveston,TX 77550

DearDr. Roberts’

In accordancewith our responsibilitiesunderSection309 oftheClean Air Act, the
National EnvironmentalPolicy Act (NEPA),andtheCouncilon EnvironmentalQuality
Regulations(CEQ) for ImplementingNEPA,theU.S. EnvironmentalProtectionAgency(EPA)
Region 6 office in Dallas, Texan, hascompleted its review ofthe Draft Environmental Impact
Statement(DEIS) for MaintenanceDredgingGulf IntracoastalWaterwayLagunaMadre.Texas
Nueces,Kleberg, Kenedy,Willacy, andCamerotsCounties,Texas,

TheDEIS evaluatesandidentifiesthe potential environmentalimpactsassociatedwith
theProposedAction and Alternatives,includingtheNo-Action Alternative, With prescribed
mitigation,theDEIS demonstratestheproposedactiomswould haveno significantadverseimpact
on thehumanenvironmentandwould havenegligible impactsin all otherareas. EPA’s
participationso a memberof the InteragencyCoordinationTeamorICT providedouragencythe
coordinationopportunitiesand capacityto commentearly in thedevelopmentalstagesof the
DEIS and thuscontributeto thedevelopmentof an environmentallyacceptablelong-term
maintenancedredgingdisposalplan and full disclosureEIS.

EPA classifiedyour DEIS and proponedactionas“LU,” i.e., EPA has“Lack of
Objections”to the proposedalternative. Ourclassificationwill bepublishedin theFederal
Registeraccordingto our responsibilityunderSection309 oftheCleanAir Act, to inform the

public of ourviews on proposedFederalactions,

EPA appreciatestheopportunityto review theDEIS. We requestthat you sendouroffice
one(I) copy ofthe Final EIS at the sametimethatit issentto theOffice of FederalActivities
(225IA), EPA, 1200 PennsylvaniaAvenue,NW., Washington,D.C. 20044.

Sincerelyyours,

~ ‘~•

MichaehP. Jansky, .E.

Regional309Coordinator(6ENXP)

Internet AddnessIURLI • http’!uWww.opagnn
R.cyet&Tme

5
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RESPONSE TO COMMENTS

Michael P. Jansky, P.E.
United States Environmental Protection Agency
Region 6
1445 Ross Avenue, Suite 1200
Dallas, Texas 75202-2733

Comment No. Response

1. Thank you for your comments.
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June 18,2003

~ Colonel LeonardD. Walem’worth

Engineer District. Galveston District
Departmentofthe Army. Cops of Engineers -

~“~1 P.O.Box1229
~ Galveston,Texas 77553-1229

~ Dear Colonel Waterworth:

Texas Parks and Wildlife Department (TPWD) staff has reviewed the Draft
~ Environmental impact Statement (DEIS) for maintaining the Gulf Intracoastal

~ Waterway in the Leguna Madre, Texas dated April 2003.and the Draft Dredged

Material Management Plan (DMMP) for the next 50 years of maintenance
°~“~‘ dredging. Department staff has participated for over eightyearsin assistingthe________ - Corpsof Engineers in developingthe draft plan and reviewing studies fundedby
~ Anisy Corpsof Engineers (ACE) which aided in the BEtS and DMMP.

This Department,alongwith other resourceagencies,has investeda greatdeal
of staff time in this effort to provide ini’ormation. input and recommendationsto
protect andconserveoneof our stateand national treasures,the LagunaMacire.
and its uniqueecosystems.Departmentstaff,alongwith other resource agencies
and interest groups, was instmmenital in drawing attention for the need to

~o?
~ conductadditional studiesto the 1975 EnvironmentalImpact Statement to helter

identify the ecological impacts of the dredge maintenanceprogram on this

portionof theGulf Intracoantal Waterway (GIWW).
o ORS! Departmentand other resource agency staffs participated in reviewing every

T80 kid alternative dredged material placement or maintenancemethod conceived,and
SCeneg o, I,.h,eg aside from thosecontained in the DEIS, all weredemonstratedto be infeasible.

sun, While this Departmentwould preferthat noneof the dredgedmaterialhe placed
0’ hi,,o,in •rte in the t.,aguna Matins except for beneficial purposea, it is not possible to

maintain the channelwithout placing the material in the Laguna Madre. Texas
ParksandWildlife Departmentbelievesthat thedraft is an improvementott the
aforcmcntnonedEIS and goes a long way in idenstifying and providing
informationon measurableimpactsof the dredgemaintenancepnsgramwhich is

,I,,.,,,,,,,,.,,( ,,,,,n , ,,u,,,’,,i ,,..,,,,‘,,‘~,,/ 0,,,,,,, I,, p~on’nth’ h,,n,n,,,
5

~
,,,,,, ~ rn ,,f’p.’rzru~rr,’~/nr r/,,’,,,,’.,,,,/ ,‘,,r,.,’n,,’,,r r,/ /,n..,’,,n ~

5
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Colonel Leonard 1). Waterworth
Page 2
June18. 2003

helpful in assessingthe degree of impactsto statebays and estuaries. it should
not be ignored that the construction of the G1WW in the LagunaMadrc resulted
in significant enhancementof someecosystemfunctions, including a reduction
in hyperthermals and hypersalinities and resultant fish kills in the Upper Laginna
during the summer,and expansionofseagrassmeadowsthere.

Department staff believesthat actionsproposed in the DMJVIP, including plans
in select areas for total confinement, useof semi-confined areas,training levees
to direct flows away from sensitive areas, and confining maintenance dredging
to the fall and winter months (during periodswhen seagrassesare dormant),
provide a net benefit over the previous (existing) dredging plan. For example,
the DEIS estianatesthat approximately 4887 acres of openwater (unvegetated)
will be affected by the proposed DMMP. or about 115 acres more than the
current or no-action alternative plan. The 115 acres will be used for fully
confining placementareas (PA) and should lead to fewer dredging cycles. The
plan alto estimatesa reduced impact of approximately 1307 acres to submerged
aquatic vegetationin the DMMP. Theseand other componentsin the plan are
an improvement from the no-action plan. However, it is still clear in the DEIS
that impacts to the environment are a consequenceof dredge maintenance
program.

Most serious ofthe significant impacts to the biological resources of the Laguna

Madre are the periodic blanketing of scagrassesand benthic organism in and
near the designateddisposal areas, and chronicturbidity in areaswhere currents
cause the re-suspension of sediment, reducing light penetration and
photosynthesis. l’hrough the studies funded and work conducted for the SEIS
and DMMP, we believe that thoseimpacts are better understood and identified,
and actions proposed will assist in minimizing negative impacts within the
project area. This work mayalso be useful in other reachesalong the Texasor
Gulf Coast.

During public bearings held on May 7, 2003, concerns were expressed by
several membersof the public regarding Emmord’s Hole, located in the Upper
Laguna Madre, as a preferred disposal site, As one of the DMMP disposal
options, Emmord’s Hole is an area where extendeddepthsof greater than 6.5
mean lower low water (MLLW) are found (page 2-74). While the DEIS states
that Emmord’s Hole will “...only act an a placement location of last resort...,”
staff wishes to reiterate that no plans for placement will be made without first
consideration and approval by the Interagency Coordinating Team which will
include ‘l’exas Parke and Wildlife Departmentstaff (seepage 2-75. last sentence
ofSection2.11.7).
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ColonelLeonard D. Waterwotth
Page3
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‘Ihe Departmentwishesto thankthe Army Corpsof Engineersfor the opportunity
to assistin this longandarduouseffort. Pleasedirect anyquestionsor information
to Rollin MacRae in Austin at (523) 389-4639or Ismael “Smiley” Nays in
CorpusChe’isti at (361) 825-3242.

cc: Ms. Pat Clements. USEWS
Mr. Torn Calnan, GE.()
Mr. Rusty Swafford, NMFS
Mr. Ray Matthews. TWDB
Mr. Bruce Moulton, TCEQ
Mr. Mark Fisher, TCEQ
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RESPONSE TO COMMENTS

Larry D. McKinney
Texas Parks and Wildlife Department
4200 Smith School Road
Austin, Texas 78744-3291

Comment No. Response

1. Thank you for your comments.
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Colonel LeonardD. Waterworth

District Commander
U.S. Army Corpsof Engineers

2000 FortPoint Road

Galveston,TX 77550

Re:Draft EnvironmentalImpact Statementfor MaintenanceDredgingof the Laguna

Madre Sectionof theGulf IntracoastalWaterway(hereafterreferred to asthe Laguna
Madre DEIS, or the DEIS).

DearCol.Waterworth,

EnvironmentalDefenseappreciatesthe extensiongrantedfor commentspertainingto the
LagunaMadreDEIS. We alsoacknowledgetheextensivecommitmentof time and

resourcesthe Corpsof Engineersand the InteragencyCoordinatingTeam (ICT) have
put forth in pursuitof a dredgemaintenancemanagementplan(DMIVIP) acceptableto

Gulf IntracoastalWaterway(GPATVV) and LagunaMadre stakeholders.

We havea numberofcommentsrelativeto theDMMP and the DEIS. Essentially,we

find that theICT and the Corps haveputforth a planthatmayn~ resenta

significant environmentalimprovementoverexistingpractices.The alternativedredge
disposalschemespresentedin the DMI\41’ arebuta rearrangementof the samemethods

and techniquesusedin thepast.We arealso concernedthat acceptingtheDMMP as the

placefir thenext 50 yearsleaveshttle roore for exploringnew techniquesand
options thatmight certainlybecomeavailablewithin thattime frame. We welcomethe
discussionofoceandisposalasa viableoption for partsof theLagunaMadre butwe

stronglyurge that languagebe insertedin theDEIS committing theCorpsto more 3
aggressivelyexaminethe potentialfor oceandisposalin thesereachesand other reachesof
theGPeVVV. We alsocall for a no-actionalternativedifferent from the one presentedin

theDEIS: cessationof dredgingin the GPNW,

Currentdredggigpracticc~gvesevereenvironmentalcon quepces.

Environmentally,theno actionalternativeaspresentedin theDEIS is unacceptabledue
to adverseimpactson seagrassbedsandI.agunaMadre-dependentspecies.The
importanceof seagrassbedsto the life of the LagunaMadre cannotbeoverstated.In The

257P.eoAoe~soTooth Ne~SOb.NO 00 0 Tel 7 250k 2’OO Sw 212 500 2375 wewooowoelaklo’ sq
Wsoo.eqlso CC Cr5000 CA - Root,lro CO Ralrogh NC Asses,TX Rostee, MA ProteCt ORes Los Aoqstoe, CA



LagunaMadreofTexasand7’izmaulr~as,(Tunnell ct al, 2002)Withers states“Sea~ra5s~5

in the LagunaMadreconstitutea unic
1

ucresourcethat cannothe duplicatedelsewhereon

the TexasCoast”(p.86). Seagrassbedsare highlyproductive,possiblysupportingentire

fisheries,and certainlynourishingcommercial and recreationalfisheriesthat are
importanteconomicallyto thestate(Withers,Tunnell et al. 2002,p. 85). LagunaMadre

seagrassesproviderich forage,nurseryhabitatand refugefor a variety of finfish and

invertebrates,waterfowl, colonialwaterbirdsandshorebirds.About 77%of theNorth
Americanbreedingpopulationof Redheadduckwinterson theLagunaMadre (Tunnell

erat 2002,p. 172)and feedsexclusivelyon one speciesofseagrass- shoalgrass(Ha/os/u/c
wri~o5tii)(Tunnell Ct al 2002 p. 170). -

Studiesconductedby Dr. ChrisOnuf of the USGSand historical analysesincluded in
the LagunaMadre compendiumby Tunnell and othersacknowledgethat openingpasses

to the Gulf ofMexico playedan importantrole in stabilizing salinitybalancesand
promoting thegrowth ofseagrasses(Tunnell et al 2002,p. 89), but they alsodocument

changesin thecompositionof seagrassspeciesand in the densityof seagrassbedsover
time,due to continueddredgingand openbayspoil disposal.Forexampleshoalgrass,
oncelikely thedominantspeciesin theLower LagunsMadre, is slowlybeingreplacedby
turtle-grass(Tunnell et alp. 89), threateningthe futureviability of Redheadduck

wintering grounds.

Expertsagreethatdredgingof sedimentfrom thebottomof theGIWW, disposalof the

sedimentin thebay,and waveaction causingre-suspensionand dispersalof the sediment
canseverelyrestrict the amountof light reachingscagrassbedsand significantly hinder
their growth. Studiesshowthatseagrassescanonly withsrandburial for a short periodof

time (oneto two weeks). Underconditionswherelight penetrationis low for a
prolongedperiod,“potentially dangerousdecreasesin planthiomass”canoccur(Dunton 4
Ct al. ExecutiveSummary,page4). We, alongwith otherconservationand recreational
fishingconstituents,areconcernedthatcontinueddisposalof dredgedmaterialinto the
LagunaMadre baysystemwill havelong term,detrimentalimpactson the seagrassbeds,
on productivity in the LagunaMadre,and on livelihoods and wildlife dependentupon

theLagunaMadte.Forthis reason,the no-actionalternativeof continuedopen-bay,
uneonfineddisposalofdredgedmaterialinto theLagunaMadre isunacceptable.

The proposedDM.Mi~doesnot~ the ironmentalissues.

TheDEIS offers only two alternatives:the no action alternativeandthe preferred 5
alternative— the DIvIMP. We do not believethe alternativesofferedmeetNEPA
requirements.

TheICT processresssltedin studiesthat examined,in somedetail, the extentoflight
attenuationand itseffecton seagrassgrowth in the LagunaI’vladre. Basedon these

NEPArequiresthat a,,EIS “rigorously exploreandobjectivelyevaluateall reasonablealternatives.”40

CFR1502.14(a).

2



studies,the 1CT concludedthat impactscouldbe lessenedin a numberofways:by

restrictingdredgingto the timesofyearwhen seagrassgrowthis dormant,by partially
containingthe dredgedmaterial,and by using moreof rise materialto expandbird

nestingislands,amongother methods.

V/bile thesemethodsseemto constitutean improvementoverexisting practices,our

reviewdid not leadusto sheconclusionthat therewould besignificant environmental
improvementwith the preferredalternative inpractice.In other words,the languageirs
the DEIS aridDMMP doesnor bind the Corpsto using thesetechniques,instead 6
employingtermslike “to the extentpracticable.”If fully implemented,the combinationof
thesepracticesmight be moreenvironmentallysoundthan existing practices.However,

the DEIS doesnot provide anyassurancethat the Corpswill chooseto follow the

recommendationsofthe ICT. Thus,the DEIS lacksthe rigorousevaluationrequired
underNEPA for even this alternative.Moreover,no commitmentsaremadeto how
thesetechniquesmight be usedasmitigation measuresfor the proposedcontinued

dredging. See,e.g.,40 CFR 1502.14(1).

Otherbestmanagementpracticesthat the Corpsdetails in the DMMP: thin layer
dispersalofthe dredgematerial (lessthan 3 inches)and restrictingopen bay,unconfined

dredgingto the November-Februaryperiod,do not provide assurancesthatseagrassbeds
will not continuerobe impacted.Referringspecificallyto pageA-2 of the DEIS, a

potential, arid likely, scenariois thatunconfinedopenbaydredgedisposal(of lessthan 3
inches)takesplacein December,thematerialisdispersedthroughwave actionover a
periodof threemonths,and the sedimentcontinuesto affect thegrowth cycleofthe

scagrass,potentiallyfor the next 3—5 years,evenwith the thin-layerdispersalmethod.If
anotherdredgeevent takesplacewithin thattime frame, the recoverywill likely be

slowedevenfurther.New seeddispersalinto theaffectedareamay havebegunto
recolonizethe scagrassbeds,but thosenewplantswould againbe adverselyaffectedwith
therepeateddredgecycle.

Recreationalfishermentestifying at the CorpusChristi publichearingon May 7, 2003
statedthat theycouldseetheeffectsof dredgedisposalfor “months” aftera dredging

event.Sinceobservationofthe effectsof dredgedisposalseemto in somecasescontradict 8
the findingsof themodel, themodelmustbequestionedand testedduring actualdredge

events,a condusionsupportedin one of thestudiescompletedfor theICT (Duntonet al
Exec Summpage5) Seealso 40 CFR 1500.1(b) (accuratescientificanalysisessentialto

implementingNEPA).

Dr. Ken Dunton’sreportalsostatesthat the potentialimpactsfrom ammoniumflux

during resuspensionofdredgedmatenalcanprovokephytoplankronblooms,which

would contributeto decreasedlight penetration.Light penetrationis necessaryfor 9
photosyntheticactivity to occur,andcritical to maintainingthe healthofseagrasscsby

rrgulating levelsofsulficles. Thereportabstractstatesthatseagrassbedscovetedwith
even“modestamountsofclredgedmaterialcanexperiencerapid increasesin sulfide

3



concentrationsthatcart be sustainedat toxic concentrationsfor severalmonths” (p. 4).

Thesefindings seemto merit more attentionin light of the DMMP relianceon timing to
avoid impactsto seagrasses,andshowthat the impactsfrom eachdredgeeventcan be

complexand long-lasting.

In addition,otherseagrassexpertshaveexpressedconcernwith severalof the DMMP
conclusionsregardingdisposalin deeperwaterareasand in newareasof the Laguna

Madte. A leadingseagrassresearcher,Dr. ChrisOnuf (USGS),statedat theCorpus

Christi public hearingthat the DM.PvIP“pushedtheenvelope”of the model in
concludingenvironmentalbenefitsfrom the preferredalternative,and that disposingof

dredgedmaterialin deeperpartsofthe Laguna,as theDMMP indicateswill be pursued
for severalPAs, actuallyruns therisk of impactingmoreseagrassbeds,due to heavier

waveaction in theseareas.Dr. Onufstatedhewasin favorof offshoredisposalasthe
mostenvironmentallybeneficialoption.

Fourth,wearenot convincedthat the DMIvIP offers a significantchangein disposal

practicesfrom currentmethods,oron balancewill decreaseimpactsto seagrassbeds
despitemore efforts to containthe dredgedisposal.Forexample,theDMMP 11
recommendsthat dredgedisposalpracticesfor 40of the 63 existing placementareas

(PAs) eitherexpandthe existingfootprint of dredgeplacementorcontinueplacementas

before.

Thereare13 recommendationsfor expandingPAs for bird use,someofwhich may

actuallyindude new impactsto habitat,including a freshwaterpond andseagrassbeds.
While therearespoil islandsin the LagunaMadrethatprovide bird nestinghabitat,we
questionthebroadconclusionmadein the DM]VIP thatproviding more dredgematerial
will automaticallyincreaseanisland’svalue asbird nestinghabitatand thereforeprovean

environmentalbenefit. In manycasesincreasingthesizeof theseislandsandexpanding

the surroundingfootprint hasled to increasedpredatorimpactson birds usingthe 1 2
islands. TheU.S. Fish &Wildlife Servicecommentson page26 of the Coordination
Act Reportissuedin conjunctionwith the DEIS (March2003): “for rookery islands,the

ICT needsadditional information regardingthe resourceneeds,includingforaging

requirements,of the nestingspeciesto answerquestionsaboutthe impactsof increased
turbidity and local impactsto seagrassbeds.”In addition, it appearslikely that
constructionorexpansionof levees,containmentsystemsandwakebarrierswill haveat

leastsomeimpacton existinghabitat,but thereis little evaluationofwhatthoseimpacts
might be. NEPA, ofcourse,requiressuchan evaluation.See,e.g.,40 CFR1502.16(a),

(b), &(d).

Exn environmentaiggrpecsjy~pceandisppxp~.remajnsthebestoption.

Oceandisposaleliminatesimpactsto seagrassbeds,takesmaterialoutof the systemso it 13
cannotbe re-suspendedand dispersedaftera dredgeevent isover, might significantly
decreasethe numberof dredgeeventsrequiredasa result,and assuresthat LagunaMadre

4



watcrclarity — one ofits defining featuresand importantecologicalcharacteristics- is not

compromised.Otherbenefitsof oceandisposalinclude: no needto build additionallevees

and containmentareas.,few impactsto cabins,existing rookeries,and fisheries.

Formost reaches,the DEIS judgesoceandisposalto be infeasiblefrom anengineering

pointof view. Forother reachesit appearsto alsobea cost issue.Thesearevery technical
issuesthat requirecarefulanalysis.As an example,the tablebelowsummarizestheCorps’
estimatestaf costsfor currentdisposalvs.oceandisposalfor Reach5.

current open ocean
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reach5
532 17�

6.02
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$880,58�

We havebeenunableto find sufficient information in the DEIS to explainthecost

differences.The tableshowsthatfor eachcycleofopenoceandisposal,iris assumed
therewill be “sitepreparationcosts.” Forreach5, suchcostsare almostS9 million.
What “preparation” is requitedfor openoceandisposal,andwhy would“preparation”be

requiredfor eachsuchdredgeevent?In addition, the tablealsoshowshigher

mob/demobcostsbecausethe equipmentmustcomefrom theSouthAtlantic. If there
aremultiple dredgingepisodesat closelytimed intervals,why would the mob/demob
differential beso high for everyevent?

Recreationalfishermenrelianton theLagunaMadrefrom CorpusChristi to Brownsville

expressgraveconcernsovercontinueddisposalof dredgedmaterialin thebaysystem.Irs
fact,therewasnota singlerecreationalfishermanwho spokein favorof baydisposalat

the CorpusChristi public meeting.Thesefishermenearna living from theLaguna
Madreand are trainedobserversof thesystem.Webelievetheir observationsatevery 15
impottantand shouldbeweighedvery seriouslyin consideringtheoptionsavailableto
the Corpsin maintainingthe GIWW. As one fishermanput it: “we understandyou arc

protectinga streamofcomrnerce,but so arc we . None ofthe costanalysesperformed
for the ICT or theDMMP so far htsveattemptedto incorporaterecreationalor

5



commercialfishericsimpactsas a resultof dredgemaintenance.This isa grossoversight

that needscorrecting. See,e.g.,40 CFR 1502.23(costbenefit analysesmsistconsider
relationshipto unqisantifiedenvironmentalimpacts,valsiesand amenities).

A dredgingplanis nor like other Corpsof Engineersprojectsthat, oncebuilt, cannotbe
modified without seriouseconomicconsequences.Certainlythereis no need to makea

50-yearcommitmentto dredgingmethodsthat,on balance,aremoreharmful to the
environmentandthat createmore economichardshipsfor someLagunaMadre

stakeholdersthanother methodsthat may becomefeasiblein the future.

TheDEIS’ cagainstclosureasaviableopfionisunconvfiqgj~g
0

The DETS acknowledges,“oneof the perceptionsthat becameapparentin public scoping
meetingswasthat thevalue of commercialtraffic on the GIV’/”AT would noroffset the
costof maintainingthe GTW’VV in theLagunaMadre” (p4-SO). TheDEIS addresses

this issueby calculatinga benefit costratio (BCR)equal to theratio oftransportation
cost savings(bargev alternativemode)to operationsandmaintenance(O&lvI) costs.
Since this yields a BCR greaterthan 1.00, this issuewould appearto beresolved. ‘We
find theargumentspresentedin this sectionof theDEIS mm) beseriouslyunpersuasive.

The Corpshasestimatedthe averageO&M on the LagunaMadrc portionto be $17.204
million (p 4-56). Tonnagedatafor 2000 (to correspondwith the DEIS analysisbasedon 1 6
2000 data)equaled$2152million (p 4-53). SinceDIeM costsarea federal
responsibility,this representsa subsidyperronof $7.99.

It is statedthatthe DEIS analysisis anupdateofan earlierstudy by StephenPuller and
Luis Fellin. However,the DEIS numbersarenorconsistentwith thoseprovided in the
earlierstudy. In the DEIS, bargecostspertonareestimatedto be$9.11 (pp 4-53and 4- 1 7
54). This is alnsosrtwice theamount($4.69perton) estimatedby Fullerand Fellin.
The samecomparisonfor alternativemodesyieldsa ratioof 1.87($17.52perton in the

DEIS comparedto $9.38).

Wedoubtseriouslythat costsperton haverisenso dramaticallyover the last six years.If
the valuesfrom the earlierstudywereused,the BCR would bewell below1.00, making 1 8
closurethe bestalternativefrom a NationalEconomicPerspective.

Wealso note thatthe Corps’ BCR in theDEIS assumesayearlytraffic growth rateof
1.3 percent.This wouldbe a significantreversalof trendsoverthe last10 years. Since

1992,tonnagehasfluctuatedbetween2.140million (1995)and 2.601million (2001).
‘While the 2001 total representsa significantincreaseover 2000,the datasuggestthat
flmictsiationswill continueto occur. Traffic totals are shownin the graphbelow. A lower

6



rateof growth would alsoreducethe 13CR.

77 23
a

co,nmerciat Tr~tficon the Lagu,, Madre Pormion of ihe GIWW

Source:WaterborneCommerceStatistics,CakndarYear 2001,Part 2.

Finally, we note that the DEIS doesnot includean amsalysisof altemativemeansof

transportfor goodscurrently transportedby bargethat maybecomecheaperand more

feasiblein thefuture. A petroleumpipeline is alreadytransportingproduct to the Lower
Rio GrandeValley. Sincepetroleumprodluctsstill comprisethe bulk ofdownbound

shipments,it isentirely feasiblethat within the next 50 yearsexisting ornew pipelines
mightbe ableto handlemost if not all of the petroleumimports to the Valley. Thiswould
certainly requirea re-evaluationof the utility of this segmentof the(jlWW, giventhe

comparativelysmall amountof upboundtraffic currently usingthe waterway.

Conclusion.

TheDEIS mustexaminecessationofdredgingasanaltematrve,commit to following the
recommendationsof the ICT, moreaggressivelypursueoffshoredisposalasanoption,
includeananalysisof the potential impactsto local imsduslrmessuchaseommcremaland
recreationalfishing, andexaminehow othermeansof transportmight affectthe
conclusionsin theEIS. Weare stronglyopposedto anyplan that contemplatescontinued
baydisposalof dredgematerial for thenext50 years.
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Thankyou for eonsmdermngthesecomments.If you havequestiomisorwould like to
discussthesecom’nmen’mts,pleasedo not hesitateto contactme.

Sincerely,

KarenM. Chapman
Water& Wildlife Analyst
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RESPONSE TO COMMENTS

Karen M. Chapman -

Environmental Defense
257 Park Avenue South
New York, New York 10010

Comment No. Response

The USACE and the agencies on the ICT that helped prepare the EIS and DMMP agree
that the new management plans do represent a significant environmental improvement
over the existing practices. Every effort was made to design a site specific plan for each
PA that would reduce or eliminate impacts to the surrounding area, including use of best
management practices to retain more sediments on the islands and complete
confinement of sediments in several PAs, especially in Reach 5. Based on the new
DMMP, it was determined that impacts to submerged aquatic vegetation would be
reduced by 1,307 acres in the Laguna Madre and many of the islands would be
enhanced for colonial waterbird use.

2. As explained in the EIS and DMMP, the JOT will review each management plan prior to a
dredging cycle to ensure the best management practices for each PA are incorporated.
The DMMP is a flexible document that can be reviewed and modified, if warranted,
based on new technologies or changing conditions in the Laguna Madre.

3. Ocean Disposal, as a potential option for some areas close to passes, is described in
the DMMP and ElS. This option can be considered for any future dredging operations
by the ICT for recommendation to the USACE. If this option becomes viable, a new
NEPA document will be prepared to gain EPA clearance for ocean placement.

4. The No-Action alternative for this project was described in Section 2.2 and the reasons
for not using cessation of dredging as the No-Action alternative are fully explained. All
issues you describe are acknowledged in the EIS and were considered during
preparation of the management plans. The studies and model results obtained by Dr.
Ken Dunton were key to preparing the management plans and, as a result, normal
dredging operations will be limited to the seagrass dormant period between November 1
and February 28 to reduce water turbidity impacts on seagrass. Additional best
management practices will be used, as described in the EIS and DMMP, to further
reduce direct and indirect impacts to seagrass. The ICT accepted this plan as the best
alternative to the present dredging and placement practice and agreed that it represents
a significant decrease in impacts to the Laguna Madre’s ecosystem.

5. We do not agree. The lOT examined a wide array of alternatives, as is noted in Section
2 of the DEIS. Each altenative was examined through a rigorous selection process as
described in Section 2. Through the extensive analysis performed by the JOT, the
DMMP was developed as the best option of the many examined and consists of several
different placement methods needed for the unique requirements found at each PA.
Therefore, all others were eliminated, as is also documented in Section 2 of the DEIS.
Examination of alternatives, and eliminating them from further consideration, is an
accepted policy under NEPA (40 CFR 1502,14 “...and for alternatives which were
eliminated from detailed study, briefly discuss the reasons for their having been
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eliminated.” To include a series of alternatives that were considered and deleted after
careful analysis, just for the purpose of having a number of alternatives in the DEIS,
would be a violation of both the requirements and the spirit of NEPA.

6. Section 1.6 of the DEIS states that the lOT “will provide a forum for continued
coordination on the preferred alternative (DMMP) through the life of the project and
provide advice on modifying management plans for the placement areas.” Section 2.11
states, “The management plans in the DMMP will be reviewed prior to each dredging
event to ensure the best management practice for each PA in every reach is
incorporated to the extent practicable.’ This “practicable” does not apply to the review,
but to the practices. It is very likely that one very good option for the Laguna Madre,
were it practicable, would be to pump the maintenance material offshore, but it is not
practicable. Thus the inclusion of the phrase, “to the extent practicable.”

7. These impacts are fully described in the ElS and were considered during development of
the DMMP (see Section 4.4.1.1). Measurements during the sediment transport
modeling study found that sediment flows from the end of the pipeline placed in open
water PAs flowed over the bottom about 400-500 meters without any attempt to reduce
the mud flow by frequently moving the pipeline. The best management practices in the
DMMP call for frequent movement of the pipeline in open water PA5 to reduce the extent
of the mud flow. These practices, coupled with seasonal dredging, have provided an
estimate of 1,307 fewer acres of seagrass impacts compared to present practices in the
No-Action alternative for a reduction of 28% in impacts. Furthermore, the recovery time
estimates of 3-5 years was based on a verification study at PA 235 which has turtlegrass
in the surrounding area, not shoalgrass. Therefore, the claim that seagrass will not have
time to reestablish itself completely, either vegetatively or from seed, is not valid for
areas dominated by shoalgrass which is still the dominant seagrass in most of the
Laguna Madre.

8. Anecdotal information is not used in the DEIS because it does not provide numerical
data for comparison with project study results. NEPA requires “Accurate scientific
analysis” (40 CRF 1500.1). The model was tested as is noted in Section 4.4.1.2, which
discusses the Verification Study (Burd and Eldridge, 2003) for the model.

9. The conclusions of Morse et al (2002) are discussed in detail in Section 4.2.4 of the
DEIS, where it is noted “However, it should be noted that, while the brown tide appears
to be a recurring phenomenon (Whitledge, 1993), it has not been recorded in the Laguna
Madre since the GIWW was dredged in 1949, except for this latest occurrence.
Therefore, since the brown tide organism is always present in the Laguna Madre system
(Buskey et al., 1996), and maintenance of the GIWW has not caused brown tide events,
there must be mechanisms occurring in the Laguna Madre that prevent the hypothesis
put forth in Morse et al. (2002) from becoming reality.” We have searched the available
literature in the preparation of the final ElS and have found no other studies which
describe a scenario such as that hypothesized in Morse et al. (2002).
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10. The deeper areas proposed for placement of dredged material are devoid of seagrass.
Sediment transport models indicate that while most of the dredged material may
eventually be transported out of the area, the amount will be less than what is
transported out of the PAs where the material is presently placed. The lOT recognized
this as a net benefit for the Laguna Madre in the DMMP compared to present practice.
As for the Ocean Disposal alternative, going to only offshore placement would cost an
average of $35.8 million annually, or $30.9 million more per year than under the DMMP
(729%) and $31.6 million more than present practices (844%). This enormous increase
is not justified by the potential impacts, based on the impacts recorded in the last 50+
years of dredging and placement in the Laguna Madre.

11. The reasons for expanding the footprint of the PAs is to decrease the impacts of the
dredged material placement, based on the extensive alternatives analysis conducted by
the lOT, which included some seagrass experts. The expansions were to provide more
island area to retain sediments or to gain access to deep, unvegetated water.

12. The recommendations relative to bird islands were based on expert lOT input and the
draft Colonial Waterbird Management Plan (AppendixB), devised by long-time residents
and bird experts in the area, Additionally, by following those recommendations, more
material will remain in upland areas of the PAs, reducing impacts to nearby seagrass.
In some cases, the channels separating islands will be widened and deepened to reduce
predator access. The freshwater ponds on some of the PAs were created as a by-
product of placement in the past. Where it is possible, the ponds will be protected, but if
not possible, they will be recreated. The DEIS states that there will be impacts from
levee expansion and those impacts, and all others, are included in the DEIS under the
categories listed in Section 4.0, and are included in the summary table 4.1 for each PA.

13. There would be, however, impacts to the human environment from ocean placement,
whether by pipeline to the Gulf, by hopper dredges, or by dredges and scows, which
would require one or more EISs. Placement by pipeline, for example, would entail many
of the same impacts as upland placement, from the pipeline corridors and their
maintenance, and upland placement was eliminated from further analysis based on
those impacts. These impacts were examined by the lOT early in the alternatives
analysis (see Sections 2.6 and 2.9). These impacts, plus the fatal flaw of engineering
infeasibility, eliminated ocean placement from further consideration. Also see response
to ED Comment 10.

14. 40 OFR 1502.2(a) states “Environmental impact statements shall be analytic rather than
encyclopedic.” Therefore, M&N (2002), cited in the DEIS, was not included in the text of
the DEIS but is summarized in Section 2.12 of the DEIS. A listing of the meaning of site
preparation, by reach, is provided in Section 2.12. However, the complete cost analysis
and assumptions are provided on the USACE web page which is where you must have
obtained the information in your table. Also provided in this table is the dredging method
for the offshore alternative you selected and this is with a hydraulic dredge and pipeline
to a site located about 2 miles offshore. The assumptions provided with the table on the
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USACE web page also explain that the “site preparation costs” are for dredging an 8-foot
deep channel from the GIWW to Padre Island at several locations to allow access for
pipelines and equipment to handle it. These channels are assumed to fill in between
dredging cycles and must be redredged for each cycle. The assumptions also explain
that a clamshell dredge and scows will be used to dredge the access channels and
place the material offshore. Because this is an offshore option, a hydraulic dredge
cannot be used to dredge the channel since the pipeline is not yet in place and the
material would have to be placed in the Laguna Madre. Therefore, the mob/demob
costs are higher to include the cost of bringing the clamshell dredge from the east coast.
The list of assumptions on the web page do not include bringing equipment in from the
South Atlantic, which is illegal under the Jones Act. All equipment is assumed to come
from the Gulf coast or the east coast. As for keeping the equipment on site to reduce
mob/demob costs, the cost of dredging equipment is high and unless a dredging
contractor can keep the equipment working at a given site, it will go elsewhere to work.
Thus there is mob/demob cost with every job because dredging the GIWW is not
continuous.

15. These gentlemen may be seasoned observers of portions of the system, but the lOT,
which did consider this issue, included fisheries experts from the NMFS, FWS, and
TPWD, as well as the managers of some of the studies performed during the five-year
period leading up to the publication of the DEIS. However, the human environment, as
defined in 40 OFR 1508.14, is much more inclusive than the area of interest of local
recreational fishermen. This more complex problem is the one that the lOT wrestled with
to arrive at the DMMP. Additionally, as noted above, anecdotal information cannot be
substituted for scientific studies in an EIS.

We do not know how you reached the conclusion that the DMMP “on balance [is] more
harmful to the environment.. .than other methods.” The DMMP was developed based on
the expertise of the lOT, the study authors, and a thorough analysis of all additional
available information, independent of the cost analysis, as noted in the DEIS. The lOT
concluded that the management plans in the DMMP presented a significant reduction in
future environmental impacts for maintenance dredging of the GIWW. Additionally, the
DEIS notes explicitly that the DMMP is not a final product but is one that may be
modified over time based on the changing situation in the Laguna Madre and the results
of information that may become available in the future. The DMMP notes several times
that it will be reviewed before each dredging cycle by the lOT to determine if
modifications are needed. Furthermore, cost analysis of recreational fishing and other
tourist-related enterprises were included in Tanyeri-Abur (1998) and the DEIS, all of
which are available on the Galveston District website.

16. The economic analysis and initial write-up were prepared before a detailed cost estimate
was initiated. Due to a lack of information, average annual costs were estimated based
upon the gross assumption that costs would be distributed evenly throughout the 50-
year project life. This assumption is very conservative and results in an overstatement
of average annual project costs.
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After the cost analysis was completed, the cost data were reanalyzed using the new
dredging cycle data which resulted in a much lower average annual cost than the gross
initial calculations. A revised write-up of the economic analysis was prepared for the
DEIS, but the changes to the economic write-up were inadvertently left out of the DEIS.
The corrected economic analysis has been included in the FEIS.

The table below provides the corrected Average Annual Benefits and Maintenance
Costs and Benefit-Cost Ratios (thousands of dollars) to facilitate a response to
comments. The table shows the correct, or more detailed, cost estimates inadvertently
omitted from the DEIS.

Table 4-9. Average Annual Benefits and Maintenance Oosts, and Benefit-Cost Ratios
(thousands of dollars)

Scenario
Average Annual Average Annual
Benefits Costs

Net
Benefits

B/C
Ratio

Benefits start first year
of project life $22,378 $7,610 $14,768 2.9
Benefits start after 5
years of channel $18,151 $7,610 $10,541 2.4
shoaling

There are many variables that go into the calculation of transportation costs. As stated
previously, the Reebie Barge Cost Analysis Model and Rail Cost Analysis Model were
used to develop the costs for both the 1998 TAMU study and the current study. In the
case of barge costs, the variables include wages, fuel, towboat, barge,
switching/fleeting, cleaning/relocation, overhead, origin/destination mileage, average
tons per barge, loading/unloading costs, tow type (general vs. dedicated) and backhaul
rates.

In response to the comments regarding average costs per ton, an analysis was prepared
as described in comments 17 and 18. The 1998 TAMU average costs per ton were
applied to the current study tonnages. Applying the 1997 average cost per ton to the
2003 study tonnages does not change the rank of the alternatives, nor does it change
the feasibility of the preferred alternative. The results are shown in the following table.
(Please note that comment #18 uses an average of $4.69 per ton for the 1998 study.
This amount corresponds to the downbound tonnages only, excluding the upbound
portion. The correct comparison is the overall average of $5.21 per ton
($11.4M/2,187,728 tons)). The corresponding rate in the 2003 study is $9.11 per ton
($19.6M/2,152,229 tons).

The differences between the two costs can be attributed to several factors. First, the
costs are dependent on market influences for the prices of fuel, wages, etc. There have
been both increases and decreases in the relevant market prices over the time period.
In addition, a couple of assumptions made to develop the per-ton costs using the BOAM
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model differed between the two studies. The 1998 TAMU study assumed no terminal
loading/unloading costs, while the current study included terminal loading/unloading
costs. In addition, the 1998 TAMU study assumed 100% empty backhaul, while the
current study compared both 100% and 50% empty backhaul rates, but assumed 50%,
as outlined in the report.

The difference in the application of the terminal loading/unloading cost is by far the most
significant difference between the two rates, accounting for approximately 70% of the
increase. Terminal loading/unloading costs are a significant portion of operating costs in
the transportation industry, and were, therefore, included in the 2003 study.
Loading/unloading costs were applied consistently to all alternatives, resulting in the
increase in cost per ton for every alternative (barge, rail and combination of modes).
The remaining difference (30%) between the average cost per ton for the studies lies in
general market fluctuations and in changes in the origin/destinations and tonnages over
the years. The overall result is a change in magnitude of benefits approximately 1.7
times between the studies.

Comparison of Annual Transportation Costs for 1997 TAMU Study, 2002 Study and
Application of 1997 TAMU Rates to 2002 Tonnages (millions of dollars)

Mode
1998 TAMU
Costs

1998 TAMU Costs Applied
2002 Costs to 2002 Tonnages

Inland Waterway Barge $1 1.4 $19.6 $1 1.2
Least Cost Alternative

(Combination $22.8
Rail/Inland Waterway

$37.7 $22.4

Barge)

Rail $37.7 $51.4 $37.7

The resultant net benefits using this sensitivity analysis are $11.2M ($22.4 - $11.2).
Even without any escalation of benefits from 1997 to current levels, the resultant B/C
ratio is 1.5 ($1 1 .2M/$7.6M). This comparison allows a liberal comparison of
transportation costs by assuming no changes in transportation costs since 1997, but still
supports project feasibility.

17. Please see Response 16.

18. The traffic annual growth rate of 1.3% is based on an analysis prepared by the Institute
for Water Resources for the 1997 Inland Waterway Review. Three projections are
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provided based on various levels of confidence, specifically, low (0.6%), medium (1.3%)
and high (1.9%). The most likely growth rate, or medium level, was chosen for use in
the current study.

To support the use of this rate, a trend analysis of actual tonnages from 1980 to 2001 for
the Laguna Madre segment of the GIWW was conducted. The results are shown in the
graph that follows. The graph illustrates the general volatility of tonnages on a yearly
basis. However, there is an overall growth in tonnages over the past twenty years. As
shown in the graph, the general upward trend in tonnages continues during the 1990 to
2001 time period as well.

As a sensitivity analysis, the annual growth rate was assumed to be 0.0%. A flat growth
rate results in a reduction of net excess benefits to approximately $8.3M. The change in
the growth rate does not change the ranking of alternatives and the recommended
project continues to be feasible with a B/C ratio of 2.0.

0MW: Corpus Christi to Mexico Tonnages (thousand short tons)
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19. As you state, it is entirely possible that a cheaper mode of transportation may be
developed in the future. Expansion of the existing petroleum pipeline was completed in
1998. The impact of the pipeline expansion is reflected in current cargo flow statistics,
i.e. transfers of goods from barge to pipeline are reflected in the current tonnages.
Barge shipments of petroleum products decreased approximately 7% from 1998 to
2001, only a slight decrease. Barge transport of gasoline decreased approximately
36%, while distillate fuel oil increased 347%. Since expansion of the pipeline, there has
been a slight change in the distribution of petroleum products shipped, however, overall
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demand for barge transportation of petroleum products has remained stable. By utilizing
current tonnages, the analysis has captured the impact of the pipeline and 1998
expansion. The feasibility of constructing a new pipeline is significantly reduced by real
estate issues in the area, specifically, the ability to get new easements and rights-of-
way. Although there always exists the potential for cheaper means of transportation,
there are currently no known, committed efforts towards development of new
alternatives. The continued operation of the Laguna Madre portion of the GIWW
remains the least costly transportation mode (with the expanded pipeline in place) with a
B/C ratio of over 2.4.

20. The reasons for not examining cessation of dredging as an alternative are described in
the DEIS, as noted in Comment 4 above. The DEIS commits to continuing coordination
with the lOT on modification to the DMMP in the future, if necessary; has pursued
offshore placement to the extent possible with available information; has included
analysis of tourist-related enterprises in Sections3.12 and 4.12; and “other means of
transport” were examined by Fuller and Fellin (1998) and recently updated by the
USACE in Section 4.13.
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ColonelLeonard1).Waterworth
District Engineer
Departmentof theArmy
CorpsofEnsgineers,GalvestonDistrict
P.O. Box 1229
Galveston,Texas 77553-1229

DearColonel Waterwon’th:

This letteristo providetheTexasCommissionon EnvironmentalQuality (TCI3Q)Commentson the
DraftEnvironmentalImpactStatement(DEIS) regardingthe“GulflntraeoastatWaterwayLaguna
Madre,TexasMaintenanceDredging”datedApril2003. TheTCEQstaffhaveactivelyparticipated
in theU.S. Army CorpsofEngineer(Corps) sponsoredInteragencyCoordinationTeam(ICT) for
overeightyearsin developingthe environmentalstudiesfor the DEIS, and to developthe Draft
DredgedMaterialManagementPlan(DMMP) forthecontinuedmaintenancedredgingin theLaguna
Madre.

The TCEQwishes to takethis opportunityto expressits supportof the lOT processin bringing
togetherinvolved federalandstateagenciesin theplanningprocessfor complexfederalprojects.
Specificto the LagunslOT, theCorps’ supportoftheICT processand the associatedstudieshas
providedanimpressiveamountofdataasthebasisfor th~DEIS.

TheDNMP hasincorporateduseofconfineddisposal,traininglevees,andseasonalrettrictionson
dredgedmaterial disposal as managementactionswhich should reduce the direct impact to
seagrassesbyover1300acrescomparedtothecurrentCorpscurrentdisposalpracticesintheLaguna
Macire. TheDEISprovidesanimportantupdateon the existinginformation andtheenvironmental
consequencesoftheplacementofdredgematerial from the continuedmaintenilncedredgingofthe
117miles of GulfIntracoastalWaterway(GIWW) throughtheLagunaMache.

It is ixasportant to develop and implementa monitoring plan with the goals of assessingthe
effectivenessof the disposalpractice modificationsin the DM.MP, accuratelydeterminingthe
localizedeffectsof theDMMP disponalpractices,providing thenecessaryinformationto further ~‘

minimizethe impactsof dredgedmaterialplacement,and to msximize the beneficial useof the
dredgedmaterial. Resultsfromsucha planwill providethetOT a valuabletoot for the eoniinued

P.O. Boa 53597 * Annie, Toss79711-3557 • 5t2l239~1555 • internets,tmieass:w,un.tceq,ntste.1s.xs
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coordinationof dredgedmaterialplacementin the LagunaMacire, Important elementsof the
monitoringplan shouldincludetotal suspendedsolidn, ammoniaconcentrationsresulting in the
water column as a resultof placementactivities, and the effectivenessof innovative disposal
practices.

TheTCEQwiU work closelywith theCorpsandthelOTto developlanguagefor thefinal BIS which
statestheCorps’ commitmentto develop and implementa monitoringplan for the project. This
commitmentis neededfortheTCEQ tocompletethe401 WaterQuality Certificationfor theproject.

Enclosedwith this letteris theTCEQ’slist ofadditionalcommentsto further improve theclarityof
theDEIS.

TheTCEQlooks forwardto developinga stategyfor incorporatingthemonitoimngplanintotheFinal
EnvironmentalImpactStatement.Pleaseprovideany responseto Mr. Mark Fisherofthe Water
Quality Division MO-iSO, P.O. Box 13087, Austin, Texas78711.3087.Mr Fishermay also be
contactedby phoneat (512)239-4586,orby e-mailat mfisher@tceq.state.rx.us.

Sincerely,

L’Oreal Stepncy,Director
WaterQuality Division
TexasCommissionon EnvironmentalQuality

LSiMFfemh

Enclosure

ccs: ICT Members
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April 2003

PageES-4 Statesthat overall 1307fewer acreswill b~impactedfrom proposedDM.MP. This
needsto be reconciledwith section4.16which statesa reductionof 1362 acresof
seagrassimpact.

Page1-7 Table1-i doesnotidentify confineddisposalareas. 4

Page2-69 PA 203andPA 204. Statescurrentpositionwill haveto bedocumentedin theDEIS.

This documentationis neededin textofthedocumentandin AppendixA. 5
Page4-1 It shouldbenotedthattheLagunaMacire,Segment2491,wasidentifiedon the 2000

303(d)List aspartially supportingthe aquaticlife usedue to depresseddissolved
oxygen in severalareas. This segmentis listedin categoryScon the2002 303(d) 6
List. Seer
http://www.tnrcc.atate.tx.us/wster/qu4lity/02_twqmar/02305b/249ljact.pdf
for additional information

Page4-5 SedimentbudgeteittsMorton (1998)that97.1 percentofall maintenancedredging 7
is from reworkedmaintenancematerial,yettheteisnodiscuetiotstoreconcileTeeter
(2002)which predictsonly 14percentreductionin dredgevolumefrom removing
materialfrom the cystemon page2-15.



RESPONSE TO COMMENTS

L’Oreal Stepney
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 79711-3087

Comment No. Response

1. Language relative to a monitoring program, which has been reviewed by the ICT,
including the TCEQ, is included in the final EIS in Section 4.15.

2. Please see response to TCEQ Comment 1.

3. The text in Section 4 has been revised.

4. Table 1-1 will be corrected to reflect the fact that some of the existing PAs are partially or
fully confined.

5. Text has been revised.

6. Text has been revised.

7. Language has been added to explain this apparent contradiction.
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Lloyd H.Saunders,Ph.D.
Chief, Planning,Environmental

and RegulatoryDivismon
Departmssermtof tImeArmy, GalvestonDistrict

CorpsofEngineers
P.O.Box 1229
Galveston,TX 77553-1220
attn: Dr. Terrell Roberts

DearDr. Saunders:

This respondsto the U.S.Army CorpsofEngineers(USACE)requestby letter,datedApril 1,2003,
for a reviewoftheDraftEnvironmentalimpactStatement(DEIS)and Biological Assessment(BA),
datedMarch 2003,for maintainingtheGulfIntracoastalWaterway(GIWW) in the LagunaMacire,
Texas,commentson the DEIS and a letterof conctmrrenceor a Biological Opinion (BO). The

USACErequestedcommentsin the April 1’ letterby May 19, 2003;however,subsequentto that
letter, thecommentperiodwasextendedto June19,2003.

TheU.S. FishandWildlife Service’s(Service)representativeon theInteragencyCoordinationTeam
(ICT) from its beginning in 1995 and throughoutmuch of the work of the lOT relative to the

preparationoftheDEIS wasMr. JohnnyFrench. Following Mr. French’sretirementin December
2000,Mr. Tom ShearerwastheService’srepresemitativeon thelOT. As of January2003,Ms.Pat
Clementshasbeenappointedasthe Service’slOT representative.TheService’scommentson the
DEIS havebeencoordinatedwith Mr. ShearerandotherServicepersonnelincludingMs.Mary Orms
who is this office’s team leaderfor consultationunderSection7 ofthe EndangeredSpeciesAct.

GENERAL COMMENTS

Although noted a numberof times in the DEIS, it bearsreiteratimigthat the ICT mustremainan
activegroup, and ams integralpartof theUSACE’s maintenancedredgingactivities in the Laguna
Macire. Integralto the ICT’s continuedadvisorywork is thattheDredgedMaterial MaintenancePlan
(DMMP) should,althoughit wasdevelopedtmsimmgthebestscientificdataavailableat thetime,only
be considereda guidein thedecisionmakingprocess,andnot a documentto beconsidered“etched

mo stomle”. TheDEIS notes(onpage2-62¶ 3 and elsewhere)thatwith eachplamoneddredging,the
DMMP will be consulted,bemt that current imofommation will be incorporatedinto eachdredging

decision. True of probably all water-relatedprojects, but especiallyapparent in coastal
emovironmcnts,is thedynamicnatureoftheLagunaMaciresystem.Eachdredgingproposalwill need
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to be assessedbasedon the information gatlmercdin the DEIS and DMMP, and comparedto the
currentstateof the variousreachesand associatedPlacementAreas(PA). Currenttechnological
advanceswilt also needto beconsideredby the USACEand ICY. TheICT shouldbealert for the
possibility that thebaselineinformationrepresentedin theDMMP hasdramaticallyalteredfromthe

previousdredgingcycle. The Servicerecommendsthatthe lOT activelycommit to the goal of
eliminating “EmergencyDredging”, exceptin casesof catastrophicevents,such as hurricanes.
Emergencydredgingprecludesmuchof the careful assessmentthat isneededfor truly applying
currentbest managememmtpracticesto the LagunaMadremaintenancedredgingprogram. Rarely
shouldtheUSACEandtheJOTbesmmrprisedby the amountof materialneededto beremovedfrom
a particulardredgingarea.This will requirean effort by the USACEand theICT membersto stay
abreastof currentinformation about theLagunaMacire,aswell asa commitmentto developand
omtilizccommunicationlineswmthothersgencmcsnoton the ICT aswell aswith GIWW stakeholders.
Someof thecommentsbelowon theDE1Sare, in the assessmentofthe Service,theresultofthese
communicationlinesbeingunderdevelopedorpoorly utilized.

Investigationsof water and sedimentquality in the LagunaMadre, both historical and those
requestedby the lOT, indicatedthatthereareareasthat haveelevatedmetalconcentrationsandlor
pesticides. TheLWA (1998)1 study of the ICWW, for example,suggestedthat further study is
neededto determinewhetherhighlevelsof copperrepresentsa waterquality problemsinceevery 2
sampleexceededEPA’s marinecriteria. Prior to eachdredgingcycle the USACEshouldprovide
the lOT with the contaminamotanalysesto determinesuitability of placementfor dredgedmaterial.
Solid phasebioassaysandbioaccumulationstudiesshouldbeincludedalongwith bulk chemistry.

Whendredgingis doneon anemergencybasis,sedimentanalysis, if done, is not sharedwith Sloe
ICT. TheServicerecommendsperiodicmonitoring ofthe stateofthe channel,especiallyin areas
that arcproneto sedimentation.Emergencysituationswhich bypasscomosultationwith the JOTcould
be avoidedby identifying segmentsthatwill requiredredgingin the nearfuture.

TheDEISnotesthattheService’sFish andWildlife CoordinationAct Report,LagunaMacire,Texas
(LMCAR)(March 2003), will be includedasanappendixin the FEIS. TheLMCA.R includes,for
eachplacementarea,the DMMP descriptionsandrecommendations,the site-specificdescriptions
amod managemloentrecomiumendationsfrom tloe DraftColonialWaterbirdManagementPlandeveloped 3
by the Coastal BendBays and EsttmariesProgram(unpublished,2002), and for tIme appropriate
placementareas,tloe PadreIslandNational SeashoredraftSpoil Island ManagementPlan. As a
relatedtool in theLMCAR, theServicecreatedoverlaysof eachplacementareawith the colonial
waterbirdrookeries.

‘LWA. 1998. Charactcrizatiomiof dredgedmaterial,LsgunaMacire, Texas.Preparedby
U.S. EnviromomcntslProtectionAgency,Dallas,TX, Lee Wilson and AssociatesSamotaFe,NM
and Coastal Emmvironmcnts,BatonRouge,LA. Comotract68-06-0067



SPECIFIC COMMENTS

EXECUTIVE SUMMARY:

Theactiveanti continuingeffortsthat areexpectedofthe ICT in the on-goingmaintenancedredging
programfor the L,agunaMacireare referencednumeroustimes throughoutthe DETS. TheService
recomnmendsthattheExecutiveSummaryincludea statementthat clearlysummnarizcstheroleofthe 4
lOT relativeto the wholeLagumnaMaciremaintenancedredgingprogramoverthelife (50-years)of
the project.

ES.l DESCRIPTION, p. ES-2 paragraph 2: TheDEIS notes“The ULM reach includesthree
water exchangepasses,generally 5 feet deepby 200 feetwide, that wereconstructedto improve
water circulation and fish migration in an area known locally as “The 1-lole.” Theme are 8 small
channels (DEIS Fig. l-2b and l-2c) to the cast of the GIWW between PA 203 and PA 208 5
(placement areasto the north and south ofThe Ilole area). Except for thechannelassociatedwith
PA 205, referenced elsewhere in the DEIS, it is not clear which of these channelsare being
referencedascomprising theothertwo passes.TheServicerecommendsfloat this be clarified in the
FEIS. [moote: thesethree pastesare referencedagainon P. 1-7, alsowithout specificsite infomnoation]

ES.4 SPECIAL AQUATIC HABITAT, Submerged.Aguatic Vegetation: The DEIS notes
“Overall 1,307feweracresofseagrasswill be impacted with the DMMP altemative.” TheService
recommendsthat theUSACEclarifywhetherthis acreageapplies to onenorth-to-southmaintenance
dredgingpass(divided overhowevermanyyearsthatwould take)orappliesto the 50-yearlife of
the project. If the former, Ihenthis acreage(alsofor the otherhabitattypesthat will be affectedby
dredging)needsto be reconciled,hereand elsewherein theDEIS, to includethe additionalimpacts
that maybe associatedwith areasthat require more frequent dredging.

ES-7THREATENED AND ENDANGERED SPECIES,p. ES-9,¶3 State-ThreatenedColonial
Waterbirds: TheServicerecommendsthat thesecondsentencebe revisedas follows: “Neither the
No-Action nor tIme DMMP altenoativeshould directly impact theseState-listedwaterbirds outside
ofthe nestingseasonbecausetheyaremobile enoughto avoid direct impacts from dredgedmaterial
placement.”

1.0 NEED FOR ANDOIIJECTIVES OF ACTION

1.3 EXISTING PROJECT, p. 1-7,¶2: ReferencedPA 238doesnot appear on Figure l-2f. 8

Figure1-2a throughf: Numberingofthesepagesin the DEISis 1-6 to 1-It. Thecorrect pagination,
at theircurrentlocationin thedocument,is 1-9 to 1-19. TheServicerecommendsthis becorrected

imo the FEIS.

1.4.3 j~fishgnd~~heIIfigkReaqurces,p.1-22:TheDEISnotes:“Potentialimpactsto commercial
amid recreationalImsherieshavealso beena notedconcemfromstakeholders.”However,neitherin 10
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this section,nor elsewherein the DEIS, is theimportanceofdeeperwaterhabitatareas, asrefuges
for fish (luring certainconditions,discussedor assessed.Giventhe clearlyvoicedconcemson this

point that have been madewith the releaseof the DEIS, the Servicerecommendsthat the FEIS

includea directassessmentofthms mssuc.

1.4.5ThreatenedandEndan2eredSpecies,p.1-23: TheServicerecommendsthatthelastsentence
ito this paragraphbe deletedand replacedwith the following: Critical Habitat for piping plover
wintering groundswasdesignatedin 2001 in Texasby the Fishand Wildlife Service(66FR36074-
36078). All orportionsof Units TX-2 to TX-5 (figure 3-3) arewithin thestudyareafor the DEIS.

1.5 PUBLIC AND AGENCY CONCERNS, p.1-24,¶ 3: The DEIS notes as a concern:

“increasedpredationofcolonialwaterbirdrookerieson existingplacementareas,andotherimpacts
from open-bayplacementof dredgedmaterial.” Onpage 1-28 this issueisagainnoted,and the
removalof disposalislands too close to the mainland is discussedasan additional restoration

noeasurerecommendedby the resourceagencies.However, this issueis not mentioned,nor is it
addressedin sectionsof the DEIS describingwildlife and impactsof the maintenancedredging
activities, specificallythecreationoflong emergentislandswloich canpermanentlysupportpredators
such as coyotesand racoons. Although specificaetmonsthat could remedythis coneemcan be

addressedasa componentof theimplementationofthe DMMP, and associatedon-goingreviews
by the ICT, the Servicerecommendsthat theDEIS be amendedin appropriatesectionsto identify
predatoruseanddispersalalongthePA’s wmlhin tIme sttidyarea,and discussedasan impact of the
dredgingmaintenanceprogram.

2.0 ALTERNATIVES

2.3 DEVELOPMENT OF REACHES, p.2-3,¶ 3, secondsentence:The DEIS is unclear in
identifyingwhich portionsoftheLowerLagunaMacire(LLM) arebeingreferencedby this statement

the areathat the GIWW traversesis in waterstoo deepto supportseagrasses.”TheService 1 3
recommendsthat the FEIS berevisedto clarify whetherthe referenceisto eitherthe northernmost
or southemmostportionofthe LLM, the topic ofthis paragraph,or to theGTWW asa wloole.

P. 2-4, ¶ 1 and 2: TIoe first sentencesof eachoftheseparagraphsseemto be contradictory. The
Serviceqtmcstionswhy thesegmentsweresetto preventthe distancefrom tloe dredgeto various
placementareasfrono exceeding7 mileswhenthe next paragraphnoteismadethata 2-miledistance 14
ispushingthe linoits. TheServicerecommendsthat the FEIS clarify this point. Also, theService
recommendsthat if segmentsareto be referencedin the document,thata figurebe includedin the
EElSwhich identifiesthesefeattmres.

2.6SCREENINGCRITERIA, p2-7,¶ I, secondbullet: TheServicerecommendsthat theFEIS
refer thereaderto section4.15 for additional information regardingthe OrganicAct of 1916 and 15
otherpoliciesand regulationsofthe National ParkServicethatareguidumogsloedecisionsof Padre
lslamod National Seashorerelativeto themaintenancedrcdgimmgamoduseoftheplacemooemotareaswitboimo
parkbotuodaries.



Table 2.4,p.2-8: TheServicerecommendsthatthe EElS clarify for thereaderthatoneN,ora “no”
eliminatesa placemnentoption from further consideration,amod tloat omoly options with 3 Y’s, or
“yeses”, havebeenearnedforward in the document.

2.9.5.2Open-Bay Confined, p.2-26 Reach1, sentence4: TheServicerecommendsthatsloeFEIS
clarify for sloereaderthat”...impacts...assocmatedwith sloe constructionofthe additional levees
includesnotonly the footprint oftloe leveeitselfbut anychannelsthatnmight needto bedredgedto
accessequipmentinto thesite,andsecondaryimpactsoutsidethe leveefromtheerosionofthe levee
material. As Ibis appliesto the oilier 5 reaches,this clarification nosymostappropriatelybemade
imm the introductoryparagraphfor section2.9.5.2.

2.9.5.3Open-BaySemiconfined,p. 2-34Reach3, sentence6: TheDEISnotes“Channelswould
Imave to be dredgedinto The Hole to provideaccessfor equipmentfor leveeconstruction.” The
Servicerecommendsthat theFEIS clarify why thethreecirculationchannelsnotedon pagesES-2
amid 1-7 wouldnot beusable. Also,the Serviceassumesthat giventhe sloallowwaterssurrounding

a numberofplacementareas,constructionchannelswouldalsohaveto bedredgedin otherreaches
if this dredgematerialplacementoption is pursued.Asconstructionchannelscould significantly
impactseagrassesand otherimportantresources,the Servicerecommendsthatthis be clarified in
the FEIS,orexplainedin theintroductoryparagraphofsection2.9.5.3why TheHole is sloeomolysite
thatwould requirea constructionchannel.

2.11 DREDGED MATERIAL MANAGMENT PLAN, p.2-59,¶ 2, last sentence:TheService
recommendsthis sentenceberevisedasfollows. ThelOT reachedconsensuson theDMMP, The
placementareasfor sheDMMP aredepictedin Figure 1-2a throughf.

P.2-62¶ 2: With regardsto the issueofcabinsthatare locatedinsideplacementareasin theupper
LagunaMadre, theDEIS notes“At theirdiscretion,GLO StateLand Boardwill requirecabinslobe
relocatedor renooved,asnecessary,prior to plaeememmtof dredgedmaterial.” In its role asan JOT
mooember,the Servicehas maintainedthe position that Ihe continued presenceof cabinsin the
placementareasshould beconsideredsecondaryto issuesof impactsto seagrassbedsand other 20
fisheriesresources,andto wildlife including colonial waterbirds. Tlmis issueisdiscussedbriefly in
Section4.12.2.2,page4-47“Onenegativeimpactthatthe DMMP will haveis that therewill bean

impacton someoftheCoastalCabins,sincethe ICT recommendsthatit is in the best interestofthe
LagunaMadre ecosystemto use the islands, upon which the cabins are located, for active
placement.”TheServicerecommendsthat the TGLOclearlyarticulateits reasoningfor impacting
cabinson someplacementareasand moot on others. This is particularly true, for example,with
regardsso PA 186, where the potential for impactsto an important recreationalfishing area is

proposedasan optiomowhile impactsto cabinsin the PAareavoided.

P. 2-62¶ 4: TheDEIS notesthat one considerationfor ruinimooizinginspactsto seagrassbedsis to
restrict open-bay,umoconfincdplacementof dredgedmaterial to the period from Novemberto
Febmamy. The Servicenotesthat where such dredgimigis proposedimo tIme vicinity of colonial

21
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watcrhirdcolonies,this restrictionwouldbe favorableto nestingwaterbirdaalthoughtheICT will
needso considerthe speciesassemblageof a particularcolonywith regardsso speciesthat begin
nestingactivities in Januaryorearlier.

Table 2-33HISTORICAL MAINTENANCE MATERIAL INFORMATION, page 2-60:The
last column “Approximate Usefi.ml Life* (Years)”TheServicerecommendsthat for all placement 22
areaswhich arenot fully confined anentryofN/A be noted.

2.11.1Reach1, p.2-63,~4, sentence6: TheServicerecommendsthasIhereaderbereferreddirectly
to Section4.4.1.4amod 4.4.4. 23

P. 2-64,PA 180A: TheExecutiveSummary(pageES-4)States,“.1,307 feweracresofseagrass
will be impacted with the DMMP alternative.” Theacresof seagrassestimatedlobe impactedby
sloeDMMP wouldamountto 229.3acres,including 98.6 acreson page4-21 for thenewlydesignated
PA-I 80A. TheServicereiteratesthat therecommendationmadeto the ICTregardingtheproposed

new placementarea wasas describedin the Colonial Waterbird ManagementPlan (CWMP)
(CBBEP2002 unpublished).Therecommendationis, “the elevationoftheislandcouldberaised
with thedepositionof goodspoil.” Coordinationwith Dr. Alan Chaney,sen-authoroftheCWMP, 24
confirmedthattheintent is to createa slightly largerisland(approximately3-4 acres)andnot a barge
islandthat would supporta populationofpredators.TheServicerecommendsthat all sectionsof
the FEIS (page2-64, page 4-21, the table on page 4-20, the DMMP appendix,and any other
references)be modified to reflect this recommendation.The Servicedoesnot concur with the

establishmentof a new 98.6acreplacementareathatwould buryexisting seagrassmeadows.

P.2-65,p. 2-65to 2-66, PA 184 to PA 188: Summariesfor eachof theseplacementareaswith the
exceptionof PA 186, clearly indicate that the useof a portion of Emmord’s Hole for dredged
materialis only an optionunderconsiderationby theICT. 25

For PA 186, the DEIS noses:“Extend the PA boundaryto the westto include deep water in
Emmord’sHole and pumpthe maintenancematerialto thedeeperwaterwestof the PA to avoid
seagrass.”TheServicerecommendsthe last sentenceof thesummaryfor PA 186 bedeleted,and
thetext revisedin theEElS to clearlystatethat for PA 186this expansionisalsoonly au optionto
beconsideredby sheJOTasfollows: PumpdredgedmaterialOnto the existingisland. If necessary
and with therecommendationofthe lOT extendtheboundaryofPA 186to includenearbydeeper
water.

P.2-69,PA 206: TheServicerecommendsthatsloe referenceto “DEIS” bechangedto EElSunless
the positionhasbeendocunoentedin this DEIS, in which casea referenceto the locationof that 26
documentationshotmldbe included.

27P. 2-70, PA 208: TheServicerecommendsthat“to the GIWW” be insertedafter “run-off’ iii the

secondsentence.



7

Section 2.11.7,p. 2-74and 2-75 Emmord’s Hole ¶1: TheServicerecommendsthat the FEIS
includean explanationof the determinationof the generallocationof Emmord’s Hole from the
regionsbathymetry. In otherwords,wasthe bathymettydeterminedby survey, existingmapsor
someothermethod? It is the assessmentofthe Servicethatthe statement”...seagrassisnot likely 28
to be found in the LagunaMadre below a depth of4.5 feet.” is too broad,and a seagrasssurvey
shouldbe conductedpnor to anydredgingeventboth for this areaand for any other areawhere
impactsto seagrassesmustbeconsidered.Tloiswoulddeterminetheextentoftheseagrassmeadow,
andthe areasthat shouldbe avoided.

In general,a moreprecisedeterminationofthe boundariesofEmmord’sHoleshouldbedetermined.
TheServicenotesthat theboundariesgivenas,“... 27°26’ 1027°35’ N and 97°12’ to 970 21W...”
encompassesapproximately100 squaremiles,and shouldbecorrected. TheServicerecommends
thata figure beaddedto theFEIS that,asaccuratelyaspossible,graphicallyidentifiestheEmmord’s
Hole feature.

With respectto the restof this paragraphthatdealswith themodelingeffortsdescribedin Teeteret

al (2002), the Servicerecommendsthat if Emmord’s Hole is beingconsideredby the JOT for a
particulardredgingaction,that the predictedresultsof themodelbe cross-checkedwith theactual
resultsto ensurethatdegradationofadjacentseagrassmeadowsdoesnotoccur.

P.2-75,¶2: Thoe Serviceconcurswith theposition in the third sentencethat,“...Emmord’sHole is
to only act asa placementlocation oflast resort...” Thesestatementsreflect the intent ofthe lOT

members. During theevolution of theDredgedMaterialsMaintenancePlan(DMMP), the Service
agreedto sloe suggestionsthat over lime the lOT considerEmmord’s Hole,that the USACE would
conductsurveysand modelingstudieson the fateof nearbyseagrassmeadows,that theUSACE

mightuseEmmord’sHoleasa one-timeeventpilot study,and mostrecentlyasa “safetyvalve” if 29
spoil materialscould not be placed elsewhere.As pointedout in the commentsaboveon the
summaryfor PA 186, andalso in the DMMP, for PlacementArea(PA) 186 included in Appendix
A, the Servicenotesthat Emmord’s Hole is identified asthe only disposalpoint. The Service

recommendsthat the DMMP for PA 186 be redraftedto reflect that dredgematerialswould be
placedfirst on tloe existingemergentlandwithin PA186,and thenpipedovertheseagrassnocadows
to the west,only asa last resort.

3.0 AFFECTED ENVIRONMENT

3,4.2 Coastal Wetlands, p.3-17: Thesectionsidentifies a numberof plant speciesfound in the

LagunaMadre. Lacking,perhapsbecauseml hasnot yet beenwell-studiedor characterized, isan
assessmentof exotic,invasiveplantspeciesimi the LagunaMadresystem. Invasivespecies,suchas
Brasihianpepper(Sc/minusterebinth(folius)havealreadytakenhold in portionsof sloeupperLaguna
Macireat least. Someaggressiveexotic plant species,such asGuineagrass(Panicmnmm,umaxisnuni
Poaceac)invadequickly in disturbedsoils. The JOT will needto addto the long list ofresources

under its collective stewardship,vegetatedareasthat could be subjectto adverseinspactsby
undesirableplans speciesespecially if dredging activities could promote conditions for their
establishment.
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3.5.1 ~ggutjonalj~ndçonimerciaISpecjes, p.3-21,¶2: TheDEIS notesthat from 1995- 1999
59%of finfish in Texasbayswerc landedin the LagunaMacire. Given this impressivefigure, and

tloe potential for substantialimpactsto the LagunaMacire, both positive and negative,from the
dredgingmaintenanceactivities, it is the assessmentof the Servicethat theICY asa groupshould
strivefor a thoroughunderstandingofthe habitatrequirementsofthesespecies,lobe incorporated
in tboe decision-makingprocessoutlinedin the DMMP. As notedabovein commentson Section
1.4.3,lacking in shoe assessmemitfor Emmord’sHole in particular, and for the LagunaMacire in
generalis a considerationoftheimportanceofdeeperwaterareasfor fish and otheraquaticspecies.

Theremaybe otboerhabitatrequmirementsand activitiesrelatedso finfish species,suchashatchling
releasesby TexasParksandWildlife Department,that will needto also beincludedin the DMMP
decision-makingprocess.

3.6WILDLIFE RESOURCES,p.3-37,¶ 4: TheDEIS notes“Texasisoneofthemostsignificant
waterfowlwinteringregionsin North America with 3to5million waterfowlannually(recentyears)
wintering in Texas(TCMP). Waterfowl specieswinteringir~the LagunaMadre systemincludethe
redhead(Ayt/myaamericana),northernpintail (Anasacuta),lesserscaup(Aythyaaffinis), northem

shoveler(Anas clypeata),and mottled duck (Anusfulvigula).” As notedabovein the Service’s
GeneralCommentson the DEIS,this paucityof mnformationon waterfowlresourcesthat area part
of theLagunaMaciresystemis anexampleof the lOT’s under-developmentand underutilization
ofkey resourcesand expertiseavailablein non-ICY agenciessuchasthe U.S. GeologicalSurvey.
Tboe Servicerecomoomencisthat everyeffort bemade,prior to thepublicationof theEElS, to better
characterizewaterfowl, astIneLagunaMacireprovidesimportant,perhapscrucial,wintering habitat
for theseavian species.

Table 3-3 Piping Plover Critical Ilabitat Laguna Madre: The Critical Habitatunits, asdepicted 33
in this figure arenotcorrect. Enclosedisa CD with thecorrectimagefiles. Also,the pagenumber
for this figurein the DEIS,3-42, shouldbe3-49.

4.0 AFFECTED ENVIRONMENT

4.3.1 ]~g~jcifl~Te3tin, p.4-5: TimeServicerecommendstloat this paragraph he amendedto notethoat
undersloe DMMP altemative,ashasbeen done under current dredging protocol, the USACEwill 34
conductappropriatetestingof thesedimentsand watercolumn for toxins prior to eachdredging

event.

4.4.1 SubmergedAquatic Vegetation: The FF15 should moose shoal the numbersof acres of
seagrassesgiven for reductionin imnpact(1,307 acres,pageES-4), amid for acreageofscagrassthat
would beimpacted(229.3acres,page4-21)arebasedon modelsthat havenotbeentestedovertime. 35
him addition,the impactsto seagrassesarenot speciesspecific, and do not addresschangesin tIme
speciescompositionoftheexisting seagrassmonesdows,thatmay in sumaffectotherfish andwildlife

resources. Aciditiomoally, theEElS shouldinelmmdea sectionon oversightand analysisof dredging
events,andproposedadaptivemanagementofphacememutareasthatdo moot respondasforecastedimo
sloe modclimsgresults.
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4.4.2 CoastalWetlands,p. 421, sentence3: TheServicerecommends“unlessreplacedwith a
levee”be insertedafter“theseareaswill revegetate”.This acknowledgesthat theDMMP process
includesproposalsto constructtrainingor enclosingleveeson someplacementareasamid assresult, 3
someareasof high mnarsbovegetationcould be lost.

Table 4-3CHANGES IN PLACEMENT AREA BOUNDARIES IN TilE LAGUNA MADRE,
p. 4-22, PA 186: Under sloecolumn “ChangesMade” the Servicerecommendsthat “Option to” be 37
insertedat the beginningof thetext.

4.6 WILDLIFE RESOURCES, 4.6.2 Dredged Material Mana2ement Plan (DMMP

)

Alternative: Thissectionnotesimpactsto terrestrialspeciesfromhabitatmodification,aschanges
in thesurfacecover from dredgedmaterialplacement,butdoesnot addressthe impactsthat could
occur, that havealreadybeendocumentedin someplacementareas,asa resultoftheconstruction

oflargeemergentareas. Emergentareas,wherewell isolatedby the openwatersof LagunaMadre,
canserveasexcellentcolonial waterbirdrookerysites. Whereemergentareasareclosetogether,or
separatedonly by shallowwaterhabitat,predatorssuchascoyotesand racoonsinvadeand thrive.
TheDMMP decision-makingprocesswill needto continueto assessthe impactsofcreatinglarge

stableemergentareaswherethepotentialfor establishmentofpredatorpopulationswouldbeaided
by suchcreation.

4.14.2 Cumulative Impact AssessmentMethodol~y,4.14.4.1 Packery Channel, p. 4-59:
ConsideringthatFederaldollarshavebeenappropriated,and legalagreementsbetweentheUSACE
and theCity of CorpusChristi havebeensigned,theServicerecommendsthat theterm“potential”
hedeletedfrom the first sentence.

TheServicerecommendsthat theUSACEincltmde ansssessmentoftheimpact ofPackeryChannel,
onceconstructed,on dredgingoftheGIWW and useofPA 175and 176 in ReachI. Currently,and
undertheDMMP Altemative,nearbyPA 175 isnot usedfor placementofdredgecimaterial,andPA
176 usedvery infrequently.

‘I’ABLE 4-10CUMULATIVE IMPACTS, p.4-60:Forthecolumn headed“PackeryChannel”the
Servicerecommendsthat the acreagesgiven for submergedAquatic Vegetationand Wetlands 41
MITIGATION/BENEFITS bedeletedand replacedwith “not applicable”, Themitigationfor these
resotmrcetypesisgoingto beconductedat ShamrockIsland,in CorpusChristi Bay, which iswell out

ofthe studyareaof tIne DEIS.

For thecolumn headed“BNP PetroleumCorporation”,theServicerecommendsthattIne migration
acreageslisted all bedeletedand anNA notationbeassigned.Asnotedin tInedescriptionin Section
4.14.4.3on page4-62,the permitapplicationfor this referencedprojecthasbeenwithdrawn.

4.14.5Pastor PresentActions, p. 4-62: TheServicestronglydisagreeswith the assessmentthat
“a vastnummbcrof oil andgasexplorationprojectshaveno NEPA documnmentation...”Oil and gas 42
projects in the LagunaMacire, like BNP, arerequiredto obtain a permit from the USACE. The

USACEpublishesa Statementof Findings(SOP)and EnvironmentalAssessment(EA) for issued
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permits. TheSOFamid EA is a NEPAdocument. TIne USACEcould haveaccesseditsown data
baseto provide infomiation in theDEIS on thecumulativeeffectsofits regulatoryprogramboth
frono oil and gasactivities, and manyotherkinds ofUSACEpermittedactions.

4.14.6.1 Ecological/Biological Resources,p. 4-63, sentence4: TheServicerecommendsthat
“could” besubstitutedfor shoesecomudword“would”. Also,insertafterthelastwordin thesentence
“substrate” the following “provided that a land bridge is not createdthat would allow for she 43
migratiomoor invasionof predatoryspeciessuchascoyotesamid racoons”.

P. 4-63, last two Sentencesof the first paragraph: It is the assessmcmotof the Servicethat isis
imoappropriascfor sloeDEISto calculate“overall positivecumulativeimpact inthegeneralstudyarea”
Inised on MITIGATION/BENEFITS ofTable4-10. Themitigationassociatedwith thosereferenced 44
projectsisplannedbecauseofa documentedimoupactand lossto fish andwildlife resourcesassociated
with tIne project’s implementationanti does not representarm overall gain to the study area’s

resources.

P. 4-65Terrestrial Wildlife: Asnotedabovein commentson Section3.6 Wildlife Resources,an
assessmentofimpacts,bothpositive andnegative,on waterfowlhasnot beenincludedin theDIES. 45
With regardsto terrestrialspecies,impactsto predatoryspeciessuchascoyotesand racoons,isalso
not addressedin tIne DEIS.

P. 4-67Submerged Aquatic Vegetation (SAY): sloe mitigation aereagesfor SAV noted for the
PackeryChannelshotild bedeletedasthemitigationsite,SloarurockIsland,iswell out oftheLaguna 46
Maciresystem.

APPENDIX D: Biological Assessmentfor Impactsto Threatenedand EndangeredSpeciesRelative
50 the MaintenanceDredgingof the GuilflntracoassslWaterway,LagunaMacire,Nueces,Kleberg,
Kenedy, Willacy, and CameronCounties,Texas.

GENERAL COMMENTS

TheServicelossreviewedtheBiologicalAssessment(BA) for impactsto endangeredandthreatened
speciesrelativeto themaintenancedredgingofthe intracoastalwaterwayLagunaMacire.Basedon
theprojectdescriptionand location, theServiceconcurswith yourdeterminationthatno impactsso
Federallylistedspecieswill occurto theSouthTexasambrosia,slenderrush-pea,Texasayenia,star
cactus,black lacecactus,northemaplomadofalcon, whoopisugcrane,eskimocurlew,bald eagle,
ocelot and jaguanundiasa resultof theproposedaction.

flueService’sjurisdictionappliesto oglingseaturtles. All five speciesof seatimrtlcs arekmoown to
occuralongthe‘texascoastlineasdescribedin tIne BA. TheServiceconcurswith the USACEthat

it is possible,btmt unlikely, that Icatboerback, hawkshill, and loggerbucadturtles will occur in the
LagtunaMacireamid ifthey did,thatthe useofcutlerdredgeswouldhelp avokt ormnininoizeimmopscts.
Greenturtlesand Keinop’s ridtc’y turtleshavebeendocumentedasoccurringin the LagunaMacire,
however,nestshosvcneverbeenlocated. Tloerefore,this Serviceconcsmrsthat the proposedproject



II

is not likely to adverselyimpact pgljn seaturtles. TheUSACEshould seekconcurrenceand
further conservationmoneastmrcsfrono the National MarsneServices(NIVIFS) as to impactsso sea
turtlesoccurringin coastalwaters.

Pipingplovers,their habitatand designatedcritical luabitat will be impactedduring dredgingand
dredgematerialplacement,however,becausestmchdisturbanceswill beminor, tenoporaryin nature,

and nneasureshavebeenincludedto avomd anti minmnoizeimpactstIneServiceconcurssheproposed 47
actionmay affecthut,not likely to adverselyaffectthepipingploverandwill notadverselymodify
designatedcritical habitat. Pipingploverhabitat isvery dynamic and ftuttmrcchangesmayrequire
fiurther conservatiomomeasuresduringa particulardredgingevent. Onesuchconservationmeasure
that may be recommendedis a seasomnal time restriction. Dredging activities should he well
coordinatedwith the Serviceiii advanceto avoid any delaysin work schedules.

TIme Serviceconcurswith the USACEthat theprojectmayaffect,butnot likely to adverselyaffect

theWestIndiannoanatec,becauseofits rareoccurrences.But, becatmsesightingshaveincreasediii
tine last few years,theServicerecommendsadditionalconservationmeasures.Therecomnoended 48
noeasureswouldheto notify theServiceif a manateeissightedand assistin themonitoringefforts.
TheServicewould also appreciateany assistancefrom the USACEin capturing themanateeif
expertsdeemit necessaryand appropriatefor itssurvival.

It is importantto remember,thatthe life ofthe projectis 50 years. Olnangesimu the system,species,
amid areasofendangeredand threatenedspecieshabitatand critical habitatwill certainlyoccurover
time. It is imperativethoat tine tOT renoainactivein ensuringimpactswill notoccurfromthis project 49
actiomosin the ftuturc. Prior to commencingwork oso areasproposedfor dredgingand placementthe
lOT shotuldseekreview and concurrenceof effectfrom the Service.Shouldprojectplainschange,

orif additionalinfomiationon the distributionoflisted orproposedspeciesbecomesavailable,this
determinationcanbereconsidered.

SPECIFIC COMMENTS

Table I, p. 1-2,: TheAmericanalligator which is listedasthreateneddue to similarity in appearance
(TSA)wasomitted from tInetable, It is known to occur in Cameron,Willacy amid KlebcrgCounty.
TheServicedoesnot expectanyimpactsto thealligator fromthe proposedproject. Enclosed,on 50
a compactdisk for future reference,is an updatedcountyby county specieslist, for the Corpus

Otiristi EcologicalServicesField Office’s areaof responsibility,.

2.0, p. 2-1, third paragraph:“impacts to Critical habitat frouon dredgingasod dredgematerial 51
placementare consideredto be minor...” The Servicerecommendsaddunog “and temporaryin
miattire”.

2.2.2 Ilabitat, p. 2-3: This Service reconomencisdeleting“calcareous”. 52

2.3.3,B,ggggand2.3.4Distribution in ‘I’exas,p.
2

-
4

: “Texas aycniaonceocctmrredin l’hiciahgo and
Camneroncounties..”TIme ServicerecononiendsaubdingWillacy County. At the 2002 TexasPlant 53
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ConservationComoferenceplant revmewworkshopnew populasiomoswerereportedon private land in
Harlingenand Arroyo Coloradoand a refugetract in CameronCotuntyand in eastemTamauhipas,
Mexico.

2.4.4 Distribution in Texas, p. 2-5: Becausesuitablesoilsarepresentin adjacentcountiesbut

surveysarelacking, the Servicerecommendsstatingpresently,theonly knownpopulationof star 54
cactusoccursiii StarrCounty.

2.7.7Conservation Measures,p. 2-10: “The DMMP will benefitseaturtlesby reducingimpacts
to scagrasses...”is a very broadstatement.Although seagrasseswill be enhancediso someareas,
thereareother areasin which it will bedestroyed.TheServicerecommendswording suchas“in
someareas”. The Servicerecommendsthe samewordingbe usedin Sections2.8.7,2.9.7,2.10.7.

2.8.1 Reasonsfor Status,p.2-12,fifth paragraph: The Servicerecommendsadding the additional
yearlysurveyresults. In 2001 5,442and in 2002 6,436Kemp’s ridley nestwere recorded.

2.8.3 Rangg,p. 2-12,secondparagraph:“Almost theentirepopulationof Kemp’sridleys nest
on an II -noilestretchofcoasthincnearRanchoNuevo...” Approximately215 kilometers(134miles)
of Tamauhipas,Mexico coastline is patrolled and have documentedncstitng. The heaviest
concentrationofnestsis still along a 13 kilometer(8miles) stretchoat Rio Rancho.

2.8.6 ~ffgrts of the Project, p. 2-13: NOAA Technical Report NMFS 110, May 1992, “The
Distribution ofKenmp‘s RidleySea Turtles(Lepidochelyskempi,)Along time TexasCoast:Aim Atlas
reports shiresKemp’s ridley turtles havebeemn documentedasoccurrming in the Lagsina Macire.
Althnouglo it is a small number, it is likely for them to occurin the area,therefore, the Service
recommendsremovingthe word “highly” from thefirst sentence.

2.10.6Effects of the Project, Page2-17: “Although greenseaturtlescould potentiallyoccurin
tineprojectarea, for tIne reasonsgiven shoveno effectsarcanticipatedfrom maintenancedredging
operatiosis...” This USACE states that “dredging activities can destroy resting and foraging
habitats...” This statementis interpretedasan impact to the greenseaturtle. The USACEbaa 59
describedthe snoimoimizingmeasturessobe, I) foraginghabitatwouldbe reducedby the DMMP, 2)
theywouldnnigrateto otherfeeduiogareasand3)cutterhoescidredgeswouldbeused.We recommend
thatsheUSACEreflectsheacreageofforaginghabitatthatwould bereducedby theDMMP, thenet
lossof acreageexpectedoverthe50 yearlife of theprojectthroughoutsloeLagunaMacire, and that
the majority of the areaswill bemnoanagedto avoid seagrassimpacts. This would provide better
documentationofshoeconservationmeasuresbeingusedto avoidandmimnimizeimpactsand support
yotur detemoinationofeffect. Because,theremaybeimpacts,tlueServicealsorecommniendsusing
the semoinology,“nosy affect,but not likely to adverselyaffect.”

2.16.4Distribution in Texas,p. 2-30, third paragraph:We recommendmaking a distimnction of
betweensloe designationof critical habitat for wintering groumnds(7/10/2001) and desigmoasionof 60
critical habitat for breedingpopulations(Nom’thes’nGreatPhaimispopulatiomi9/1 1/2002,Greatl,akes

populations. 5/7/2001).
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Figure 3 Piping Plover Critical Habitat, Laguna Madre, p. 2-31 : TIne figure reflectssloedraft
critical habitatmaps.TIne draftmapswererevisedandissuedasshefinal critical habitatmaps.The 61
fmguureshouldbe replacedwith the correctversion. Enclosedis a CD with the correctimagefiles.

2.16.6~ffgç,t3j~f the Pro’ect, p. 2-33,fifth paragraph: “Becausecritical hahitas..,wasonly grossly
defined...encompassvastexpansesofopenwater...” Figure3 is incorrectandshoeI/muss depictedare
notthe final critical habitatunitmapswhoicharealso accompaniedbyciescripsionsofeachtunis. TIne
final noaps(enclosed)do not reflect the largeblockedareasof water.

2.16.8Conclusion, p. 2-34:TheServicereconomencisthis berewordedto, “the proposedproject
will affectthe pipingploverandits critical habitat,but it is noslikely to adverselyaffectshepiping
ploveroradverselymodify critical Imabital.”

2.20.6~.ff 5
3

.,,pfthePggjec~,p. 2-42: ‘I’hoe Servicerecommends,insteadof “. no effect to sloe
manatee...”,the semitenceread,“may affect,but not likely to adverselyaffect the manatee.”

2.20.7ConservationMeasures,p.c2-41:AlthoughtheServiceconcursmanateeoccurrencein the
areawill berare and not likely to be adverselyimpacted,therehavebeensightings. TheService
reconomendsincluding a conservationmeasuretbuat if a manateeis obsen’cd, the USACE will
contactthe Serviceamid assistin efforts to monitoramoci/orcapture,ifcieemedappropriate.

APPENDIX ii, p. 11-1: PleasereplaceMr. Tom Shearerwith Ms. PatClennents010 51w Federal 66
~cV~MemberAemncies list.

The Serviceappreciatesthe opportunity to provide commentson the DEIS. If you have any
qtmessiomns, please contact Pat Clements at 361-994-9005 ext 225, or by email as
~me~a~s,Ov.

Sincerely,

ALLAN M. STRAND
FieldSupervisor

h3snclosure:CD



cc:
D. Watkins,U. S. Fish andWildlife Service,Region2, Albuquerque,NM
R. Lohoefener,U. S. Fish andWildlife Service,Austin,TX
J.Wallace,LagunaAtascosaNational Wildlife Refuge,Rio Hondo,TX
K. Merritt, SouthTexasRefugesComplexHeadquarters,Alamo, TX

D. Echools, PadreIsland National Seashore,CorpusChrishi,TX
M. Woodin, U.S. GeologicalSurvey,CorpusChristi, TX
L. Trevino,CoastalBendBays and EstuaryProgram,OorpsusChristi,TX
S. Nays,TexasParksandWildlife Dept., CorpusChristi, TX
R. MacRae,TexasParksand Wildlife Dept., Austin, TX
R. Swafford,National Marine FisheriesService,Galveston,TX
G. Cranmore,National MarineFisheriesService,St. Petersberg,FL
R. Cantu,TexasDept. of Transportation,Austin, TX
T. Oalmoan,TexasGeneralLandOffice, Austin, TX
R. Matthews,TexasWaterDevelopmentBoard,Austin, TX (7)
B. Keeler,U.S. EnvironmentalProtectionAgesocy,Dallas,TX
M. Fisher,TexasCommissionon EnvironmentalQuality, Atmstin, TX
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RESPONSE TO COMMENTS

Allan M. Strand
United States Department of Interior
Fish and Wildlife Service
Ecological Services
do TAM U-CC, Campus Box 338
6300 Ocean Drive
Corpus Christi, Texas 78412

Comment No. Response

1. As noted in your comment, the ICT will remain a viable group that will review dredging
plans and the DMMP prior to each dredging cycle to ensure the objectives of the DMMP
are attained. To help reach this goal, the USACE will work with the ICT to prepare a
monitoring plan to identify successes or problems with the management plan for each
PA as it is used. Once the DMMP is in place, the need for “emergency dredging” will be
eliminated, except for truly emergency cases, such as tropical storms or other
unforeseen events that could accelerate shoaling in a reach of the GIWW. Emergency
dredging was used for non-storm events since 1995 only to comply with commitments
made as a result of a court ruling and the fact that an acceptable DMMP had not been
prepared and approved through the NEPA process. We do not agree that
communication lines were undeveloped since the USACE worked closely with the ICT to
accommodate any recommendations that provided information needed to prepare the
DEIS and DMMP. This close coordination and communication resulted in a document
that was acceptable to all members of the ICT. Any perception of a lack of
communication could be the result of the lack of long-term association with the ICT since
its inception in 1995 and the loss of continuity in knowledge of CT discussions and
agreements brought about by the retirement of Mr. French.

2. The LWA represents only one data set from the Laguna Madre. Historical data
associated with dredging activities do not exhibit any definitive trends suggesting that
chemical contaminants are a problem. Furthermore, the LWA report does not consider
initial dilution or mixing zones, which are allowed by the Clean Water Act. Nevertheless,
water and sediment quality will continue to be evaluated as part of the maintenance
dredging program. These evaluations will be conducted according to guidance jointly
developed by the USEPA and USACE. Furthermore, historical data that were routinely
collected prior to the 1994 lawsuit were provided to the USEPA, TCEQ, and USFWS.
None of these agencies have previously expressed any contaminant concerns. These
data have not been collected since 1994 because only emergency dredging was done,
which did not allow time for sample collection, analysis, and reporting. When the
proposed DMMP is approved and placed in operation, normal maintenance dredging will
begin and sampling can resume.

3. The FWS Coordination Act Report is located in Appendix I.

4. This statement is already included in the last sentence of the
4

th paragraph of the
Executive Summary.
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6300 Ocean Drive
Corpus Christi, Texas 78412

5. The three passes referred to in the DEIS consist of one of the Humble Oil Channels,
between PAs 203 and 204 and centered at 233+200; a channel between PAs 204 and
206, centered at 242+500; and a channel between PA5 206 and 207, centered at
260+150. All of these were based on a FWS request in a letter dated August 20, 1971
relative to the draft EIS that became final in 1975. The locations of the channels have
been added to the final EIS.

6. As noted in Section 4.4.1.3 of the EIS, this reduction is calculated for one dredging
cycle, on a PA-by-PA basis. However, this cannot be multiplied by the number of
dredging cycles per PA to arrive at some cumulative number since a reduction in impact
acres for the first dredging cycle leads only to avoiding impacts to the same acres on the
next cycle, not additional acres being avoided. The limitations on the calculations are
noted in Section 4.4.1.3. Therefore, no changes will be made in the EIS.

7. The text has been revised.

8. PA 238 is not included in the figure, along with PA 237, because they are not part of the
project. PA 205 should have been eliminated as well, but was not due to an oversight
when preparing the figures.

9. As noted on the Errata Sheet on the back of the Title Page, page numbers for the color
figures have been corrected in the final EIS.

10. The concept of “thermal refuges” in a well-mixed (strong north winds), shallow body
(holes less than 7 feet deep for the most part) like the Laguna Madre was refuted by the
NMFS in an ICT workshop attended by the FWS. An EIS is not the vehicle for proving
popular, widely-held public concepts erroneous if not directly applicable to the project;
however, it has been done in our response to comments where the issue has been
raised in comment letters.

11. The text has been revised.

12. Language has been added relative to this problem and to the fact that the DMMP
addresses this concern and attempts to reduce predator access.

13. A careful reading indicates that this sentence is referring to the northern portion of the
LLM. However, as is stated in Section 2.1, Sections 2.2 through 2.9 are the information
available to the ICT during the early matrix stage of the DMMP preparation and were left
intact so that the reader could see that early information. Furthermore, these sections
were reviewed by the ICT on several occasions and no additional clarification was called
for or needed. Again, this information was used in the earliest analysis stage by the ICT
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before a decision was made to use a different method of analysis. The ICT then used
detailed study data that was being completed at the time for its final recommendations
on the DMMP. Therefore, there will be no changes to Sections 2.2 — 2.9.

14. Further reading of the first paragraph in the DEIS indicates that a 7-mile pumping
distance could be achieved with an extremely large dredge (one made for using a 34-36
inch diameter pipeline). This was an early exercise to establish feasibility of dredging
alternatives even though a 24-inch pipeline dredge is more realistic for this project.
Therefore, there are no inconsistencies if the proper context is kept in mind when
reading Section 2.0. Therefore, there will be no changes to this section.

15. See Response to FWS Comment 13 and 14.

16. See Response to FWS Comment 13 and 14.

17. See Response to FWS Comment 13 and 14.

18. See Response to FWS Comment 13 and 14.

19. The text has been revised.

20. This comment should be directed to the GLO. As FWS noted in Commentl9, the ICT
reached consensus on the draft DMMP. However, USACE has requested a clarification
from GLO on its position on cabin removal from PAs.

21. Comment noted.

22. The table has been revised

23. The text has been revised.

24. Because it was only a recommendation by one member of the ICT to consider
reestablishing a rookery island, all details for sizing and constructing the island have not
been listed and discussed within the ICT. The ICT agreed that this concept would be
developed further at future meetings. It was understood that the island(s) would be
small, but because there are no data on how much dredged material will be required to
construct the site or how much the material will spread over the bottom to achieve a
specified island size, a conservative estimate of the impact was used and it was
assumed that the entire PA would be covered. This resulted in the acres of impact you
refer to in Table 4-2. These issues can be addressed in future meetings of the ICT and
in future revisions of the DMMP. Therefore, based on the uncertainties noted above,



Allan M. Strand
United States Department of Interior
Fish and Wildlife Service
Ecological Services
do TAMU-CC, Campus Box 338
6300 Ocean Drive
Corpus Christi, Texas 78412

USACE determines it is not necessary to modify the text of the EIS in the detail
requested.

25. By agreement reached in previous ICT meetings, future revisions of the DMMP will be
made after coordination with the ICT. Therefore, the changes you request cannot be
made until the ICT has a chance to review and concur. This revision will be presented to
the ICT at its next meeting.

26. This change and similar changes will be made throughout the DMMP to reflect the latest
factual information.

27. The intent of this statement was to document a management practice to prevent, as
much as possible, buildup of sediments on the mud flats to the east of the PA and
prevent shoaling in several small tributary channels between the GIWW and the mud
flats. This concern was expressed by one of the CT members. Therefore, the text will
not be revised.

28. The exact location of Emmord’s Hole, other than the deepest area near PA 186, in not
necessary since the entire hole would not be used for placement of dredged material if
the ICT were to recommend this option. The hole is a feature well known to the people
in the area and its delineation is no more necessary than is one for another well-known
feature discussed in the EIS called “The Hole” or “Nine-Mile Hole”. Therefore, the maps
in Section 1 .0 will not be redrawn to show the limits of this feature.

The reference to seagrass not likely to occur below a depth of 4.5 feet was provided to
the ICT by Dr. Ken Dunton. He has determined this depth through at least nine years of
research, which revealed this depth as the limit to which sufficient sunlight can penetrate
to support seagrass growth. However, a survey of the deep area next to PA 186 will be
conducted to determine if seagrass is present should the ICT recommend using this site
for placement of dredged material. The boundaries provided in Section 2.11.7 were
derived from a fishing bathymetry map to provide a general idea of the size and location
of Emmord’s Hole and was not intended or needed to be precise. However, there is an
error in the Lat/Long coordinates that has been corrected in the EIS. Again, if the ICT
should recommend placement in Emmord’s Hole, the USACE will follow a monitoring
plan soon to be developed with the help of the ICT to determine the impacts of the
placement operation.

29. By agreement reached in previous ICT meetings, future revisions of the DMMP will be
made after coordination with the ICT. Therefore, the changes you request cannot be
made until the ICT has a chance to review and concur. This revision will be presented to
the ICT at its next meeting.
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30. The species list included common species to characterize the area. It was not intended
and should not be considered as a comprehensive list of all species that could possibly
be found there. There is no record of an invasion of upland areas in a PA following
placement actions that was presented to the ICT. However, this topic could be
discussed during a future ICT meeting to determine what precautions may be necessary
to prevent this event, if necessary.

31. Comment noted.

32. An enhanced discussion of waterfowl resources has been added.

33. The images included in the DEIS were the best available at the time. We appreciate the
revised information provided and will incorporate it into these figures. As noted in
Response to FWS comment 8, page numbers will be corrected.

34. A sentence has been added to the end of this paragraph in the EIS that states: “Under
the DMMP alternative the USACE will conduct appropriate testing of sediments and
water column for chemical contaminants.”

35. The projected area of impact is only partially from the models. Also included is the area
of burial based on empirically determined footprints. The models upon which the
estimates are partially based are discussed in detail in the EIS and provided in their
entirety on the District website. Therefore, there is no need to add more caveats, since it
would not give the reader any clearer picture of potential impacts. A new Section 4.15
has been added stating that a monitoring plan will be developed to ensure the objectives
of the management plans are achieved.

36. The text has been revised.

37. The text will not be revised. The boundary must be extended through the NEPA process
using the EIS as the vehicle for change in order to have the option to use Emmord’s
Hole available. Whether material is pumped in the newly enclosed area will be
examined by the CT before each placement operation.

38. Comment noted.

39. The text has been revised.

40. According to the Packery Channel EIS, maintenance material from Packery Channel will
not be placed in either PAs175 or 176. Additionally, maintenance dredging of the GIWW
is not expected to increase with the opening of Packery Channel; therefore, there is no
reason to further assess these impacts.
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41. The table has been revised to show NA for BNP mitigation acreages. However, the
mitigation acreages for Packery Channel were left in the table since they are a fact. A
footnote has been added to indicate they will be located at Shamrock Island in Corpus
Christi Bay, which is outside the project area.

42. The Cumulative Impacts Section has been revised.

43. The text has been revised.

44. We agree that mitigation is to compensate for project impacts, but beneficial uses of
dredged material, by definition, represents a net gain to the ecosystem. Therefore, the
text in Section 4.14.6,1 Ecological/Biological Resources will be revised to reflect that
only the beneficial uses represents a positive cumulative impact.

45. An enhanced discussion of impacts has been added.

46. The text has been revised to show the mitigation is in Corpus Christi Bay.

47. Comment noted.

48. Although highly unlikely, if a manatee is sighted during dredging activities the FWS will
be notified immediately as well as the Texas Marine Mammal Stranding Network.

49. As noted in the EIS, the ICT will provide a forum for continued coordination on the
DMMP throughout the life of the project. Prior to any dredging and placement activities
the ICT will review any additional information and seek consensus on the DMMP.

50. The American alligator was added to the table.

51. The text has been revised.

52. The text has been revised

53. The text has been revised.

54. The text has been revised.

55. The text has been revised to include the word “overall”.

56. The text has been revised.

57. The text has been revised.



Allan M. Strand
United States Department of Interior
Fish and Wildlife Service
Ecological Services
c/a TAM U-CC, Campus Box 338
6300 Ocean Drive
Corpus Christi, Texas 78412

58. The text has been revised.

59. The text has been revised.

60. The text has been revised.

61. The figures have been revised.

62. The text has been revised to correspond to the revised figures.

63. The text has been revised.

64. The text has been revised.

65. The sentence has been changed to read “If a West Indian manatee is observed, the
USACE will contact the FWS and the Texas Marine Mammal Stranding Network. The
USACE may assist in efforts to monitor and/or capture, if deemed appropriate by
USACE, given manpower and budget constraints and contract limitations.”

66. The text has been revised.



Arhelger, Martin E

From: terrehlw roberts©swgo2.usacearmy mu

Sent: Fnday.June20, 2003 750 AM

CCA Texas
6959 Portwest,Suite 100
Houston,Texas77024

(800) 626-4222

\v~vw.ccaicx,iS 0mg

,June19, 2003

VIA FACSIMILE (409) 766-3064
& EMAIL terrell.w.rohe’rts@swq02.usace.army.mil
Dr. Terry Roberts
U.S. Annoy CorpsofEngineers
Galveston District
2000 Fort Poimot Road
Galveston,Texas77550

Re. Public Comment, Gulf tntracoastah Waterway, Lagmuna Macire, Texas, Draft Emuvironmoental

Impact Statement,May 7, 2003

Dr. Roberts:

The Coastal ConservationAssociation (“Ct/A”) is a moon-profitcorporationdedicatedto sloe presorvoution

and conservationof our marine m’esourcesfor the benefit of private citizens. With statechapters in Texas,

Louusiamua, Mussussmppm,Ah:,bmummia, l”lorida, Georgia, Soulis Carolina, North Carolina, Virginia, Mmurylamod,

(‘emomue,:ti~ut,New York, Massachtusetts,New blamnpshire,amid Maims,’, Ct/A represents tue interests of its

mum,’ nib,’ rimhi p of in ois’ thuau 85,000recreatiomoalanglersa mmd ina ri moe conservistimii sts tInroughouutthe muation

(‘(A Texas, Cl So 1mmrgeet. state chmuti tt”r. buss reviewed tIne I)rat) Em: ci romumental I iiobu;ou:b Statemimemit

(D F[S) for mnaiuutmuiuuimug the Gulf liii rmnuo;ustmul \V;iti’rcvay iii the L;ugtuuu;u Mmmiii’,’ ‘l’t’xm,s, amid tb’ l)raft l)redg~’iI

£clateri.ul SI an.ugeuoieuot Mimi çlJMi’uII”) f,u,’ thin munxt .51) yearsof mmii it common,’ ihu’u’mhgumig. I hisdoniu’sllv, ft \ ‘l’exas

lu;,, ~umpjmoi’lm’d lie isO mmf (him/gm’ mo;utem’i:mb in ‘m bem~’t’mcj;,lmio,mioiim’r. (‘mcml ‘mo ml’ mu I/nh nesting m.sI.ummmI is not’



~‘x’;umplm’of h’’ot’fici;,l use fom’ clue/gm: m:uteiual lbowevcm’, lie’ ~.ropose/ omens of upon bay Imoposuml of

dremlgm’ momnteriabsomitbmoed iii the DM1/P are mmf m:oiocm,ro to Ct/A ‘I’exas. Remcoiotly, in ressomodingto the open bay

disposal issue of Exxon Mobil’s proposeddredge project in P,affin Bay, I stated that “It seems only logical that

there is’’,, m:iore eruviromomnemntally sound way to dispose of the mlreclge material that will not pose stuch a

potentiumllydestructive impact omi this fragile and important hay system.” The Cmrpsof Emogineers(“COE”) and

other mo’uemhersof tIm Interagency CoordinationTeami’u “ICT” agreed with this position timid tIme Exxon Mobil

appliu:ation was witlndrav,’n. Another example cut simmoilar reasoning was tIne COE decision to require BNI/

Petroleunoto bargetheir dredge material from the PureOil Chamunelarea in the Upper Laguna Macire to an

uplamud disptmsmul site. Sm:iemitmfim: evidenceImas shown that open hay disposalof dredge material has an adverse

impact on essential fish habitat, u:rustacoanand invertebrate habitat and seagrassbeds. Seriousquestionsare

raised regardimogthe DMMP prop,msedopenhay disposalsitesand the disregardof viable alternative sites and

disposal methods by the ICT. The authorities quoted below are in support of CCA Texas’ position. Their

curriculum vitaes areattachedand incorporatedby reference.

Dr. Kenneth H. Dunton, Marine Science Institute, University of Texas- Austin, expressesconcerns

regarding openbay disposalby stating that “I was heavily involved with tIne effort tm addressthe impacts of

dredgimogon LagunaMadre seagrassbeds using a Imiuked seihimenttramisportand seagrassproduction models.

Althocugh tIme mosodelsare generally reliable, they sloould not lie broadly applied to any specific regiomo of the

Laguna.

Pubhishuecl researchand datum collected in thus study hasdemonstratedthoat tIne J~agumiais remarkablydiverse.

One mouomlel doesmoot fit all scenarios,especiallygiven tIne limitationsof our kmuowbemlgeof this comsuplexei:mmsystem

amid with ttomm imonchels tlmemnmsm,lvm:s, Thus: cmmnsequencesof’ opemo.baydisposc,lmust lie researchedcarefuily for each 2

Li i’getedl eco—m’eguomm.[)mfferemocosin seagrassspeciescomompusution ummoch biomnmmmss. semIi nuentgrain size a ruth orgammic

content, toc;,t mlmvsiogm’;mphy, depth. pole tvatei’ mnmitnomot content, ‘mmmcl sedimnoemntpdmrdmsity, the ahomundanceof drift

nmacro;’,lgmmn-.et:. all play cdmtmcmul roleswith respectto li;mhmitat, mooponseto dm’echgomg smith mhmstmosuml,

In ,mmmimome-mro, umm’oimlammdm’ ot smgmmmfmcaimt immmpam’ts mum specific areasmu 11mm’

I.;mgmmn;u ovull mlm’~stmml mit mm smmliml tomdem’st;mimmliog mmf tb, clmmt;mmlm’ml m’colmmgim’;ml amid mlmvstm’;ml m;lm;mr;mc’tm:rusties of tIme

tm/it



spmc:ific b:mlmitmmt.,m lout mute -molmjm:ct nm: lImo smubm.mtantmallist imrbcuimm:esm,f mmemlmmnent mm:udumug.”

Further, Dr. Greg Stomnz,Prmufessorof Marimme Imlitmbogy, ‘l’exasA&M l.Jniversity.CorpusCbristi statesthat

with regard to open bay disposal in tIne LagemnaMacire tluat soagrumss(submerged aqnmaticvegetation; SAV)

supports diverse cmummnunities muf fishes amid invertebmratosand is critmcmul (needledi for juvenile survival and

growth) mncmrseryhabitat for a maamoy of these species. Dredge material disposal may have acute anal chronic

effects on time SAY itself as well asomn the fishery audi associatedmarine life. This monay ultimately impact the

overall prmmductivity of the systemonresulting in a clegradatmomoof the ecological value of this important habitat

type and the unique Laguna ecosystem.Dredge mmmtermtul disposal directly innpacts tcsrhidity, destruction of

habitat, replacementof habitat type (e.g., SAV with mud), smotheringthe henthoos(marimue life hivisog in or in 3

association with the bottom; a very critical himnk td, the ecological health of the estuary), and alteratiomi of

community assemblages.Recentstudies comnparing“natural” areasto sites of opemo bay disposalhave shown

lower densities of finfishes, mollusks, decopod invertebrates (e.g. shrimp and crabs)and distmnct community

structure in disposalareascomparedto nearby SAy. Sosonestudiesshow that disposalamid mitigated areas

may begin recovery in 2.3yrs, hut full recoveryof the benthosand nekton cannotbeexpectfor 5 - 10 years, if at

all. Often the typical 2-5 yr dredgiuug/thsposmngcycles do not accommodatethe necessaryrecovery period.

Some studies have reported muo re-colonization even after transplanting effcmrts. Where re-enhomnizationhas

occurred reduced slmoot.demosityof SAV wasobservedafter 10 yearsin the Laguna Madre and after 31 yearsin

the Indian River Lagoomn, Florida. ‘I’ypically, dredge disposunl has short-term effects. However, in Lagimmimo

Meudre, dredge disposmulhasbeen shnwmnto have mnounclo longer impact by elevatingturbidity for cup to 15 months

after dopositimmnand sup to 10 months in areasgreater than 1.2 km from original depositiomnsites. Even if SAV

returns it mItten not ensuirere-estabhishmonemotof habitat value for fishes and checapods.

All if time prmtpmmseehareasof open bay disposalare mof cmnncerm: to CCm\ ‘l’exas; however, EunmunorchsHole

stands teat ms a imartim:ularly 1/mmd exammuple of tIme reasmmns tmm i’eeval umatmo tled:tsimmmms m’ogmmrd i mug mmpen bay dispmusmml.. 4

Dr. Roy I,m’lmtnmmo. l)im’mmm:tm:t’, I,mmgton:.u Mambos: I”iehcl .Stattm’mio, ‘l’excus A&M l.Jnivemsmto’—Com’pusCltrustm states tltat

‘Emiiimmmmm’dl’s llmolm, is mmii ai’m’:m of cruttomil sd:mmgrmmss babitmot oem:essumrvf’m.mr nmaimotc’mnmmnm:m: mmf tIne: loemoltb mof tbom: Uptmm’d

l,agmmnmm Mmmcl no TIm mom, its’ 0mm m’xcm’cmimivm’ tim’ tim (->5 in thimmmo:mm’tet’) with mleptlos gu’m’mmtc’i’ thmmn I f’m’m’t ‘otutul lieu’,: mmuuml



even tlummsm::-ti’m’mus mint, sotu-ulh Immmdhimmlds tlmat cure iom:urgimnm,d by .sm’mmgra.sse.s. ‘I’btis, the tm:niom “ll’mmle” is likely mm

minis nonner and pmbab.mly s ii muIdI ht: t:h:ungcdl to ‘‘F mum monord‘a Semmgi’assMeadow.”

Placimig dremlged immaterial imm this emnvmromnm:uemmtallysensitive area cmmuld result in tlim: Ituss of critical

habitat at time expenseof the entir,: ecosystem. This activity could result iii 1)the outright death of seagrass

amid associatedorgamnismmus:ms they are d:mmvered, and! 2) clouding of tInt’ water in the area,with a stmbsm:qcmemntloss

in light. This Immss of light mnmuy reuhucetIne health of tIme seagrassmneathtmwsmind most likely start the acti,mn that

will kill all the seagrassfin tIne areaaltonig with, ahgume,invertehmrates(periphytomo& epmphytes)that are foumod on

tIne seagrassmint! ultimately the fisheriesasa whole.

The CObS shouldhook at tIme mannerand carethat was takmmun in dredging PureOil Chamonellocated in

Enumnord’sSeagrassMeadow (hole). During the last 12 marmntios, the channeledgeswere properly marked to

emosurethoerewas the leastamount of darmuageto the seagrassbeds;silt barrierswereplacedin position during

the digging. Signs were erected to inform boatersof the critical seagrasshabitat kmcatedalongthe edge of tht

channel and that fines for damageto the seagrasseshave beenput in place by stateand federalagencies.The

spoil wasdug with a hydraulic bucketamod places!on waiting barges. Thesebargeswerethen transportedto a

dock in Flour Bluff, offloaded and later moved to an upland site for proper disposal. This method is the

preferrerl methodof dredging in and near sensitiveseagrasshabitats.

As a Marine Botanist (TAMU,College Station, PloD., Class mf 1.993) and Director of the LagunaMa/re

1°’ield Statiunn, I use Emmouords SeagrassMeadow (hole) asan am’ea each year for teaching and training

thousandsof studemsts,teachers,and the interestorl public. It is mimic of the best plmon:es in the upper Lagcumua 6

Madre to snorkel st’.agrassbedsmind mmimservethe flora and fatumia. In auldition, scientific researchtechniquesare

tmutmght usiiig h(oimord’s asa unioclel soagmassberl. All five typu:s tmf seagrassesare fmui.ind in Emmomordsc’spm:m:ially

Slumcul Grass :umnmh 1/ ammateeCr:,s.s. It us particularly mnterestimmglam note that timis is mmie of tIm few am’eas mu svluim:Io

Mammcmteetircmss him-ms be’emu mmhservedl to flower. Rimp/so iiunm’itm mmmc: (SS’imlm’gmmmi Grmuss) Immus -ml so ‘teen fttmoorl tlnere in

tIme flumwc:ring state. ‘l’tnere is’ grm:at mlivmmrstty wittumo tium’ sem-mgm’mnssc’s muriel it .slmmmuhd hoe cmmmmsidl,:rm,d cm hmmmltit:mt m:riticmnl

tmm rbm: hmm’:mhtlm cml’ tb:, summ’m’mmcmiueluiug wmmt.m’m’s ‘l’be semmgm’mmssm:smumnmI mm:nitmlmvtoim tmt’mmmlumce cmxvgm’mu mis mm l’my.prm,mltmmmt. of

,mlmmmttms’, ut o,’sms mmmuml hmm’Ip tmt m:xmgem:mut.i’ the’ uvmmter ‘mm’ fish :mnd ot i’m m-mtttmmmmmbs. ‘lIme sm:mmgi’:mssm’smmmcmi sm:mmm’m’m: m.mf t’mmmmml

:,~/mY/it:i



‘mom iovemtebt’mcteemmmimmlummhmmmgSm::, tcmrthes thmnt mum’m: mmlmm-ceu’ved mo tlue mires emucbn year, vertebrcmtes(especially

gamosefish, speckledlsets tn’rmcmt antI red clrunn) miorl bimdls, In :,dditimnmn, seagrassesholdl tIme bottom sedimnientsiii

hjlcmce, which medemcd:s,:mosion, stabilizr:s the suhstrmnteeumOdl onaintaimmsproper water charity.

As a spoi’tsmnnan, I often fish Emnmnrird’s by chriftimog acrossthe seagrassbeth and tamgotiing redfisln andh

trout. It is greatfun to actually fish in watersthat are clearenoughto seethe fish emergeout of tIne prmmtective 7

coverof the semngrassbet!, hit auth take ycmsmr hire. The aiaoumntof tourist and fisherman rhollars that comne into

the lmmcal, state antI federal ecomncmnuyis substantial. During mostweekends,thereare hunrlreds of fishernoen

fishing Emsumsmord’s.Any dummageto Emmord’s wouhrl, therefore,also impact the regional economy.

Tine CObS statesthat Emmooord’s is only a disposal site of last resort. However, due to its biological

importanceto the area, it slnouldnot evenbe regardedasa possiblesite. Instead,it shouldhe consideredonly

asan areato be protected frrmni damageand decirnatiomu,”

Further, Dr. David McKee, Professmmrof Biology, TexasA&M-Corpus Christi, statesthat EmmordsFiche

is a “thermal refuge” for fish during periods of polar cold fronts. As a thernnal refusgeEmmords Hole helps 8

prevent unnecessaryfish kills resulting from thermal shock. TIme proposal to “fill in” Emmords Hole with

dredge mnnaterialwould eliminate this important benefit.

As evidenced in the Texas Pam’ks and Wildlife I)epartment report, “I’he 2001 Ec:onomooic Bem’iefits of

Flunting, Fishing amid Wildlife Watchimngin Texas”,sport fishing results in millions of dollarsbeing distributed

througlnout tl’ue Texasecomlomy. Over61)1) mnilliomo dhollars wasspemut by saltwater amuglersduring 2001, rosultimng 9

in over 11)0 mnihhiomi ebmllarsin stateantI federal tax hen,tfits. One of the nnostpopular saltwater fishimig aremusun

‘l’exas is the Lagtuna Ma/re. ‘h’hne impen bay disposm,l of dredge munaterialimu the Lagumna Ma/re cotmld have an

achvers,,imapcmctomi recreational fishing thmotmgh clestructirmmummf essential fish habitat. immasmtumthastIne decisimmn

tm.m eutilize opem’uhay mhiaposaluimetbcmdswmssbasedin lmmrge part omi eccnimmonccomnsideratuomms,thesemheu:isiomosshould

to,: rm:evmihummutetl in hugb:tof i/ut: e:u:mmmoomomc m,c:tivit.y mmnpm-mrt mit’ saltwateramighems.

Bermouusemof t be seriotts qmmestionsm’tmusm~elmnb:m:vms, CCA’l’exm’ms strmmm:glv mccciii:oic’mmdls a re-c’xmtmninmntimmmm mmf

1)105 m,m’ud 1)1/1/P mud thue fcmrlimm’r extmlmmrcutmomooh’ cun mmltm’rnmmtmve .mhmumu fir tbim: mlesmgunmmtm:mI mmboeo bumS’ mlmsposm-ul sutm:s 10

lie’ :Imm-’mlgemh mn::mtm:m’imuh. CC.\ ‘h’m-xmms otmimmmsc’s thom: mmmnmmm.’c:m:s,mmmr dlmshtmosm-mh ml’ mIme/gm’ mmummt.m.’m’mmtl cmmntmo m’smme’m:tmmmh fmshm

it/ti.? tim)’;



mm,’: ‘.‘ ‘I

Immilmitmur mm mmml dhoe rms.stulfmmmg mmmhvm:rsm’ mmolmmmm:t (mm i,he e’ovurmmmummmm’mmt, rm’m’i’m:mmtimmnm-mh mummglm:ms, tIme mmm:mmmlmmmmuny -intl t.l:m’

gemon:re,Imm m,sthmmt.mm:stmf the t:dmmistal envuromuminc’nt.

In semmmmouai’y, Ct/A Texcusmobjects (mm mill mmf (lie proposedopm,n bmiy disposalsites cmnntaunedin the DMMP.

‘l’hm: comoclnmmciuoos monac:hecl iii time DEIS thuut “m-,Itemnatmve dredgedme,termahplaceusueotor maauunteoamncemmuethm,tls

mthu:r than mm~mon tnay rhmsposal for these sites werm: demmnoostratezhtim he unfeasulmle” shmiuld be reevaluated.

Further, imuclumsmomo umf nongovermimmmdimutmu I stemkeholdergroups,such ems CCA, shouuIti Its’ a priority in tIne decision

monakingprocessfcmr this valuable marine resoturco.

Respectfumlly,

l’mit Murrmmy

ExectutuveDirector
CCA ‘l’exas

cc: Colonel Leomiusru! I). Waterworthi
EmogmneemDistrict
GalvestonDistrict Departmentumfthe Armony, Corpsof Engineers
P.O. B,ox 1229
Gmmlvestcmmm,Texas77553.1229

0/,?) m/_(/t



RESPONSE TO COMMENTS

Pat Murray
CCA Texas
6919 Portwest, Suite 100
Houston, Texas 77024

Comment No. Response

1. The ICT evaluated upland placement, offshore placement, and confined open-bay
placement alternatives for the entire Laguna Madre. These alternatives would have
eliminated unconfined placement in the open bay. However, except for some PAs,
which are to be fully confined, the ICT had to reject these alternatives. As described
more fully in Section 2.0, the upland placement option was eliminated because of the
permanent removal of seagrass habitat by dredging access channels to the mainland or
Padre Island and the potential impacts to wetland habitat fringing the shoreline or
located in depressions farther inland. Offshore placement was eliminated because of
the limitations in available equipment capable of working in 12-foot channel depths and
navigating in rough offshore water, pumping distance, and the year-round dredging
required for the equipment just to keep up with the shoaling rates (Section 2.0).
Although these alternatives were eliminated before a cost analysis was prepared, it was
determined later that the cost would be prohibitive to use the upland and offshore
alternatives for all the dredged material. However, a limited offshore disposal option for
two locations near Mansfield Pass and Brazos Santiago Pass was retained for review by
the ICT should it be determined economically or engineeringly feasibly and
environmentally desirable in the future. We would also note that the DMMP significantly
reduces the amount of open bay placement of maintenance material, relative to present
practices that have been occurring for the last 50+ years. During this period, the Laguna
Madre has continued to flourish and the Upper Laguna Madre has become a much
better place for recreational fishing.

2. The seagrass models developed by Drs. Dunton, Burd, Eldridge, and others are not
back-of-the-envelope calculations that encompass a couple of equations to describe
environmental conditions in the Lag una Madre. There are models for different species,
the models incorporate complex and numerous above- and below-ground processes,
and they have been verified based on empirical data. Dr. Dunton stated unequivocally
that the seagrass models were the most comprehensive ever developed because they
were based on years of data collected by Dr. Dunton and his coworkers and included
interactions that have never been included in seagrass models before. The
hydrodynamic and sediment transport models developed for the Laguna Madre
incorporated different data sets for various portions of the Laguna Madre and was
specific for the various depths, currents, bottom types, seagrass types, grain size,
emergent features, wind regimes, and shoreline configurations of the entire Laguna
Madre into models. This model was also field verified with empirical data. Studies
conducted for the USACE, at the recommendation of the ICT, included fisheries and
benthos analyses (Sheridan), benthos versus seagrass composition and dredging
history (EHA), and numerous other studies that are presented in their entirety on the
Galveston District website. The ICT worked with all these data and information for five
years to develop the DMMP and balance all of the competing needs of this complex
ecosystem.



Pat Murray
CCA Texas
6919 Portwest, Suite 100
Houston, Texas 77024

3. Section 4.0 of the Draft EIS goes into great detail describing the effects of dredging on
SAy, benthos, fishery, and marine life in the Laguna Madre and all of these impacts are
covered. It appears that the ‘recent studies” noted here are among those done for the
USACE on the recommendation of the ICT, summarized in Appendix H to the DEIS, and
presented on the Galveston District website. Therefore, the ICT had this information
available to them and gave it careful consideration while helping to develop the DMMP.

4, The USACE has surveyed the area in question to verify that there is a large, deeper,
unvegetated area there. It is located southwest of and adjacent to PA 186. Also, the
seagrass distribution shown in Figure 3-la of the DEIS is from the latest data collected
by Dr. Chris Onuf, as noted in the DEIS, and clearly shows the unvegetated area.
However, the ICT, composed of personnel from the National Marine Fisheries Service,
U.S. Fish and Wildlife Service, Texas Parks and Wildlife Department, National Park
Service, U.S. Environmental Protection Agency, Texas General Land Office, Texas
Department of Transportation, Texas Water Development Board, and Texas
Commission on Environmental Quality, determined that using Emmord’s Hole for
dredged material placement was a viable, but last-resort, option (DEIS Section 2.11.7).
This followed numerous ICT meetings to discuss these issues and review of several
studies performed during the course of this EIS. Emmord’s Hole will only be used as a
placement location for excess material from PAs183-186 and 188, if necessary, to
prevent additional seagrass impacts at those PAs. The excess material would be placed
into the deepest areas of Emmord’s Hole southwest of PA 186 to avoid overloading the
PA. The deeper areas of Emmord’s Hole are devoid of seagrass. The amount of
material from the PAs inside PINS that would be placed in PA 186 is unknown and
would be determined prior to each dredging cycle by the ICT, only after considering the
benefits and impacts of such disposal. The depth and extent of the material placed in
Emmord’s Hole would be monitored by the USACE so the data could be reviewed by the
ICT prior to any subsequent disposal action. A sediment transport model was used to
determine the fate of all the dredged material that would normally be placed at PAs 186,
187, 188, and 189 as a worst-case scenario. The model indicated that turbidity plumes
created by initial placement and subsequent wave and current action above the normal,
non-disposal background levels and high enough to lower seagrass photosynthesis (the
20% isopleth) to impact levels would extend about 7.5 miles north of the disposal site
inside Emmord’s Hole for the first month of analysis. However, turbidity would subside
to near background levels for the remainder of the one-year analysis (see Appendix H
for a summary of the model study or visit the USACE web site for a complete report of
the study). The disposal quantity used in the model was much higher than the amounts
that would normally be placed in PA 186, therefore, it can be assumed that the impacts
to Emmord’s Hole and the surrounding seagrass beds would be much less than
indicated in the model.



Pat Murray
CCA Texas
6919 Portwest, Suite 100
Houston, Texas 77024

5. As an examination of Figure 3-la of the DEIS will show, the Pure Oil Channel intersects
the GIWW between PAs 182 and 183 and does cut through an extensive Halodule
wright/i bed, roughly 8,000 feet before it gets to the unvegetated area that is the
extension of Emmord’s Hole, near Bearcroft’s Hole. Thus, this is an entirely different
situation than that presented in the DMMP for the GIWW.

6. Based on field survey data, the area included in the coordinates given in the EIS are
deeper than the surrounding area and do not contain seagrass. Therefore, CCA must
be addressing a different location than was modeled by ERDC for the ICT. However,
Emmord’s Hole, as described in the DEIS, would only be used as an option of last resort
(DEIS Section 2.11.7) and will only be used as a placement location for excess material
from PAs 183-186 and 188, if necessary, to prevent seagrass impacts at those PAs.
Care will be taken to ensure that dredged material is not placed on or near areas of
seagrass.

7. Please see response to CCA Comment 6. Also, recreational impacts were included in
an analysis of the regional economy by Tanyeri-Abur (1998) and summarized in
Appendix H.

8. The concept of “thermal refuges” in a well-mixed (strong north winds), shallow body
(holes less than 7 feet deep for the most part) like the Laguna Madre was refuted by the
NMFS in an ICT workshop. Empirical data indicate that even the GIWW is well mixed
during strong northers and cannot provide a thermal refuge for fish.

9. Tourist-related industries were included in the impacts analyses in the DEIS (see
Section 4.12).

10. The DEIS and DMMP were not prepared in a vacuum. The ICT helped prepare the
documents and utilized all data collected during the past 5 or more years of study to
make recommendations only after carefully considering the impacts. The NMFS is
charged with the responsibility of reviewing all EISs for consistency with EFH under the
Magnuson-Stevens Fishery Conservation and Management Act (PL 94-265), as
amended (see DEIS Section 6.0) and found the DMMP to be consistent. Additionally,
the TPWD was a member of the ICT that developed the DMMP.

11. The ICT, comprising personnel from State and Federal agencies that have the
responsibility, under the laws of the U.S. to protect the resources that constitute the
human environment, spent eight years to develop the DMMP. They did it with full
cognizance of the information that is noted in CCA’s letter, plus extensive additional
information. Nothing is provided here that would require the process of the alternatives
analysis be reevaluated. As the name implies, the Interagency Coordination Team is
composed only of State and Federal resource agencies with jurisdictional responsibility
and interest in a proposed Federal project. The opportunity for the public and public
organizations like the CCA to participate in this and other Federal projects is provided in
the NEPA process through public scoping meetings and review of draft and final ElSs.
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United StatesDepartment of the Interior
IJ.S.GeologicalSurvey
TowsGailCmii Field Statiomu
CompssS3su 339, TAMIJ.CC’

6300OceanDrivs

CorpusCtmnisti, TX 71512

science for a changing world

Lloyd H. Saunders,Ph.D.
Chief, Planning,Environn’uentaland RegmmlaioryDivision
Departmnemutof sheArmy. GalvestonDistrict CorpsofEngineers
P.O.Box 1229
Galveston,TX 77553-1220

Attn Dr. TerrehlRoberts

DearDr. Saunders: 19 June2003

I am writing to commenton the DraftEnvironmentalImpactStatementfor Maintenance
Dredgingof’ theGulf IntracoastalWaterwayin theLagunaMa/cc,Texas. My comments
focus on importantonoissions,misstatements,or oversight,which representseveralmajor
shortcomingsof the document, In total, the cumulativeweightofthesedeficiencies
indicatesthatthedocumentneedssubstantialreshinkingaridrevision. I itemizeand
discusteachof themn below.

Section 1.4.4(Wildlife Resources)on page1-22assertsthatthe “wildlife resosmrce
componentof’ sheexistingproject is fairly small,Sincetheuaajcmmity ot’ placement
activities to date haveinvolved open-waterplacement.”Tuesameparagraphgoeson to
assertthat shepi’imamy concemfor proiectimpactson wildlife resourcesis with birds
nestingon rookeryisiaads. I flutist takeexceptionto this clunim; the pnimam’y concernis
with waterbirds thatforagein scagrassbeds. Thisinclude l’mummdredn of thousandsof
redheadsand pintaibs that feed on slioatgrassrhizomes.as uvehl asotherbin/a, suchas
minergansers,goldeneyes,and grebes,thatfeed on organismsinhtabiting the seagrassbeds.
Direct impactson thesewildlife speciesfrom open-baydisposabcanoccur througtothe
burial of seagrassbeds,and indirectimpactscarsrestmlt fromshadingby suspended
sediments.Tloeseimpactson wstem’fowl andotherspeciesmirepotentiallyseriousand
shouldbe explicitly acknowledgedand evaluatedin theETS. Ir shedraft EIS, this issueis
ignored.

Section2.2 (No-Action Alternative)on pages2-1 snd2-2tasertsthat “SheNo-Action
alternativerepresentsthebaseconditionwith theG1WW im psa.:eand mo:aintusinedby

presentdredgingand placememimmethods.” White the basecon’iision of the G~WWis
bcing mainiaimncd,ptublist’med researchin peer-reviewedscientific journalsunmdicanesIliad
hydrologic alterationsto theLagunaMadreecosysteminitiate1mg-termchaingesthat
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costinsse to reverberate within the systemfor decades.Coi”scquiemntly,while the
ioiainsemiance of theGIWW with thepresentto-actionajtersatmu’ewosid beassured,it
certainlydoesnotrepresentmaintenanceoftIneecosystem,but rathera prescriptionfor
continuedhong-termalteration. Maintenancedredgingactivities undershe no-action
alternativeresult in long-termecosystemi/mangesin this La;pumne Ma/nethroughfi’equient
ressispensionof dredgedmaterialsduring siotmsandsusuaiiuedhigh wimimis That in a
troubling sccnado,given tlmai the LagumnaMmudre is the only large,hypeu’ualineIsgoon
ecosystemwithin theemitime nationand annuallyuuntainshundrcd~of thousandsof
waterfowl duringtIne winter. Indeed,the LagmimoaMa/re is hectiticsl Iimmchpin of’ the
entireNorth Americanwinterrangefor redheads.TheUS bias intermiational treaty
obhigamiomosto protectamud conservethis amid otlner wamerfow speciessim/er ihe Migramomy
Bird Tremuty of 1913.

Theusesof ranks in thematrix analysesgenerateconfusionaboutthe alternativesfor
disposal. Ram/asconcealwhat tInereal estimatesof effectsareamid make it motedifficult
to effectivelyevaluatealternativesby mergingnnuhtipleimpactswithin a smiuglenumber 3
representinga broadcategory.Theuseof this methodolsmgymakesit maome difficult to
critically evaluatethealtcriuativesand nooredifficult to defe’id such a subjectively
derivednumber. My recamn:endationsare to eliminate anyschemeof rankingamid to
presentrealestimatesof impactsfor all partiessoconsider.

I fund Section4.6(Wildlife Resources)to be grievouslytiawedis its assessmentof
alternatives. Therepeatedreferencesto iso met impacts,no hug-termeffecns,and moo
significanteffectspointedly m-eferonly to terrestrialwildlitk mmpecie.sand Inabitats. The
EIS doesimot addresseniviromimentalconsequencesof maintenani:edredgingon waterfowl
aridotheraquaticbirds. Evaluationof environmentalconsechuencursof apes-baydisposah
of dredgedmaterialsin a lagoonsystesnoaslargeand prodstctivemis the LagumnaMadre
causnolbelimited to terrestrialwildlife species;it mustincbsi’de eatcrt’owl mood otherwater
birds,which aresuchaim importantpartof the avifaunaof shim La/ursaMadre. Attempting
to evaluateenvironmentalconsequencesof’ actionsin any aquatim:systemin an EIS
without consideringaquaticwildlife speciesisa grievousoversightand is. in my opinion,
ui fatal flaw in this draft EIS.

Sincerely.

~

Mare ~odin, PloD
U.S.GeologicalSurvey
TexasGulf CoantField ResemimchStation
6300OceanDr.,TAMU-CC Box 339
CorpsmsClnrismi, Texas 78412
(361) 985-6266
uin’arc_woodimot/ammmgs.gov



RESPONSE TO COMMENTS

Marc Wood in
U.S. Geological Survey
Texas Gulf Coast Field Research Station
6300 Ocean Drive, TAMU-CC Box 339
Corpus Christi, Texas 78412

Comment No. Response

1. Before the GIWW was dredged, Halodule wrightii and other seagrass species were
rarely found in the upper Laguna Madre. After the GIWW was completed, however,
Halodule wrightii expanded into the upper lagoon and about doubled the food source for
redhead ducks and other birds. Data on the redhead duck population indicates no
decrease along the Texas coast. For instance, for the years 1990 through 1999, the
number of redheads counted on the TPWD mid-winter waterfowl surveys on the lower
Texas coast ranged from a low of 141, 618 in 1990 to a high of 559,274 in 1995, with the
latest count in 1999 equal to 249,342. Totals for the entire Texas coast (upper and
lower were not broken out after 1999) ranged from 108,416 in 2000 to 563,761 in 1995,
with the latest count in 2002 equal to 506,429. Although the numbers vary greatly from
year-to-year, the trend does not show the redhead population is declining. Therefore, it
is only reasonable to assume that seagrass is not a limiting factor for the duck.
Additionally, according to Mitchell (1992), redheads feed on Halodule in 5 to 12 inches of
water. For any loss of seagrass to impact redheads, it would have to be in very shallow
water, not in the deeper water indicated by Dr. Onuf as areas of concern. Furthermore,
under the new management plans in the DMMP, fewer impacts to seagrasses are
anticipated, which should translate into a potential increase in the available food for
waterfowl that are dependent on seagrass. However, the discussion on waterfowl in the
Affected Environment and the Impacts Section of the DEIS has been enhanced in the
final EIS.

2. The reasons for using a No-Action Alternative of continued maintenance of the GIWW
using current dredging and placement methods are described in Section 2.2. The
purpose of the DMMP and EIS, besides fulfilling the requirements of a settlement
agreement reached at the conclusion of a 1996 appeal to a 1994 lawsuit, is to prepare a
management plan that will reduce, if not eliminate, maintenance impacts to the Laguna
Madre’s ecosystem. With the help of an ICT and considering the whole of the human
environment, a management plan (DMMP) was prepared that was engineeringly and
economically feasible and is estimated to reduce direct (burial) and indirect (turbidity)
impacts to the extent that about 1,307 fewer acres of seagrass will be impacted
compared to present conditions. Therefore, any deleterious impacts to wintering
waterfowl would also be reduced.

3. As is noted in Section 2.10.7, the matrix approach was abandoned by the CT, although
the data that were generated in the process were retained, and a PA-by-PA approach
was adopted. It is this latter approach that led to the draft DMMP presented as an
appendix to the DEIS.

4. As noted in the response to Comment 1, discussion of potential impacts to waterfowl has
been enhanced in the final ElS.
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June23, 2003

Ms. CarolynMurphy File: TPP (M)
U.S. Army EngineerDistrict, Galveston (512) 416-2349
ATTN: CESWG-PE-PR
P.O. Box 1229
Galveston,Texas77553-1229

Dear Ms. Murphy:

TheTexasDepartmentof Transportation(TxDOT) hasreviewedthe Draft EnvironmentalImpact
Statement (DEIS), related to the alternativeDredged Material ManagementPlacementPlan
(DMMP) for the maintenance dredging of the Gulf Intracoastal Waterway,
LagunaMadre, Texas.

TxDOT supports the continuation of shallow draft navigationthrough the LagunaMadre and
believes that the DEIS adequatelyaddressesthe areas of concern associatedwith the
maintenanceof the channel. Marine transportationis an effective and important mode of
transportationthatprovides significantbenefitsto the economyof the state.The DEIS provides
an environmentallyacceptablesolution for the continuedutilization of this transportationmode
within SouthTexas,

TxDOT appreciatesthe efforts of the Corps of Engineers(Corps) and the Laguna Madre
InteragencyCoordinationTeam(lOT) to addressthe difficult and complexenvironmentalissues
of the Laguna Madre. While every detail has not been addressed,the continuation of the
LagunaMadme hOT will ensurethe continuous improvementof maintenancedredgingthrough
the availability of new informationand implementationof future technologyadvances.

TxDOT approvesthe DEIS and DMMP developedby the Corps and the lOT. If we canbe of
furtherassistance,pleasecontactRaulCantu, at (512) 416-2344,

Sincerely,

JamesL. Randall,P.E.
Director, Transportation
Planningand Programming

cc: Colonel LeonardWaterworth,District Engineer,U.S. Army EngineerDistrict, Galveston
AmadeoSaenz,Jr., P.E.,AssistantExecutiveDirector, EngineeringOperations,TxDOT
Mario G. Medina, PE.,TransportationPlanningand ProgrammingDivision, TxDOT
Raul Cantu,Jr., P.E., TransportationPlanningand ProgrammingDivision, TxDOT

An EquaiOpporluemiyEmr,ptoyer



RESPONSE TO COMMENTS

James L. Randall, P.E.
Texas Department of Transportation
P.O. Box 149217
Austin, Texas 78714-9217

Comment No. Response

1. Thank you for your comments.



From: Kathy Griffith [mailto: kathgriff@juno.com]
Sent: Thursday, May 08, 2003 9:54 AM
To: Roberts, Terrell W
Subject: Open dispersal of dredge material

I am against any open dispersal of dredge material, in this instance
particularly, in the Upper Laguna Madre along the Intracoastal Waterway
at Emmonds Hole.

I am in favor of dredge material being placed in specifically designated
locations, forming spoil islands which can be beneficial to wildlife, and 2
in some cases can support fishing. Open dispersal on the other hand can
ruin some fishing locations such as Emmonds Hole.

Kathryn M Griffith
456 Eldon Drive #1-3
Corpus Christi, TX 78412



RESPONSE TO COMMENTS

Kathryn M Griffith
456 Eldon Drive #1-3
Corpus Christi, Texas 78412

Comment No. Response

1. Thank you for your comments.

2. Emmord’s Hole will only be used as a last-resort placement location for excess material
from PAs1 83-1 86 and 188, if necessary, to prevent additional seagrass impacts at those
PA5. The excess material would be placed into the deepest areas of Emmord’s Hole
just outside of PA 186 to avoid overloading the PA. The deeper areas of Emmord’s Hole
are devoid of seagrass. The amount of material from the PAs inside PINS that would be
placed in PA 186 is unknown and would be determined prior to each dredging cycle by
the ICT, only after considering the benefits and impacts of such disposal. The depth and
extent of the material placed in Emmord’s Hole would be monitored by the USACE so
the data could be reviewed by the ICT prior to any subsequent disposal action.



From: Ramey Beene [mailto:beene©fberealestate.com]
Sent: Thursday, May 08, 2003 10:38 AM
To: Roberts, Terrell W
Subject: open bay disposal

Mr. Roberts: I’m opposed to all open bay disposal plans in the Corpus
Christi Laguna areas of the lOW.



RESPONSE TO COMMENTS

Ramey Beene
beene©fberealestate.com

Comment No. Response

1. Thank you for your comments.



From: jtharris [mailto:jtharris©evl.net]
Sent: Thursday, May 08, 2003 2:30 PM
To: Roberts, Terrell W
Subject: Open Bay Dredge Disposal

Please do NOT continue with planning for disposal of dredge
material in the Laguna Madre. We do not want the mud pumped out
onto the sand & grass flats. Please find another way to dispose
of the dredge material that will not affect the environment.

Thank you,

Jeff Harris



RESPONSE TO COMMENTS

Jeff Harris
jtharris©evl .net

Comment No. Response

1. With the DMMP alternative, far less submerged aquatic vegetation and tidal flats will be
impacted than the No-Action alternative. It was the goal of the ICT to address these
environmental concerns. To achieve that goal, each individual PA was looked at, and
based on ICT recommendations, the DMMP alternative was developed. We reiterate,
the DMMP alternative has far less impact on the environment than the current practice
(No-Action alternative).



From: Pietzsch, Robert W SWG Contractor
Sent: Friday, May 09, 2003 8:34 AM
To: Roberts, Terrell W SWG
Subject: Laguna Madre Dredging Proposal

Terry, I just had to cast my vote against this dredging proposal and for you to
realize the fact that in know way is this an opinion of the USACE.I am the
contract mail clerk here, but I use to live down in this area and was an avid
fisherman in the Emmords Hole and Bird Island area. I caught a lot of large
speckled trout there. I hope they can find another solution that would satisfy both
parties, like they did on the Baffin Bay proposal that was finally dropped. I was in
support of the Packery Channel proposal however, since it seemed like a good
idea for both parties. Thanks for taking my comments. Robert Pietzsch, Mail Rm.



RESPONSE TO COMMENTS

Robert Pietzsch

Comment No. Response

1. Thank you for your comments.



From: JACK NEWMAN [mailto: indepth@intcomm.net]
Sent: Thursday, June 05, 2003 6:41 PM
To: Roberts, Terrell W
Subject: David Sikes column,June5,2003

I wanted to voice my opinion on the dumping of dredge material in Emmords
Hole. DON”T!!!!! PLEASE!!! I vote for option # 3 in Mr. Sikes column; the
Laguna Shores shoreline. The landowners are willing and I’m sure if they need
extra monies, all members of CCA and other groups will help find a way.

Nancy Newman
9719 CR. 2226
Taft, TX 78390



RESPONSE TO COMMENTS

Nancy Newman
9719 C.R. 2226
Taft, Texas 78390

Comment No. Response

1. Thank you for your comments.



From: Thomas B. Pool, PH.D., HCLD [mailto:rpool©fertilitysa.com]
Sent: Wednesday, June 18, 2003 2:32 PM
To: Roberts, Terrell W
Subject: Disposition of dredge material

This communication is to express my opposition to the proposed dumping of
dredge material into Emmord’s Hole of the upper Laguna Madre. Additionally,
I am opposed to any open bay disposition proposal, given the delicate
relationship between water clarity, mean wind velocities and seagrass growth 2
in that area. I fully understand and appreciate the need to maintain the
lOW by periodic dredging and I support this activity and the industries that 3
benefit from a functional lOW. I would fully support a plan to use
land-based disposition or to add to previously established spoil areas. I
am only opposed to any activity that would reduce the water depth of
Emmord’s Hole, a major refuge for fish populations of strong economic value,
or would contribute to turbidity that will adversely affect seagrass growth.
Thank you for this opportunity to express my views.

Thomas B. Pool, Ph.D., HOLD
Embryologist and Scientific Director
Fertility Center of San Antonio
4499 Medical Drive, Suite 200
San Antonio, Texas 78229
210-614-3232
210-692-1210 (fax)
www.fertilitySA.com



RESPONSE TO COMMENTS

Thomas B. Pool
4499 Medical Drive, Suite 200
San Antonio, Texas 78229

Comment No. Response

1. Emmord’s Hole will only be used as a last-resort placement location for excess material
from PAs183-186 and 188, if necessary, to prevent additional seagrass impacts at those
PAs. The excess material would be placed into the deepest areas of Emmord’s Hole
just outside of PA 186 to avoid overloading the PA. The deeper areas of Emmord’s Hole
are devoid of seagrass. The amount of material from the PAs inside PINS that would be
placed in PA 186 is unknown and would be determined prior to each dredging cycle by
the ICT, only after considering the benefits and impacts of such disposal. The depth and
extent of the material placed in Emmord’s Hole would be monitored by the USACE so
the data could be reviewed by the lOT prior to any subsequent disposal action.

2. The ICT evaluated upland placement, offshore placement, and confined open-bay
placement alternatives for the entire Laguna Madre. These alternatives would have
eliminated unconfined placement in the open bay. However, except for some PAs,
which are to be fully confined, the ICT had to reject these alternatives. As described
more fully in Section 2.0, the upland placement option was eliminated because of the
permanent removal of seagrass habitat by dredging access channels to the mainland or
Padre Island and the potential impacts to wetland habitat fringing the shoreline or
located in depressions farther inland. Offshore placement was eliminated because of
the limitations in available equipment capable of working in channel depths and
navigating in rough offshore water, pumping distance, and the year-round dredging
required for the equipment just to keep up with the shoaling rates (Section 2.0).
Although these alternatives were eliminated before a cost analysis was prepared, it was
determined later that the cost would be prohibitive to use the upland and offshore
alternatives for all the dredged material. However, a limited offshore disposal option for
two locations near Mansfield Pass and Brazos Santiago Pass was retained for review by
the ICT should it be determined economically and engineeringly feasibly and
environmentally desirable in the future.

3. Thank you for your comment.



From: W. S. Cain [mailto:wcain@houston.rr.com]
Sent: Thursday, May 22, 2003 11:05 AM
To: Roberts, Terrell W
Subject: Open Bay Dredge disposal

I recently saw an article that stated the Corps is considering open bay dredge
disposal for a section of the Laguna Madre known as Emirs Hole. Many of us
have fished that area for years and it is a prime area for good fish habitat.

I find it very disturbing that the Corps is even considering such a BAD IDEA. If
there will be any public hearings, I would like to be informed so I can bring along
many people who enjoy the area and will protest any such action as open bay
dredge disposal in the Emmords Hole area.

There are many spoil banks up and down the Intercoastal Waterway that could
and should be used for disposal areas that offer less damage to natural habitat 2
than any open bay disposal site. In fact many of the small barrier islands that
contain cabins that are legally permitted by the state are in danger of eroding and 3
could use come of the spoils too preserve the islands.

Sincerely
W. S. Cain



RESPONSE TO COMMENTS
W. S. Cain

wcain@houston.rr.com

Comment No. Response

1. Public hearings were held in Corpus Christi on May 7, 2003 at 7 PM in the Natural
Resources Building at Texas A&M University-Corpus Christi and in Brownsville on May
8, 2003 at 7 PM at the Brownsville Public Library. Notices for the hearings were posted
on the USACE web site and in all local newspapers. No more public hearings are
planned during the public review period for the Draft EIS.

2. The ICT prepared the DMMP for each PA with the option of placing dredged material on
islands as one of the methods for reducing impacts to nearby seagrass beds. Under this
option, as much of the dredged material as possible would be retained on the islands
using the best management practices available. These practices would include using a
diffuser at the end of the dredge pipe to dissipate the force of the water flow to reduce
scouring and help spread the material in a thin layer. Another method is to build low
training levees to direct the flow of the material away from sensitive areas, such as
seagrass beds or circulation channels. However, even with these practices, the PINS
management plan identifies a need for only part of the material at most of the PAs inside
the park’s boundaries and the rest of the material would be placed at other sites outside
PINS.

3. Some of the dredged material will be used to build up eroding PAs as part of the PINS
management plan. However, the PAs were originally created for use as a disposal site,
not for recreational use. The GLO permitted cabins to exist on the islands in the PAs at
risk of possible damage by future disposal actions. The USACE has determined that
several cabins on islands in the upper lagoon may have to be moved or modified to
avoid damage in order to implement the DMMP and retain more of the sediments on the
islands. The process for notifying the cabin owners of potential damage to their
structure is being coordinated with GLO. GLO will notify the affected cabin owners prior
to disposal on the PA to give them time to comply with the notice.



From: Goldston, William [mailto:w.goldston@goldstonengr.com]
Sent: Wednesday, May 21, 2003 3:17 PM
To: Roberts, Terrell W
Subject: Intracoastal Dredging Plan

Terry:

I’m usually coming to the Corps representing clients that are needing permits to
build waterfront facilities that are under your domain. In this case, I’m writing as
a long time, avid fisherman, who fishes the Laguna Madre very regularly.

I know the importance of maintaining the GIWW and also the problems of finding
suitable disposal sites. That said:

• We must find ways for the Corps to eliminate open bay disposal;
• I can support confined-open bay disposal, and
• As a quasi-layman, Emmords Hole is so unique to the Laguna Madre 2

system that I’d rather sacrifice some grass than lose that body of deeper
water.

Thanks for your consideration and best wishes for finding the “right” solutions.

Very truly,

William Goldston, P.E.
President
Goldston Engineering, Inc.
Phone: 713-977-89-291-187
Cell: 713-828-5701
Fax: 713-977-7466
w.goldston~qoldstonengr.com
www.qoldstonenqr.com



RESPONSE TO COMMENTS
William Goldston, P.E.

w.goldston©goldstonengr.com

Comment No. Response

The lOT evaluated upland placement, offshore placement, and confined open-bay
placement alternatives for the entire Laguna Madre. These alternatives would have
eliminated unconfined placement in the open bay. However, except for some PAs,
which are to be fully confined, the lOT had to reject these alternatives. As described
more fully in Section 2.0, the upland placement option was eliminated because of the
permanent removal of seagrass habitat by dredging access channels to the mainland or
Padre Island and the potential impacts to wetland habitat fringing the shoreline or
located in depressions farther inland. Offshore placement was eliminated because of
the limitations in available equipment capable of working in channel depths and
navigating in rough offshore water, pumping distance, and the year-round dredging
required for the equipment just to keep up with the shoaling rates (Section 2.0).
Although these alternatives were eliminated before a cost analysis was prepared, it was
determined later that the cost would be prohibitive to use the upland and offshore
alternatives for all the dredged material. However, a limited offshore disposal option for
two locations near Mansfield Pass and Brazos Santiago Pass was retained for review by
the lOT should it be determined economically and engineeringly feasibly and
environmentally desirable in the future.

2. Emmord’s Hole will only be used as a last-resort placement location for excess material
from PAs183-186 and 188, if necessary, to prevent additional seagrass impacts at those
PAs. The excess material would be placed into the deepest areas of Emmord’s Hole
just outside of PA 186 to avoid overloading the PA. The deeper areas of Emmord’s Hole
are devoid of seagrass. The amount of material from the PAs inside PINS that would be
placed in PA 186 is unknown and would be determined prior to each dredging cycle by
the lOT, only after considering the benefits and impacts of such disposal. The depth and
extent of the material placed in Emmord’s Hole would be monitored by the USACE so
the data could be reviewed by the lOT prior to any subsequent disposal action.



From: Don & Lorrie Crawford [mailto:Iorriec©davlin.net]
Sent: Friday, May 16, 2003 6:53 PM
To: Roberts, Terrell W
Subject: Laguna Madre

Mr Roberts:
As a long time fisherman in the Laguna Madre, I want to strongly object to

the dumping of any dredged material anywhere in the Laguna. Especially in open 2
waters such as Emords Hole, one of the best fishing spots in the Laguna. The
deeper water there saves many trout during a cold winter.

I would like to recommend building berms on the existing spoils or in the very 3
shollow water on the edge of the ICWW.

Don L. Crawford
RR1 Box 929
Three Rivers, Tx 78071



RESPONSE TO COMMENTS

Don L. Crawford
RR1 Box 929
Three Rivers, Texas 78071

Comment No. Response

1. Unconfined open-bay disposal of dredged material has been occurring in the Laguna
Madre since 1949 when the GIWW was built. The current draft EIS is looking at
improving the current techniques of disposal:

2. Emmord’s Hole will only be used as a last-resort placement location for excess material
from PAs183-186 and 188, if necessary, to prevent additional seagrass impacts at those
PAs. The excess material would be placed into the deepest areas of Emmord’s Hole
just outside of PA 186 to avoid overloading the PA. The deeper areas of Emmord’s Hole
are devoid of seagrass. The amount of material from the PAs inside PINS that would be
placed in PA 186 is unknown and would be determined prior to each dredging cycle by
the lOT, only after considering the benefits and impacts of such disposal. The depth and
extent of the material placed in Emmord’s Hole would be monitored by the USAOE so
the data could be reviewed by the lOT prior to any subsequent disposal action.

3. The lOT considered confining the dredged material on existing PAs when preparing the
DMMP and did recommend complete confinement of the material in some PAs,
However, this option was limited by the size of the PA needed to contain the next 50
years of dredged material (the study period) and the levee height that could be
supported by existing soils at the site. Some of the sites would have to be expanded,
which would permanently remove any seagrass surrounding the site in order to have
sufficient area for ponding the water to allow sediment to settle and to contain the 50-
year volume of material. Therefore, not all of the sites could meet this requirement.
Another consideration was the high cost to construct, armor, and maintain the levees
around all 63 sites in the Laguna Madre.



From: Tony Moherek [mailto:ajmoherek@satx.rr.com]
Sent: Saturday, May 17, 2003 10:16 PM
To: Roberts, Terrell W
Subject: Dredge disposal issue, Emmets Hole Laguna Madre/Public Comment

Dear Terry, I am a geologist living on N Padre Island & strongly favor the idea of
the US Army Corps of Engineers place the lOW dredgings over existing spoils
already in place & not in delicate estuaries such as Emmots Hole that is a special
deeper area where a large host of fish species live. One suggestion would be to
coordinate the placement of the spoils along the edges of the proposed Packery 2
channel as I’m sure a good base for the rock wall jetties that are currently
proposed will be needed. While at Texas A & M University, Dept of
Oceanography, (1974-76)1 earned my masters thesis on the impact of Houston
Ship Channel dredgings placed a few miles offshore from Galveston. We placed
numerous time lapse bottom current meters at depths of 20 to 60 ft & found that
that there was minimal erosion of those dredings at that time. In fact the bulk of
longshore transport pushed the sediments to the SW & away from the ship
channel. This would be great if the Corps could dispose of these dredgings in a 3
similar fashion off the coast of N. Padre. Good luck in getting all parties to agree
on anything in this matter.

Tony Moherek
Licensed Geoscientist # 427



RESPONSE TO COMMENTS
Tony Moherek

ajmoherek©satx.rr.com

Comment No. Response

1. The lOT prepared the DMMP for each PA with the option of placing the dredged material
on islands as one of the methods for reducing impacts to nearby seagrass beds. Under
this option, as much of the dredged material as possible would be retained on the
islands using the best management practices available. These practices would include
using a diffuser at the end of the dredge pipe to dissipate the force of the water flow to
reduce scouring and help spread the material in a thin layer. Another method is to build
low training levees to direct the flow of the material away from sensitive areas, such as
seagrass beds or circulation channels. However, even with these practices, the PINS
management plan identifies a need for only part of the material at most of the PAs inside
the park’s boundaries and the rest of the material would be placed at other sites outside
PINS.

Emmord’s Hole will only be used as a last-resort placement location for excess material
from PAs183-186 and 188, if necessary, to prevent additional seagrass impacts at those
PAs. The excess material would be placed into the deepest areas of Emmord’s Hole
just outside of PA 186 to avoid overloading the PA. The deeper areas of Emmord’s Hole
are devoid of seagrass. The amount of material from the PAs inside PINS that would be
placed in PA 186 is unknown and would be determined prior to each dredging cycle by
the lOT, only after considering the benefits and impacts of such disposal. The depth and
extent of the material placed in Emmord’s Hole would be monitored by the USACE so
the data could be reviewed by the lOT prior to any subsequent disposal action.

2. Placing the dredged material along the edge of Packery Channel or as foundation
material for the jetties was not considered by the lOT because of the distance involved in
pumping or hauling the material to this site. Also, the option would not be feasible
because the volume of material would be so great, it would fill in the channel and create
a need for additional maintenance dredging to clear the channel. The increased
disposal requirements for this project would incur more damage to the area’s resources
than it would benefit. Another negative factor is that the material is too fine grained and
soft to be of any use as foundation material for the jetties at Packery Channel.

3. Placing the dredged material off the coast of Padre Island was considered by the lOT,
but had to be rejected for engineering reasons and Federal regulations. Except for a few
areas, the distance from the GIWW to a point about two miles off the Padre Island
shoreline is too great for efficient pumping. The two-mile distance offshore was selected
to take the fine-grained material out of the near-shore current and wave zone. The
pumping distances involved in most areas would require 2-4 booster pumps to prevent
the material from settling and clogging the pipes, The use of booster pumps results in a
10% or more loss of dredging efficiency per pump which limits their use to no more than
one booster pump to maintain production. The areas that have the shortest pumping
distance would require crossing PINS with the dredge pipe and the park service has
already stated that this would represent an impairment of its natural resources and is not
permissible.



From: Ramon C Hill [mailto:HILL3RC@CDCLNO5.LVS.DUPONT.COM]
Sent: Friday, May 16, 2003 2:41 PM
To: Roberts,Terrell W
Subject: OPEN BAY DISPOSAL

Mr. Roberts,

Thank you for your response to my call and for our conversation. This note
is to document my concern over recent communication related to the prospect
of “open bay disposal” in the Laguna Madre. At sixty years of age and
having lived my life on the Texas gulf coast, it is evident to me that we
don’t “dispose” of dredged material, we relocate it. When we relocate
dredged material we do so at tremendous cost to the coastal environment by
smothering wetlands or bay bottoms. The environmental degradation wrought
in our lifetime will not be corrected by us and cannot be corrected by
nature in nearly so short a time as it was done. Our only vindication will
be that having recognized our destructive behavior we stopped it. Let’s
stop open bay disposal.

Ramon C. Hill
2690 90th Street
Port Arthur, Texas 77640
409-727-2552



RESPONSE TO COMMENTS

Ramon C. Hill
2690 90th Street
Port Arthur, Texas 77640

Comment No. Response

1. The lOT considered all environmental concerns when developing the best placement
options for the dredged material. The current Draft EIS, which replaces the existing
1975 EIS, is much more environment “friendly” than the current practice. Best
management practices available will be utilized to ensure the least damage to the
environment is done.



From: Chris.Moser@ldynegy.com [mailto :Chris.Moser@dynegy.com]
Sent: Friday, May 16, 2003 10:50 AM
To: Roberts, Terrell W
Cc: webcomments©tpwd.state.tx.us; ralphnchristineadams©earthlink.net
Subject: No disposal of dredged spoils in open bays

Mr. Roberts, TPWD,

As a recreational fisherman, interested tax-payer and citizen, I object to
the Corps’ current proposal to dump spoils dredged from the Gulf
Intracoastal Waterway into the Laguna Madre. My major concerns revolve
around the elimination of rare semi-deep (5’) habitat and reduction of
water clarity which inevitably affects the entire ecosystem. I urge you to
pursue other options that do not impact the $100 million sport fishery the
Laguna currently supports. Please eliminate disposal in open bays as an 2
option in the Corps’ plan.

Sincerely,

Chris Moser
713.507.6860



RESPONSE TO COMMENTS
Chris Moser

Chris.Moser@dynegy.com

Comment No. Response

1. Emmord’s Hole will only be used as a last-resort placement location for excess material
from PAs183-186 and 188, if necessary, to prevent additional seagrass impacts at those
PAs. The excess material would be placed into the deepest areas of Emmord’s Hole
just outside of PA 186 to avoid overloading the PA. The deeper areas of Emmord’s Hole
are devoid of seagrass. The amount of material from the PAs inside PINS that would be
placed in PA 186 is unknown and would be determined prior to each dredging cycle by
the lOT, only after considering the benefits and impacts of such disposal. The depth and
extent of the material placed in Emmord’s Hole would be monitored by the USACE so
the data could be reviewed by the lOT prior to any subsequent disposal action. A
sediment transport model was used to determine the fate of all the dredged material that
would normally be placed at PAs 186, 187, 188, and 189 as a worst-case scenario. The
model indicated that turbidity plumes created by initial placement and subsequent wave
and current action above the non-disposal levels and high enough to lower seagrass
photosynthesis below survival levels would extend about 7.5 miles north of the disposal
site inside Emmord’s Hole for the first month of analysis. However, turbidity would
subside to near background levels for the remainder of the one-year analysis (see
Appendix H for a summary of the model study or visit the USACE web site for a
complete report of the study). The disposal quantity used in the model was much higher
than the amounts that would normally be placed in PA 186, therefore, it can be assumed
that the impacts to Emmord’s Hole and the surrounding seagrass beds would be much
less than indicated in the model.

2. The lOT evaluated upland placement, offshore placement, and confined open-bay
placement alternatives for the entire Laguna Madre. These alternatives would have
eliminated unconfined placement in the open bay. However, except for some PAs,
which are to be fully confined, the lOT had to reject these alternatives. As described
more fully in Section 2.0, the upland placement option was eliminated because of the
permanent removal of seagrass habitat by dredging access channels to the mainland or
Padre Island and the potential impacts to wetland habitat fringing the shoreline or
located in depressions farther inland. Offshore placement was eliminated because of
the limitations in available equipment capable of working in channel depths and
navigating in rough offshore water, pumping distance, and the year-round dredging
required for the equipment just to keep up with the shoaling rates (Section 2.0).
Although these alternatives were eliminated before a cost analysis was prepared, it was
determined later that the cost would be prohibitive to use the upland and offshore
alternatives for all the dredged material. However, a limited offshore disposal option for
two locations near Mansfield Pass and Brazos Santiago Pass was retained for review by
the lOT should it be determined economically and engineeringly feasibly and
environmentally desirable in the future.



From: J0HN4141@aol.com [mailto:JOHN4141@aol.com]
Sent: Friday, May 16, 2003 12:33 AM
To: Roberts, Terrell W
Subject: Southern Intracoastal Canal dredge spoil

Sirs:

Please don’t dump it in Emmords Hole. Put it on North Padre Island. Build up the
public areas that flood at high tides.

Thank you.

A sportsman, J M Olson , 41 Camden Place, Corpus Christi, TX 78412



RESPONSE TO COMMENTS

J M Olson
41 Camden Place
Corpus Christi, Texas 78412

Comment No. Response

1. Thank you for your comments.



From: smitty-David Smith [mailto:smitty@the-i.net]
Sent: Thursday, May 15, 2003 11:34 PM
To: Roberts, Terrefi W
Subject: dredging intracoastal waterway..... my comments

to mr terry roberts:

I grew up near Nueces Bay, and once worked on Baffin Bay. I am aware of many
positive results of placed dredge material.

However, I would like to state my opinion, AGAINST OPEN WATER DREDGE
MATERIAL ‘PLACEMENT’.

I think in the year 2003, with increasing environmental understanding and value

of sport fishing and other recreation,

Dredge Material should be placed on upland sites.

Regardless of whatever hoops the government has to figure out how to
jump thru.

I say, put it on the National Seashore or on the King Ranch. If somebody has to 2
be sued, let’s get the lawyers.

Deep water is a precious commodity in our shallow Laguna Madre. Please
reconsider your current plans.

respectfully,

David Smith Wildlife Biologist, Temple Ranch, Duval County (TAMU ‘79)

member: Union of Concerned Scientists, Nature Conservancy, Texas

Chapter The Wildlife Society

<smitty@the-i.net>



RESPONSE TO COMMENTS
David Smith

smitty@the-i.net

Comment No. Response

1. The ICT evaluated upland placement alternatives for the entire Laguna Madre. As
described more in Section 2.0 of the Draft EIS, the upland placement option was
eliminated because of the permanent removal of seagrass habitat by dredging access
channels to the mainland or Padre Island and the potential impacts to wetland habitat
fringing the shoreline or located in depressions farther inland.

2. The USACE cannot establish new disposal sites on Padre Island or its beaches inside
the PINS without the agreement of the park service. The park service has notified the
USACE and the ICT that it would not accept any disposal of dredged material on the
island or its beaches, nor would it allow pipelines to be placed over or under the island to
allow placement in offshore waters. In addition to this prohibition, most of the material
(42% - 76%) is composed of silty organic material and clays and is not suitable for
nourishing beaches or creating sand dunes.

The lOT considered an upland disposal alternative (low areas of the King Ranch and
Flour Bluff), but rejected it because of the permanent loss of seagrass caused by
dredging access channels for the pipeline and equipment from the GIWW to the
mainland and excess pumping distance in most of the Laguna Madre. The distance
from the GIWW to the mainland at Emmord’s Hole is probably the shortest in the Laguna
Madre and may be economically feasible, but the ICT determined there would be less
damage to seagrass beds and other natural resources by utilizing the deepest area of
Emmord’s Hole for disposal rather than cutting a channel through the seagrass beds.
The ICT also determined that many of the low areas on the mainland are ecologically
sensitive wetlands and should not be impacted by dredge pipe or covered with dredged
material.



From: SchlabachO@aol.com [mailto:Schlabacho@aol.com]
Sent: Thursday, May 15, 2003 3:33 PM
To: Roberts, Terrell W
Subject: Emmords Hole

Mr. Roberts,

Please remove the Emmords Hole area from your list of places to dump dredge
material from the ICW. This is an area that I have fished for many years and do
not want to see it destroyed by dump material. Emmords is one of the most
productive fishing areas in the Laguna Madre and anything that would effect this
area negatively should be prohibited!

Thanks,
Capt. C.M. Schlabach
122 Whiteley
Corpus Christi, TX.
361-937-2115



RESPONSE TO COMMENTS

Capt. C.M. Schlabach
122 Whiteley
Corpus Christi, Texas

Comment No. Response

1. Emmord’s Hole will only be used as a last-resort placement location for excess material
from PAs183-186 and 188, if necessary, to prevent additional seagrass impacts at those
PAs. The excess material would be placed into the deepest areas of Emmord’s Hole
just outside of PA 186 to avoid overloading the PA. The deeper areas of Emmord’s Hole
are devoid of seagrass. The amount of material from the PAs inside PINS that would be
placed in PA 186 is unknown and would be determined prior to each dredging cycle by
the ICT, only after considering the benefits and impacts of such disposal. The depth and
extent of the material placed in Emmord’s Hole would be monitored by the USACE so
the data could be reviewed by the ICT prior to any subsequent disposal action.



From: Norman Trubee [mailto:ntrubee@thelindonovan.com]
Sent: Thursday, May 15, 2003 11:04 AM
To: Roberts, Terrell W
Subject: No to open bay dregde dumping

Dear Mr. Roberts, as an avid fisherman and waterfowler, I am opposed to open
bay dredge dumping in the Laguna Madre. Please find an alternative for this
destructive proposal.

Norman Trubee, CPA
Helm, Donovan, Trubee & Wilkinson, LLP
12466 Los Indios Trail, Suite 213
Austin, TX 78729
Phone 512 257 8099
Cell 5125895063
Fax 5122585895

email ntrubee@helindonovan.com



RESPONSE TO COMMENTS

Norman Trubee
12466 Los Indios Trail, Suite 213
Austin, Texas 78729

Comment No. Response

1. Thank you for your comments.



From: Alicia Williams [mailto:aaliciawil©hotmail .com]
Sent: Thursday, May 15, 2003 10:47 AM
To: Roberts, Terrell W
Subject: Maintenance Dredging Plan

I am writing to voice my opposition of open-bay dredging that would deposit the
dredging spoils in Emmords Hole. It is a rare habitat for fish because of its
depth. In addition, I feel that it would affect the clarity of the beatiful water there.

Thank you for your consideration in this matter.
Alicia De Leon Williams



RESPONSE TO COMMENTSAlicia De Leon Williams

aaliciawil©hotmail.com

Comment No. Response

1. Emmord’s Hole will only be used as a last-resort placement location for excess material
from PA5183-186 and 188, if necessary, to prevent additional seagrass impacts at those
PAs. The excess material would be placed into the deepest areas of Emmord’s Hole
just outside of PA 186 to avoid overloading the PA. The deeper areas of Emmord’s Hole
are devoid of seagrass, The amount of material from the PA5 inside PINS that would be
placed in PA 186 is unknown and would be determined prior to each dredging cycle by
the lOT, only after considering the benefits and impacts of such disposal. The depth and
extent of the material placed in Emmord’s Hole would be monitored by the USACE so
the data could be reviewed by the lOT prior to any subsequent disposal action. A
sediment transport model was used to determine the fate of all the dredged material that
would normally be placed at PAs 186, 187, 188, and 189 as a worst-case scenario. The
model indicated that turbidity plumes created by initial placement and subsequent wave
and current action above the non-disposal levels and high enough to lower seagrass
photosynthesis below survival levels would extend about 7.5 miles north of the disposal
site inside Emmord’s Hole for the first month of analysis. However, turbidity would
subside to near background levels for the remainder of the one-year analysis (see
Appendix H for a summary of the model study or visit the USACE web site for a
complete report of the study). The disposal quantity used in the model was much higher
than the amounts that would normally be placed in PA 186, therefore, it can be assumed
that the impacts to Emmord’s Hole and the surrounding seagrass beds would be much
less than indicated in the model.



From: Paul Wimberly [mailto:Wimbinv@swbell.net]
Sent: Thursday, May 15, 2003 10:28 AM
To: Roberts, Terrell W
Subject: OPEN BAY DREDGE DISPOSAL

IT’S HARD TO BELIEVE THE CORP WOULD EVEN CONSIDER OPEN BAY
DREDGE DISPOSAL. WE ONLY HAVE ONE LAGUNA MADRE--PLEASE
DON’T DESTROY NATURAL HABITAT--PUT SPOIL ON EXISTING SPOIL
ISLANDS WITH CONTAINMENT--SAVING A FEW DOLLARS ISN’T WORTH 2
DAMAGE TO BEAUTIFUL UNSPOILED AREAS SUCH AS EMMORDS HOLE
AND OTHERS--

RESPECTFULLY SUBMITTED,

PAUL R. WIMBERLY,
25 YEARBOARDMEMBEROF CCA



RESPONSE TO COMMENTSPaul Wimberly

Wimbinv@swbell.net

Comment No. Response

1. The lOT prepared the DMMP for each PA with the option of placing the dredged material
on islands in the designated PAs as one of the methods for reducing impacts to nearby
seagrass beds. Under this option, as much of the dredged material as possible would
be retained on the islands using the best management practices available. These
practices would include using a diffuser at the end of the dredge pipe to dissipate the
force of the water flow to reduce scouring and help spread the material in a thin layer.
Another method is to build low training levees to direct the flow of the material away from
sensitive areas, such as seagrass beds or circulation channels. However, even with
these practices, the PINS management plan identifies a need for only part of the
material at most of the PAs inside the park’s boundaries and the rest of the material
would be placed at other sites outside PINS.

The lOT considered confining the dredged material on existing PA5 when preparing the
DMMP and did recommend complete confinement of the material in some PAs.
However, this option was limited by the size of the PA needed to contain the next 50
years of dredged material (the study period) and the levee height that could be
supported by existing soils at the site. Some of the sites would have to be expanded,
which would permanently remove any seagrass surrounding the site in order to have
sufficient area for ponding the water to allow sediment to settle and to contain the 50-
year volume of material. Therefore, not all of the sites could meet this requirement.
Another consideration was the high cost to construct, armor, and maintain the levees
around all 63 sites in the Laguna Madre.

2. Emmord’s Hole will only be used as a last-resort placement location for excess material
from PAs183-186 and 188, if necessary, to prevent additional seagrass impacts at those
PA5. The excess material would be placed into the deepest areas of Emmord’s Hole
just outside of PA 186 to avoid overloading the PA. The deeper areas of Emmord’s Hole
are devoid of seagrass. The amount of material from the PAs inside PINS that would be
placed in PA 186 is unknown and would be determined prior to each dredging cycle by
the lOT, only after considering the benefits and impacts of such disposal. The depth and
extent of the material placed in Emmord’s Hole would be monitored by the USACE so
the data could be reviewed by the lOT prior to any subsequent disposal action.



From: Marilyn Heffner [mailto:pmheff©yahoo.com]
Sent: Thursday, May 15, 2003 9:14 AM
To: Roberts, Terrell W
Subject: eppords hole as dump site

i and most of my neighbors strongly oppose the subject
use. for our reasons, see david sikes column of
5/15/03 in the corpus christi caller times newspaper.
if you must muddy the waters,it should be done on your
own property, not ours. use the existing dump sites.



RESPONSE TO COMMENTS
Marilyn Heffner
pmheff@yahoo.com

Comment No. Response

1. The ICT prepared the DMMP for each PA with the option of placing the dredged material
on islands in the designated PA5 as one of the methods for reducing impacts to nearby
seagrass beds. Under this option, as much of the dredged material as possible would
be retained on the islands using the best management practices available. These
practices would include using a diffuser at the end of the dredge pipe to dissipate the
force of the water flow to reduce scouring and help spread the material in a thin layer.
Another method is to build low training levees to direct the flow of the material away from
sensitive areas, such as seagrass beds or circulation channels. However, even with
these practices, the PINS management plan identifies a need for only part of the
material at most of the PAs inside the park’s boundaries and the rest of the material
would be placed at other sites outside PINS.



From: Donald G. Bond [mailto:dbond@davlin . net]
Sent: Sunday, May 11, 2003 4:25 AM
To: Roberts, Terrell W
Subject: Placing dredge spoil into Emmord’s Hole

This is to protest the use of Emmord’s Hole as a disposal site for
dredge spoil from maintenance dredging of the Intracoastal Canal. There
is little enough “deep” area in the flats of the Laguna Madre, and
Emmord’s Hole should be kept as both a place for fishing and for fish
survival. The ranch land in the area is low and could benefit by being
raised for protection against high water. I understand that there is a 2
greater cost to dispose of spoil on shore due to the cost of dykes, but
to replace Emmord’s Hole would also be costly.

Thanks for your consideration,
Donald G. Bond
514 Belleview
Corpus Christi, TX 78412



RESPONSE TO COMMENTS
Donald C. Bond
514 Belleview
Corpus Christi, Texas 78412

Comment No. Response

1. Emmord’s Hole will only be used as a last-resort placement location for excess material
from PAs183-186 and 188, if necessary, to prevent additional seagrass impacts at those
PAs, The excess material would be placed into the deepest areas of Emmord’s Hole
just outside of PA 186 to avoid overloading the PA. The deeper areas of Emmord’s Hole
are devoid of seagrass. The amount of material from the PAs inside PINS that would be
placed in PA 186 is unknown and would be determined prior to each dredging cycle by
the lOT, only after considering the benefits and impacts of such disposal. The depth and
extent of the material placed in Emmord’s Hole would be monitored by the USACE so
the data could be reviewed by the lOT prior to any subsequent disposal action.

2. The lOT considered an upland disposal alternative (low areas of the King Ranch and
Flour Bluff), but rejected it because of the permanent loss of seagrass caused by
dredging access channels for the pipeline and equipment from the GIWW to the
mainland and excess pumping distance in most of the Laguna Madre. The distance
from the GIWW to the mainland at Emmord’s Hole is probably the shortest in the Laguna
Madre and may be economically feasible, but the lOT determined there would be less
damage to seagrass beds and other natural resources by utilizing the deepest area of
Emmord’s Hole for disposal rather than cutting a channel through the seagrass beds.
The lOT also determined that many of the low areas on the mainland are ecologically
sensitive wetlands and should not be impacted by dredge pipe or covered with dredged
material.



From: David Haddad [mailto:daddio@stx.rr.com]
Sent: Monday, May 12, 2003 11:41 AM
To: David Sikes; Terry Roberts
Subject: Open bay dredge disposal!!!!

Terry I understand there is a possibility that the dredge material from the
Intercoastal Canal may be deposited in the Emmords Hole along the King Ranch
(Laureles Division) shoreline. Please find another location for that
material. The Emmords has been a very popular fishing area for as long as I
can remember. I am sure that such a valuable area for the fishery is much
more important to the environment than many other spots upon which the
dredge material could be placed. The unpopulated islands that line the canal
would probably not be a bad place to start. Please while you are considering 2
alternatives be aware that many of the islands in the area have cabins on
them and leave those islands untouched also. Many people and fish will be
adversely impacted if the material is placed in the middle of this fine 3
fishing area. I bet you are in a tough position to try to balance this
situation. I would certainly appreciate being on your list to be kept
informed of the progress of this Dredge Proposal. Thank you for your careful
consideration.

David Haddad
Promotional Productions
6009 Idylwood
Corpus Christi Texas 78412
361-991-1474



RESPONSE TO COMMENTS
David Haddad
6009 Idylwood
Corpus Christi, Texas 78412

Comment No. Response

1. Emmord’s Hole will only be used as a last-resort placement location for excess material
from PAs183-186 and 188, if necessary, to prevent additional seagrass impacts at those
PAs. The excess material would be placed into the deepest areas of Emmord’s Hole
just outside of PA 186 to avoid overloading the PA. The deeper areas of Emmord’s Hole
are devoid of seagrass. The amount of material from the PAs inside PINS that would be
placed in PA 186 is unknown and would be determined prior to each dredging cycle by
the lOT, only after considering the benefits and impacts of such disposal. The depth and
extent of the material placed in Emmord’s Hole would be monitored by the USAOE so
the data could be reviewed by the ICT prior to any subsequent disposal action.

2. The lOT prepared the DMMP for each PA with the option of placing the dredged material
on islands in the designated PAs as one of the methods for reducing impacts to nearby
seagrass beds, Under this option, as much of the dredged material as possible would
be retained on the islands using the best management practices available. These
practices would include using a diffuser at the end of the dredge pipe to dissipate the
force of the water flow to reduce scouring and help spread the material in a thin layer.
Another method is to build low training levees to direct the flow of the material away from
sensitive areas, such as seagrass beds or circulation channels. However, even with
these practices, the PINS management plan identifies a need for only part of the
material at most of the PAs inside the park’s boundaries and the rest of the material
would be placed at other sites outside PINS.

3. The PA5 were originally created for use as a disposal site, not for recreational use. The
GLO permitted cabins to exist on the islands in the PAs at risk of possible damage by
future disposal actions. The USACE has determined that several cabins on islands in
the upper lagoon may have to be moved or modified to avoid damage in order to
implement the DMMP and retain more of the sediments on the islands. The process for
notifying the cabin owners of potential damage to their structure is being coordinated
with GLO. GLO will notify the affected cabin owners prior to disposal on the PA to give
them time to comply with the notice.



From: Thomas Harper [mailto:tharper@stx.rr.com]
Sent: Thursday, May 08, 2003 5:58 AM
To: Roberts, Terrell W
Subject: Dredge Spoil Disposal in Emmords Hole

Dear Mr. Roberts:
I am writing to express my opposition to the use of Emmords Hole for the
disposal of dredge material. I live on North Padre Island and regularly fish in
Emmords Hole. I am convinced that the disposal of dredge material in Emmords
would damage these choice fishing grounds and limit their recreational use and
productivity.

I urge the Corps to make beneficial use of the dredge material by disposing of
the material on the North Padre Island beaches to control erosion and create 2
new sand dunes. The material might also be used to protect the shoreline and fill
low areas on the Kings Ranch or in Flour Bluff. 3

Sincerely,
Thomas Harper
13554 Port Royal Court
Corpus Christi, TX 78418



RESPONSE TO COMMENTS
Thomas Harper
13554 Port Royal Court
Corpus Ohristi, Texas 78418

Comment No. Response

1. Emmord’s Hole will only be used as a last-resort placement location for excess material
from PAs183-186 and 188, if necessary, to prevent additional seagrass impacts at those
PAs. The excess material would be placed into the deepest areas of Emmord’s Hole
just outside of PA 186 to avoid overloading the PA. The deeper areas of Emmord’s Hole
are devoid of seagrass. The amount of material from the PAs inside PINS that would be
placed in PA 186 is unknown and would be determined prior to each dredging cycle by
the lOT, only after considering the benefits and impacts of such disposal. The depth and
extent of the material placed in Emmord’s Hole would be monitored by the USACE so
the data could be reviewed by the lOT prior to any subsequent disposal action.

2. The USAOEcannot establish new disposal sites on Padre Island or its beaches inside
the PINS without the agreement of the park service. The park service has notified the
USACE and the lOT that it would not accept any disposal of dredged material on the
island or its beaches, nor would it allow pipelines to be placed over or under the island to
allow placement in offshore waters. In addition to this prohibition, most of the material
(42% - 76%) is composed of silty organic material and clays and is not suitable for
nourishing beaches or creating sand dunes.

3. The lOT considered an upland disposal alternative (low areas of the King Ranch and
Flour Bluff), but rejected it because of the permanent loss of seagrass caused by
dredging access channels for the pipeline and equipment from the GIWWto the
mainland and excess pumping distance in most of the Laguna Madre. The distance
from the GIWWto the mainland at Emmord’s Hole is probably the shortest in the Laguna
Madre and may be economically feasible, but the lOT determined there would be less
damage to seagrass beds and other natural resources by utilizing the deepest area of
Emmord’s Hole for disposal rather than cutting a channel through the seagrass beds.
The lOT also determined that many of the low areas on the mainland are ecologically
sensitive wetlands and should not be impacted by dredge pipe or covered with dredged
material.



From: Ralph G. Adams, Jr. [mailto:ralph_adams@earthlink.net]
Sent: Thursday, May 08, 2003 6:22 AM
To: Roberts, Terrell W
Subject: Against open bay dredge disposal in the Upper Laguna Madre

Dear Mr. Roberts:

I am against the current proposals to dispose of ICW dredging materials in the
Upper Laguna Madre near the King Ranch (Laureles Division) shoreline. As a
frequent angler in the Laguna, I know the quality of this resource and that it is
simply too precious to risk. It is worth finding alternative locations to dump the
dredgings.

The Upper and Lower Laguna Madre is an increasingly rare jewel of an
ecosystem, both for its sheer size and for the array of life it supports within the
bay as well as the open Gulf.

I hope you have had a chance to fish the magnificent flats of this region. So 2
please help us to conserve this resource for future generations.

Sincerely,
Ralph G. Adams, Jr.
Houston, Texas
Tel. 713-664-0491



RESPONSE TO COMMENTS
Ralph C. Adams, Jr.
ralph_adams©earthlink.net

Comment No. Response

1. The lOT considered an upland disposal alternative (low areas of the King Ranch and
Flour Bluff), but rejected it because of the permanent loss of seagrass caused by
dredging access channels for the pipeline and equipment from the GIWWto the
mainland and excess pumping distance in most of the Laguna Madre. The distance
from the GIWW to the mainland at Emmord’s Hole is probably the shortest in the Laguna
Madre and may be economically feasible, but the lOT determined there would be less
damage to seagrass beds and other natural resources by utilizing the deepest area of
Emmord’s Hole for disposal rather than cutting a channel through the seagrass beds.
The lOT also determined that many of the low areas on the mainland are ecologically
sensitive wetlands and should not be impacted by dredge pipe or covered with dredged
material.

2. Thank you for your comments.



May 14, 2003

Mr. Terry Roberts
U.S. Corps ofEngineers
2000 Point Road
Galveston,TX 77550

DearMr. Roberts:

First ofall I would like to thank youand the Corps ofEngineersfor the fine job you and your
organizationhasdone through the years. However,at this time I needto voice my
concern/disagreementwith your planned making ofan island in Emmord’s Hole locatedsouthof
Corpus Christi, TX.

PLEASE DO NOT MAKE A NEW ISLAND
AND

DESTROY VALUABLE FISHING AREAS OF TEXAS
AT

EMMORD’S HOLE.

I am writing to not only voicean opinion but to offer asolution. How aboutjust makingan
existing island taller, NOT LONGER OR WIDER, just TALLER. Or place the dredgematerial 2
on the mainland or on the ban~ierisland. Thesemaynot be viable alternatives,but they are
certainly better thandiminishing our limited fisheriesand fishing opportunities in Texas.

On a sidenote: I have heard the storiesabouthow the numbersoflicensedhuntersand
fisherman/womenhavebeendecreasiogin Texas. ‘Fins is a directjg~p4çton the Texa
~ 3
g~.~ats,serviceto boats,and etcetera Doi ~ ue~dl’ wantto reducethe availability of

qunlit.yjis.~jpgjocationsand decreasethe gçpopm ofthe StateofTexas for its citizens, their
~esseaandtheovemment?

I thank you for your consideration.

~~erely,

rank Wilson



RESPONSE TO COMMENTS

Frank Wilson

Comment No. Response

1. The USACE does not intend to form a new island in Emmord’s Hole. Emmord’s Hole
will only be used as a placement location for the material in excess of the PINS
management plan onto PA 186. The material designated for PA 186 would be placed
into the deepest areas of Emmord’s Hole just outside of the PA to avoid overloading the
PA. The deepest areas of Emmord’s Hole (5-6 feet) are devoid of seagrass. The
amount of material from the PAs inside PINS that would be placed in PA 186 is unknown
and would be determined prior to each dredging cycle by the lOT only after considering
the benefits and impacts of such disposal. The depth and extent of the material placed
in Emmord’s Hole would be monitored by the USACE so the data could be reviewed by
the lOT prior to any subsequent disposal action.

2. The lOT considered this alternative when preparing the DMMP and did recommend
complete confinement of the material in some PAs. However, this option was limited by
the size of the PA needed to contain the next 50 years of dredged material (the study
period) and the levee height that could be supported by existing soils at the site. Some
of the sites would have to be expanded, which would permanently remove any seagrass
surrounding the site in order to have sufficient area for ponding the water to allow
sediment to settle and to contain the 50-year volume of material. Therefore, not all of
the sites could meet this requirement. Another consideration was the high cost to
construct, armor, and maintain the levees around all 63 sites in the Laguna Madre.

3. The DMMP alternative will have less impact on the overall environment than the No-
Action alternative and will therefore enhance the fisheries of the Laguna Madre.
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RESPONSE TO COMMENTS

Scott Murray
1818 Rodd Field Road, Unit J-4
Corpus Ohirsti, Texas 78412

Comment No. Response

Emmord’s Hole will only be used as a last-resort placement location for excess material
from PAs183-186 and 188, if necessary, to prevent additional seagrass impacts at those
PAs. The excess material would be placed into the deepest areas of Emmord’s Hole
just outside of PA 186 to avoid overloading the PA. The deeper areas of Emmord’s Hole
are devoid of seagrass. The amount of material from the PAs inside PINS that would be
placed in PA 186 is unknown and would be determined prior to each dredging cycle by
the lOT, only after considering the benefits and impacts of such disposal. The depth and
extent of the material placed in Emmord’s Hole would be monitored by the USACE so
the data could be reviewed by the lOT prior to any subsequent disposal action.

2. The lOT evaluated upland placement, offshore placement, and confined open-bay
placement alternatives for the entire Laguna Madre. These alternatives would have
eliminated unconfined placement in the open bay. However, except for some PAs,
which are to be fully confined, the lOT had to reject these alternatives. As described
more fully in Section 2.0, the upland placement option was eliminated because of the
permanent removal of seagrass habitat by dredging access channels to the mainland or
Padre Island and the potential impacts to wetland habitat fringing the shoreline or
located in depressions farther inland. Offshore placement was eliminated because of
the limitations in available equipment capable of working in channel depths and
navigating in rough offshore water, pumping distance, and the year-round dredging
required for the equipment just to keep up with the shoaling rates (Section 2.0).
Although these alternatives were eliminated before a cost analysis was prepared, it was
determined later that the cost would be prohibitive to use the upland and offshore
alternatives for all the dredged material. However, a limited offshore disposal option for
two locations near Mansfield Pass and Brazos Santiago Pass was retained for review by
the lOT should it be determined economically and engineeringly feasibly and
environmentally desirable in the future.
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RESPONSE TO COMMENTS

Scott M. Ponton
311 Dolphin Place
Corpus Christi, Texas 78411

Comment No. Response

1. Thank you for your comment.
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RESPONSE TO COMMENTS

Kathleen Foote
910 Delaine
Corpus Christi, Texas 78411

Comment No. Response

1. Thank you for your comment.



PUBLIC COMMENT

Gulf Intracoastal Waterway,
Laguna Madre, Texas

Draft Environmental Impact Statement
May 7, 2003

This form may be used to provide your comments on the Public Hearing on the
Gulf Intracoastal Waterway, Laguna Madre, Texas Draft Environmental Impact
Statement. Written comments may also be sent directly to:

Dr. Terry Roberts
U.S. Army Corps of Engineers
Galveston District
2000 Fort Point Road
Galveston, Texas 77550
Facsimile: (409) 766-3064
Email: terrell.w.robertsç~swgp2.usace.army

00
))

PA~Name: - ~/~R~//~

Address: 3~fo TR~’-eI,’,~ krt~t.5/i~.,

City,StateandZip:

Comment:

Qvç~ Ch~,c//’.,7~ ~7~1>c~9

A.h (Yi~eJ~,,’2~)
~(7FJ~~, ‘t~~ o/.e

US Army Corps
of Engineers
Galveston District

1



RESPONSE TO COMMENTS

Paul Marfk
340 Treeline Park # 526
Corpus Christi, Texas 78209

Comment No. Response

1. Thank you for your comment.



From: Ralph G. Adams, Jr. [mailto:ralph_adams©earthlink.net]
Sent: Wednesday, June 18, 2003 2:13 PM
To: Roberts, Terrell W
Subject: Emmord’s Hole

Dear Mr. Roberts:

I am writing to communicate my concern about the Emmord’s Hole dredge
disposal plan that may be enacted in the next several months. As an angler who
makes several trips each year down to South Texas to fish the Laguna Madre, I
know how exquisite the ecosystem is despite the tremendous volumes of
shipping that cross through it. I hope that we may find a better way to dispose of
the spoils, a way that minimizes impacts on the bay. Sportsmen routinely vote
with their dollars and pony-up funds to support the resource they love. Perhaps
another, more immediately expensive alternative is the best for the environment.
Has anyone considered raising funds from license holders and businesses
which benefit from such projects? That would be unpopular, but I would happiliy
do my part and pay my share. The direct economic costs borne today would pay
for themselves many times over in the future as the rare jewel of the Laguna
continues to attract sport fishing interests.

The author, Tom McGuane, posits that we live “in an age when everything is
going from bad to worse.” I am reminded of that sentiment whenever I see the 3
estuaries and bays and rivers being further degraded by mankind. I ask that you
help us make the right decision and keep Emmord’s Hole intact and the Laguna
Madre protected.

Thank you and good luck.

Sincerely,
Ralph G. Adams, Jr.
Houston, Texas
Tel. 713-664-0491



RESPONSE TO COMMENTS
Ralph G. Adams, Jr.

ralph_adams@earthlink.net

Comment No. Response

1. The option to place some of the dredged material normally designated for PAs 185, 187,
and 188 in Emmord’s Hole or PA 186 was not selected by the lOT easily. These PAs
are located inside the boundaries of PINS and the park service has a management plan
that focuses on eliminating impacts to the natural resources in the Park, versus the lOT’s
consideration for the natural resources of the entire Laguna Madre. Based on their plan,
the park service requested the USACE and lOT to relocate dredged material not needed
to improve existing man-made islands to areas outside the PINS. The lOT debated
placing the excess material at existing PAs located on the west side of the GIWW and
near Emmord’s Hole rather than creating new and additional impacts by establishing
new PAs in shallow, vegetated areas. However, any excess material placed in the
existing PAs will create impacts to nearby seagrass beds greater than the historical
impacts. The area around the existing PAs has adjusted to regular disposal of a certain
quantity of material over the last 50 years, but additional quantities of material placed at
the site will alter this equilibrium and could result in new reductions of seagrass
coverage.

Emmord’s Hole will only be used as a last-resort placement location for excess material
from PAs183-186 and 188, if necessary, to prevent additional seagrass impacts at those
PAs. The excess material would be placed into the deepest areas of Emmord’s Hole
just outside of PA 186 to avoid overloading the PA. The deeper areas of Emmord’s Hole
are devoid of seagrass. The amount of material from the PA5 inside PINS that would be
placed in PA 186 is unknown and would be determined prior to each dredging cycle by
the lOT, only after considering the benefits and impacts of such disposal. The depth and
extent of the material placed in Emmord’s Hole would be monitored by the USACE so
the data could be reviewed by the ICT prior to any subsequent disposal action.

2. The USACE does not have the authority to raise funds from licensed holders and
businesses to fund federal projects.

3. Thank you for your comment.



From: Pat Wolter [mailto:PWOLTER©mdacc.com]
Sent: Wednesday, June 11, 2003 10:35 AM
To: Roberts, Terrell W
Subject: Emmord’s Hole

Dear Dr. Roberts,

I am a life long resident of Corpus Christi and a board member of our local CCA
chapter. I respectfully want to express my dissent to the dumping of spoil into
the ecologically sensitive Emmord’s Hole, for to do so would be to spoil a long
standing recreational area.



Pat Wolter
PWOLTER@mdacc.com

RESPONSE TO COMMENTS

Comment No.

1. Thank you for your comment.

Response



From: Byron Russell [mailto: brussell@a-linksecurity.com]
Sent: Thursday, June 05, 2003 3:12 PM
To: Roberts, Terrell W
Subject: Dumping in Laguna Madre

Dear Mr. Roberts,
It has come to my attention that the Corps of Engineers has a plan on the
table that would allow the dumping of materials that are to be dredged from
the Intracoastal Waterway into the Emmords fishing hole.

Between 1957 and 1989, I lived along the Texas coast from Corpus Christi to
the Rio Grande Valley. I have enjoyed the sport of fishing that presented
its self in that area. Most of the time we either put in at Riviera Beach
or we would go down Padre Island on the Gulf side and cross over and put in
on the bay side in the Laguna Madre area.

During the period of time that I lived in that area, I spent some 10 years
in the oil fields. I know that there are salt flats (old dried up lakes)
in Kennedy County that would not experience real damaged if they were used
for dumping of dredged materials. If the fishing holes are filled up,
they more than likely will never come back. In the summer time, the fish
need the holes in order to survive the heat. I will add, the fishermen who 2
fish along the coast need the fish or else the sport will go away.

I believe in progress but to be foolish or near sighted while striving to
improve the Intracoastal Waterway could effect the natural habitat of the
fish and be something that we could regret for generations to come. Please 3
take these thoughts under consideration and also please take the dredged
material somewhere else.



RESPONSE TO COMMENTS
Byron Russell

brussell©a-linksecurity. com

Comment No. Response

1. The lOT considered an upland disposal alternative, but rejected it because of the
permanent loss of seagrass caused by dredging access channels for the pipeline and
equipment from the GIWW to the mainland and excess pumping distance in most of the
Laguna Madre. The distance from the GIWW to the mainland at Emmord’s Hole is
probably the shortest in the Laguna Madre and may be economically feasible, but the
lOT determined there would be less damage to seagrass beds and other natural
resources by utilizing the deepest area of Emmord’s Hole for disposal rather than cutting
a channel through the seagrass beds. The lOT also determined that many of the low
areas on the mainland are ecologically sensitive wetlands and should not be impacted
by dredge pipe or covered with dredged material.

2. Emmord’s Hole will only be used as a last-resort placement location for excess material
from PAs183-186 and 188, if necessary, to prevent additional seagrass impacts at those
PAs. The excess material would be placed into the deepest areas of Emmord’s Hole
just outside of PA 186 to avoid overloading the PA. The deeper areas of Emmord’s Hole
are devoid of seagrass. The amount of material from the PAs inside PINS that would be
placed in PA 186 is unknown and would be determined prior to each dredging cycle by
the lOT, only after considering the benefits and impacts of such disposal. The depth and
extent of the material placed in Emmord’s Hole would be monitored by the USAOE so
the data could be reviewed by the lOT prior to any subsequent disposal action.

3. Thank you for your comment.



Bob Brumby
2027 Thicket Trail

San Antonio, Texas 78248
210-493-7364

~~sbc ebalnet

May 27, 2003

To: U.S. Corps of Engineers
2000 Fort Point Road
Galveston, Texas 77550

Ref: ICW dredging Laguna Madre

Dear Sirs:

I have read a couple of newspaper articles that state the CoE is intending to dredge the
ICW in the Upper Laguna Madre and utilize “open bay” disposal of the spoil in the
Emmords Hole area.

I have heard many stories about failed attempts by the CoE to negotiate disposal with
the King Ranch & PINS; but these are only rumors.

As an avid sport fisherman and cabin lease holder in the area, I sin against “open bay”
disposal of dredge in our bays, and very much against dumping in an area like
Em.mords Hole. This method of disposal is archaic, surely the CoE with all of it’s staff
and resources can come up with more environmentally friendly methods.

I would like to know when and where any public hearings are planned on this project.
tf it would be easier, you can respond by email to the address above.

‘t’hank you

Dot) Brumby J



RESPONSETO COMMENTS

Bob Brumby
2027 Thicket Trail
San Antonio, Texas 78248

Comment No. Response

1. The lOT evaluated upland placement, offshore placement, and confined open-bay
placement alternatives for the entire Laguna Madre. These alternatives would have
eliminated unconfined placement in the open bay. However, except for some PAs,
which are to be fully confined, the lOT had to reject these alternatives. As described
more fully in Section 2.0 of the DEIS, the upland placement option was eliminated
because of the permanent removal of seagrass habitat by dredging access channels to
the mainland or Padre Island and the potential impacts to wetland habitat fringing the
shoreline or located in depressions farther inland. Offshore placement was eliminated
because of the limitations in available equipment capable of working in channel depths
and navigating in rough offshore water, pumping distance, and the year-round dredging
required for the equipment just to keep up with the shoaling rates (Section 2.0).
Although these alternatives were eliminated before a cost analysis was prepared, it was
determined later that the cost would be prohibitive to use the upland and offshore
alternatives for all the dredged material. However, a limited offshore disposal option for
two locations near Mansfield Pass and Brazos Santiago Pass was retained for review by
the lOT should it be determined economically and engineeringly feasibly and
environmentally desirable in the future.

Emmord’s Hole will only be used as a last-resort placement location for excess material
from PAs183-186 and 188, if necessary, to prevent additional seagrass impacts at those
PAs. The excess material would be placed into the deepest areas of Emmord’s Hole
just outside of PA 186 to avoid overloading the PA. The deeper areas of Emmord’s Hole
are devoid of seagrass. The amount of material from the PAs inside PINS that would be
placed in PA 186 is unknown and would be determined prior to each dredging cycle by
the lOT, only after considering the benefits and impacts of such disposal. The depth and
extent of the material placed in Emmord’s Hole would be monitored by the USACE so
the data could be reviewed by the lOT prior to any subsequent disposal action.

2. Public hearings were held in Corpus Christi, Texas on May
7

th and in Brownsville on May
8

th~ There are no more public hearings planned during the public review period for the
Draft EIS.
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‘l’here is no seed for open hay dumping ot spoil. I am totallyagainst it.

Dredge spoil belongs on the dune fields and beaches when possible. Otherwise it should be deposited on
the backside of existing spoil banks or spoil islands, the erosion problems on spoii islands can be
lessened if the spoil is pumped to the far side of the islands or if nesv islands are placed further 1mm the
Intracoastal canal.. Spoil islands also create protected rookeries for migratory bIds.

1

2



RESPONSETO COMMENTS

Robert E. Murry, Jr.
15410 Fortuna Bay
Corpus Christi, Texas

Comment No. Response

1. The lOT evaluated upland placement, offshore placement, and confined open-bay
placement alternatives for the entire Laguna Madre. These alternatives would have
eliminated unconfined placement in the open bay. However, except for some PA5,
which are to be fully confined, the lOT had to reject these alternatives. As described
more fully in Section 2.0 of the DEIS, the upland placement option was eliminated
because of the permanent removal of seagrass habitat by dredging access channels to
the mainland or Padre Island and the potential impacts to wetland habitat fringing the
shoreline or located in depressions farther inland. Offshore placement was eliminated
because of the limitations in available equipment capable of working in channel depths
and navigating in rough offshore water, pumping distance, and the year-round dredging
required for the equipment just to keep up with the shoaling rates (Section 2.0).
Although these alternatives were eliminated before a cost analysis was prepared, it was
determined later that the cost would be prohibitive to use the upland and offshore
alternatives for all the dredged material. However, a limited offshore disposal option for
two locations near Mansfield Pass and Brazos Santiago Pass was retained for review by
the lOT should it be determined economically and engineeringly feasibly and
environmentally desirable in the future.

2. The USAOE cannot establish new disposal sites on Padre Island or its beaches/dunes
inside the PINS without the agreement of the park service. The park service has notified
the USACE and the lOT that it would not accept any disposal of dredged material on the
island or its beaches, nor would it allow pipelines to be placed over or under the island to
allow placement in offshore waters. In addition to this prohibition, most of the material
(42% - 76%) is composed of silty organic material and clays and is not suitable for
nourishing beaches or creating sand dunes.

As for placing dredged material on existing spoil islands, the lOT prepared the DMMP for
each PA with this option as one of the methods for reducing impacts to nearby seagrass
beds. Under this option, as much of the dredged material as possible would be retained
on the islands using the best management practices available. These practices would
include using a diffuser at the end of the dredge pipe to dissipate the force of the water
flow to reduce scouring and help spread the material in a thin layer. Another method is
to build low training levees to direct the flow of the material away from sensitive areas,
such as seagrass beds or circulation channels. However, even with these practices, the
PINS management plan identifies a need for only part of the material at most of the PAs
inside the park’s boundaries and the rest of the material would be placed at other sites
outside PINS.



Dr. Terry Roberts
U S. Army Corps of Engineers
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Comment: I’m totally opposed to any open bay disposal of dredging materials. 1



RESPONSE TO COMMENTS

Will Ohmstede Jr.
5805 Makepeace Lane
Corpus Ohristi, Texas 78714

Comment No. Response

1. Thank you for your comment.



From: BRANDON ROACH [mailto:brandonroach@msn.com]
Sent: Sunday, June 08, 2003 10:45 AM
To: Roberts, Terrell W
Subject: DREDGE

I CANT BELEIVE THER THINKING ABOUT DUMPING SLUSH IN EMMORDS
HOLE AREA. IM SO VERY AGAINST lT!!!l!!! WHY CANT THEY DUMP ON THE
ISLANDS ALREADY THERE ALONG THE INTERCOASTAL? OR BETTER YET
HALL IT OFF SOMEWHERE ELSE.

THANKS
BRANDON ROACH



RESPONSE TO COMMENTS
Brandon Roach

brandonroach@msn.com

Comment No. Response

1. Emmord’s Hole will only be used as a last-resort placement location for excess material
from PAs183-186 and 188, if necessary, to prevent additional seagrass impacts at those
PAs. The excess material would be placed into the deepest areas of Emmord’s Hole
just outside of PA 186 to avoid overloading the PA. The deeper areas of Emmord’s Hole
are devoid of seagrass. The amount of material from the PAs inside PINS that would be
placed in PA 186 is unknown and would be determined prior to each dredging cycle by
the lOT, only after considering the benefits and impacts of such disposal. The depth and
extent of the material placed in Emmord’s Hole would be monitored by the USACE so
the data could be reviewed by the lOT prior to any subsequent disposal action.

As for placing dredged material on existing spoil islands, the lOT prepared the DMMP for
each PA with this option as one of the methods for reducing impacts to nearby seagrass
beds. Under this option, as much of the dredged material as possible would be retained
on the islands using the best management practices available. These practices would
include using a diffuser at the end of the dredge pipe to dissipate the force of the water
flow to reduce scouring and help spread the material in a thin layer. Another method is
to build low training levees to direct the flow of the material away from sensitive areas,
such as seagrass beds or circulation channels. However, even with these practices, the
PINS management plan identifies a need for only part of the material at most of the PAs
inside the park’s boundaries and the rest of the material would be placed at other sites
outside PINS.
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Name: Greg Stunz

Address: 403 Marina Drive

Laguna Madre. I am particularly concerned with the disoosal as it relates to
coverina seaarass and the recovery imDlications.



RESPONSE TO COMMENTS

Greg Stunz
403 Marina Drive
Port Aransas, Texas 78373

Comment No, Response

The lOT evaluated upland placement, offshore placement, and confined open-bay
placement alternatives for the entire Laguna Madre. These alternatives would have
eliminated unconfined placement in the open bay. However, except for some PAs,
which are to be fully confined, the lOT had to reject these alternatives. As described
more fully in Section 2.0, the upland placement option was eliminated because of the
permanent removal of seagrass habitat by dredging access channels to the mainland or
Padre Island and the potential impacts to wetland habitat fringing the shoreline or
located in depressions farther inland. Offshore placement was eliminated because of
the limitations in available equipment capable of working in channel depths and
navigating in rough offshore water, pumping distance, and the year-round dredging
required for the equipment just to keep up with the shoaling rates (Section 2.0).
Although these alternatives were eliminated before a cost analysis was prepared, it was
determined later that the cost would be prohibitive to use the upland and offshore
alternatives for all the dredged material. However, a limited offshore disposal option for
two locations near Mansfield Pass and Brazos Santiago Pass was retained for review by
the lOT should it be determined economically and engineeringly feasibly and
environmentally desirable in the future.



From: Rowan Shipman [mailto: rshipman@bracepatt.com]
Sent: Friday, June 06, 2003 3:56 PM
To: Roberts, Terrell W
Subject: Emmords Hole

I am a resident of Padre Isles. I wanted to express my disapproval of any plan to
dump dredging material into Emmords Hole. Such a plan would surely ruin a
prime red fish and trout spawning area. This is one of the premiere fishing areas
in the state. To disrupt the natural beauty and natural habitats of this area would
be a crime.



RESPONSETO COMMENTS

Rowan Shipman

rshipman©bracepatt.com

Comment No. Response

1. Emmord’s Hole will only be used as a last-resort placement location for excess material
from PAs183-186 and 188, if necessary, to prevent additional seagrass impacts at those
PAs. The excess material would be placed into the deepest areas of Emmord’s Hole
just outside of PA 186 to avoid overloading the PA. The deeper areas of Emmord’s Hole
are devoid of seagrass. The amount of material from the PA5 inside PINS that would be
placed in PA 186 is unknown and would be determined prior to each dredging cycle by
the lOT, only after considering the benefits and impacts of such disposal. The depth and
extent of the material placed in Emmord’s Hole would be monitored by the USAOE so
the data could be reviewed by the lOT prior to any subsequent disposal action.



From: woodyw4@juno.com [mailto:woodyw4@ijuno.com}
Sent: Monday, June 09, 2003 10:38 AM
To: Roberts, Terrell W
Subject: ACOE plans

I have read the account in our local newspaper (Corpus Christi Caller
Times) regarding ACOE’s “last resort” plan to use Emmord’s Hole as a dump
site for spoils from the ICW dredging. It appears to me the short list
offers to unprobable dump sites, thus making Emmord’s Hole the most
probable.

I think enough damage was done to the Laguna Madre during the recent
oil/gas exploration, from which recovery seems to be happening. I 2
believe that if the spoils are dumped in virtually the only deep fishing
water north of Baffin Bay, it will take a lot longer for the fishery to
recover, if it ever does.

I don’t agree with whomever told Sykes the grasses do not grow in
Emmord’s Hole. I know they do, if the brown tide and other water 3
clouding occurences are not there. Presently, the grasses grow in water
over 3 feet deep - I was able to see the bottom the last couple of times
I was out there and observe new grass growth.

I think the ACOE can come up with a better solution than potentially 4
ruining this fishery. Just create a new island somewhere in the
shallows. I am sure the birds and/or the cabin builders will love that.

Thanks for your time,

Woody Wingfield
USMC, retired



RESPONSETOCOMMENTS
Woody Wingfield

woodyw4@juno.com

Comment No. Response

1. Emmord’s Hole will only be used as a last-resort placement location for excess material
from PAs183-186 and 188, if necessary, to prevent additional seagrass impacts at those
PAs. The excess material would be placed into the deepest areas of Emmord’s Hole
just outside of PA 186 to avoid overloading the PA. The deeper areas of Emmord’s Hole
are devoid of seagrass. The amount of material from the PAs inside PINS that would be
placed in PA 186 is unknown and would be determined prior to each dredging cycle by
the lOT, only after considering the benefits and impacts of such disposal. The depth and
extent of the material placed in Emmord’s Hole would be monitored by the USAOE so
the data could be reviewed by the lOT prior to any subsequent disposal action.

2. Thank you for your comment.

3. Based on the observations of Dr. Ken Dunton, sesagrass is not likely to be found in
water depths below 4.5 feet in the Laguna Madre, and therefore is not likely to be found
in the deeper waters of Emmord’s Hole.

4. With one exception, no new spoil islands will be formed using dredged material;
however, the lOT prepared the DMMP for each PA with the option to place material on
existing islands as one of the methods for reducing impacts to nearby seagrass beds.
Under this option, as much of the dredged material as possible would be retained on the
islands using the best management practices available. These practices would include
using a diffuser at the end of the dredge pipe to dissipate the force of the water flow to
reduce scouring and help spread the material in a thin layer. Another method is to build
low training levees to direct the flow of the material away from sensitive areas, such as
seagrass beds or circulation channels. However, even with these practices, the PINS
management plan identifies a need for only part of the material at most of the PAs inside
the park’s boundaries and the rest of the material would be placed at other sites outside
PINS. The one exception to no creation of new islands is the option to renourish two
islands that existed on the west side of the GIWW across from PA 180. However, this
new PA would only have dredged material deposited in it at the recommendation of the
lOT and only after careful consideration of the benefits and negative impacts of doing so.



From: Dr. David McKee [mailto:dmckee©falcon .tamucc.edu]
Sent: Wednesday, June 11, 2003 5:54 AM
To: Roberts, Terrell W
Subject: Open Bay disposal

I fully understand and appreciate the need to dredge and maintain the ICWW.
However, I am firmly opposed to open bay disposal of spoil especially in
areas such as Emmord’s Hole. Destroying valuable nursery habitat by
disposing of spoil in ANY open bay environment makes no sense whatsoever
and is an unwise and unnecessary use of the Laguna Madre as a unique
hypersaline aquatic resource. Emmord’s Hole serves as a top fishing
destination by recreational anglers in the ULM. Additionally, the
associated seagrass beds serve as an important nursery area for numerous
species of fish and shellfish. The greater water depth on the west side of
the ULM(= Emmord’s Hole)serves as an important “thermal refuge” during
times of extreme polar northerlies reaching South Texas. The solution for
disposing of the spoil necessary to maintain the ICWW at the proper depth 2
lies in transporting (pumping,barges)it to upland areas (eg,King and/or
Kenedy Ranches) or to areas in the ULM that are already designated for
receiving spoil (eg,site due east of Penescal Point, Padre Island National
Seashore or the large diked area in the Land Cut).

I do not want to limit this objection to Emmord’s Hole as there are
countless other similar areas that are receiving no consideration/attention
whatsoever. I strongly believe that the ICT should be expanded to include
representation from such groups as the Coastal Conservation Association, 3
the Corpus Christi Guides Association, etc. I also think that each area
should be evaluated on a site-by-site basis. Too many sites escape
consideration when a plan such as this one is presented and approved “carte
blanche”. With the large number of stakeholders in the Corpus Christi-area
that would be very concerned about this dredging plan and the continued
healthy of the ULM, it is absolutely crucial that all public notices 4
receive appropriate advertisement so that the “public” will be aware of and
attend the hearings! Few people (even scientists like myself) tend to read
the Federal Register!!!

History has shown that open bay disposal sites are slow to recover and that
the resuspension of sediments by currents and prevailing winds long affects
the adjacent seagrass areas and the associated aquatic organisms(case in
point- spoil disposal at Penascal Point in the 1980’s). I urge you to
consider other alternatives for spoil disposal. An economic assessment of
the value of the estuarine areas affected will far outweigh the cost of
pumping or transporting the spoil to other sites. Thank you.

Dr. David McKee, Professor of Biology, (area marine biologist for 25
years), Texas A&M University-Corpus Christi, Coastal Conservation
Association-Board of Directors



RESPONSE TO COMMENTS
David Mckee

dmckee©falcon.tamucc.edu

Comment No. Response

1. The option to place some of the dredged material normally designated for PAs 183, 185,
187, and 188 in Emmord’s Hole or PA 186 was not selected by the JOT easily. These
PAs are located inside the boundaries of PINS and the park service has a management
plan that focuses on eliminating impacts to the natural resources in the Park, versus the
lOT’s consideration for the natural resources of the entire Laguna Madre. Based on their
plan, the park service requested the USACE and lOT to relocate dredged material not
needed to improve existing man-made islands to areas outside the PINS. The lOT
debated placing the excess material at existing PA5 located on the west side of the
GIWW and near Emmord’s Hole rather than creating new and additional impacts by
establishing new PA5 in shallow, vegetated areas. However, any excess material
placed in the existing PAs will create impacts to nearby seagrass beds greater than the
historical impacts. The area around the existing PAs has adjusted to regular disposal of
a certain quantity of material over the last 50 years, but additional quantities of material
placed at the site will alter this equilibrium and could result in new reductions of seagrass
coverage.

To avoid this additional impact, the lOT considered placing the material in excess of the
PINS management plan into PA 186. The material designated for PA 186 would be
placed into the deepest areas of Emmord’s Hole just outside of the PA to avoid
overloading the PA. The deepest areas of Emmord’s Hole (5-6 feet) are devoid of
seagrass. A sediment transport model was used to determine the fate of all the dredged
material that would normally be placed at PA5 186, 187, 188, and 189 as a worst-case
scenario. The model indicated that turbidity plumes created by initial placement and
subsequent wave and current action above the non-disposal levels and high enough to
lower seagrass photosynthesis below survival levels would extend about 7.5 miles north
of the disposal site inside Emmord’s Hole for the first month of analysis. However,
turbidity would subside to near background levels for the remainder of the one-year
analysis (see Appendix H for a summary of the model study or visit the USAOE web site
for a complete report of the study). The disposal quantity used in the model was much
higher than the amounts that would normally be placed in PA 186, therefore, it can be
assumed that the impacts to Emmord’s Hole and the surrounding seagrass beds would
be much less than indicated in the model. The amount of material from the PAs inside
PINS that would be placed in PA 186 is unknown and would be determined prior to each
dredging cycle by the lOT only after considering the benefits and impacts of such
disposal. The depth and extent of the material placed in Emmord’s Hole would be
monitored by the USACE so the data could be reviewed by the lOT prior to any
subsequent disposal action.

2. The lOT considered an upland disposal alternative, but rejected it because of the
permanent loss of seagrass caused by dredging access channels for the pipeline and
equipment from the GIWW to the mainland and excess pumping distance in most of the
Laguna Madre. The distance from the GIWW to the mainland at Emmord’s Hole is



David Mckee
dmckee©falcon.tamucc.edu

probably the shortest in the Laguna Madre and may be economically feasible, but the
JOT determined there would be less damage to seagrass beds and other natural
resources by utilizing the deepest area of Emmord’s Hole for disposal rather than cutting
a channel through the seagrass beds to shore to access upland sites. The JOT also
determined that many of the low areas on the mainland are ecologically sensitive
wetlands and should not be impacted by dredge pipe or covered with dredged material.
The concept of “thermal refuges” in a well-mixed (strong north winds), shallow body
(holes less than 7 feet deep for the most part) like the Laguna Madre was refuted by the
NMFS in an JOT workshop. Empirical data indicate that even the GIWW is well mixed
during strong northers and cannot provide a thermal refuge for fish.”

3. The lOT, comprising personnel from State and Federal agencies that have the
responsibility, under the laws of the U.S. to protect the resources that constitute the
human environment, spent eight years to develop the DMMP. They did it with full
cognizance of the information that is noted in this letter, plus extensive additional
information. Nothing is provided here that would require the process of the alternatives
analysis be reevaluated. As the name implies, the Interagency Coordination Team is
composed only of State and Federal resource agencies with jurisdictional responsibility
and interest in a proposed Federal project. The opportunity for the public and public
organizations like the COA to participate in this and other Federal projects is provided in
the NEPA process through public scoping meetings and review of draft and final EISs.

4. Section 7.0 of the EIS lists the public involvement opportunities relative to the project.
The public meeting notice was published in the Corpus Christi Caller Times (and on their
web site) on 4/27/03 and on 5/1/03 for the meeting on 5/7/03. There are no more public
hearings planned during the public review period for the Draft EIS.

5. Please see Response to Comment 3.




